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Nowadays things come to pass under the ceremonial covers of political
and judicial institutions as if in all of our nations the freedom, the peace
of mind, the dignity -in sum, the happiness- of all human persons were
sufficiently guaranteed. But that this is the case always or in all places is
as false as it is untrue that mere geographic boundaries render the fate of
a people totally irrelevant to another ...

There is thirst for justice in areas throughout the American Continent. It
is experienced by peoples who are self-aware and possess the inalienable
right to procure material and spiritual wellness for themselves. Our
Commission, which will obey the purpose of protecting and defending the
rights that constitute the human dignity, cannot be destined to fail as if it
were the creature of dreamers because it finds its reason for being in the
best aspirations of the spirit of the Americas.

—Rémulo Gallegos, First President of the Inter-American Commission
on Human Rights. October 13, 1960
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Persons within the jurisdiction
of the 0AS Member States
have easy and direct access to the

Inter-American Commission on Human Rights;

the Commission responds promptly

to people’s needs;

its decisions and recommendations, when carried out by the States,
are an effective tool by which the States strengthen their mechanisms

to protect and promote human rights;

the inter-American conventions in the area of human rights
are ratified by all States in the hemisphere and
the commitments they undertake therein are fully incorporated into their

domestic laws;

the specific needs of groups that have historically been the victims
of discrimination are taken into account and reflected

in the design and implementation of all IACHR activities.
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.
Presentation

The Inter-American Commission on Human Rights is a unique institution. It was created by the States of
the Americas with the widest mandate to promote human rights, and it protects all persons in the
continent through its country monitoring and thematic work. It is the only organization at the regional
level that receives, processes, and makes findings and recommendations on human rights complaints,
presented by any person or group of persons, or any nongovernmental entity legally recognized in one
or more member states of the Organization.

To fully discharge its mandate of promoting and protecting human rights in the American hemisphere,
the Inter-American Commission on Human Rights (“IACHR”) engages in a constant process of
institutional strengthening. In the five-year period from 2005 to 2010, this process led to the adoption
of methods and performance-based management, a thorough review and amendment of the
Commission’s Rules of Procedure and a reorganization of its Executive Secretariat. One of the priorities
during this period was to find additional resources, mainly from specific funds provided by Member
States of the Organization, permanent observers, and other cooperation institutions within the inter-
American and international systems, a goal that was achieved to a significant extent but still insufficient
to cover the pressing needs posed by the work that the Commission carries out.

For the five-year period 2011-2015, one of the Commission’s goals is to ensure that it has the resources
necessary to perform its functions and strike the best possible balance in the use and coordination of
the funds that it receives to carry out its mandate. Accordingly, the Commission has prepared this plan,
which is a comprehensive picture of the goals, results and indicators for the next five years.

This document sets out an executive-level vision of the plan created to achieve those ends: Part | is a
presentation of the Commission’s mandate and its achievements over the last 50 years; Part Il describes
the Programs and Plans of Action; and Part Ill presents the monitoring, evaluation and reporting system,
as well as the planning calendar.
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Il.
The IACHR

The principal function of the IACHR is to promote the observance and protection of human rights in the
Americas. Under Article 106 of the Charter of the Organization of American States,

[t]here shall be an Inter-American Commission on Human Rights, whose principal function shall
be to promote the observance and protection of human rights and to serve as a consultative
organ of the Organization in these matters.

An inter-American convention on human rights shall determine the structure, competence, and
procedure of this Commission, as well as those of other organs responsible for these matters.

The Commission performs the following activities:

¢ It advises the Member States and inter-American bodies and maintains relationships of
cooperation and exchange with regional and world bodies whose mission is the
promotion and protection of human rights;

. It operates the individual petition system that considers petitions and cases of possible
human rights violations, brings cases to the Inter-American Court of Human Rights,
requests precautionary measures of protection, and asks for information under Article 41
of the American Convention and Article XIV of the Inter-American Convention on Forced
Disappearance of Persons;

. It conducts activities associated with eight thematic areas (indigenous peoples’ rights;
women's rights; the rights of migrant workers and their families; the rights of children
and adolescents; the rights of persons deprived of their liberty; the rights of Afro-
descendants; freedom of expression; and human rights defenders), and

* It monitors the human rights situation in the OAS Member States.

In conducting these activities, the Commission takes action on both individual situations involving
human rights violations as well as structural problems affecting millions of people.

Its decisions on the imperative of nullifying the effects of laws that grant amnesty for egregious
violations of human rights committed by dictatorships and authoritarian governments, its decisions on
matters related to elections and freedom of expression, and its recommendations on the participation
of women and indigenous peoples, are just some examples of the importance of the voice of the IACHR,
which has reverberated in its 50-year history while monitoring countries under authoritarian regimes,
smoothing the transitions to democratic government and helping in the process of consolidating
democracy. Through recommendations addressing structural problems that prevent millions of people
from fully enjoying and exercising their human rights, the Inter-American Commission has also played a
vital role in preventing human rights violations.
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The Challenges the

Commission Faces
in 2011-2015

In the 50 years it has been in existence, the IACHR has gradually strengthened the observance of human
rights in the Americas. However, it still faces challenges that need to be corrected in the short-term and
have to do with the universality of the inter-American human rights system (IAHRS), victims’ access to
that system, and its efficiency.

The ultimate objective of the IACHR is furthering human rights in the American continent. This Strategic
Plan, in that context, addresses the issue of the efficiency of the IACHR and the available resources for
attaining that objective. The human rights system’s efficiency is a direct function of the availability of
sufficient funds to be able to operate to meet its users’ demands. The capacity of the Inter-American
Commission on Human Rights to carry out its broad and diverse mandate depends upon a commitment
in terms of assigned financial and human resources to maintain the organization and structures that are
necessary to meet the challenges that it will face.
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V.
Strategy

The Commission’s performance in fulfilling its mandate rests on three main pillars: the individual
petition system; monitoring the human rights situation in the countries, and following up on thematic
issues. It is on the basis of these pillars that the Commission conducts its activities to promote and to
defend human rights; to these must be added the informational, management and administrative
functions it performs.

Purpose and strategic objectives

For 2011-2015, the Commission has set the following strategic objectives:
¢ promoting full compliance with its decisions and recommendations;

¢ facilitating victims’ access to the Commission and running with optimum efficiency the
individual petition system’s processes and procedures ;

¢ staying current on the human rights situation in the Member States of the Organization and
taking the action that the situation dictates;

¢ responding in its activities to the specific needs of groups that have historically been victims
of discrimination;

¢ promoting the observance of human rights, knowledge and understanding of the system,
and universal acceptance of the regional human rights instruments;

¢ publicizing the Commission’s work and, in so doing, instilling a knowledge of human rights
and the Inter-American system, and

¢ procuring sufficient resources to discharge its mandate and achieve its other strategic
objectives.
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V.
Programs and

Plans of Action

Program 1.- Policy and Legal Direction

Plan of Action 1.1.- Strategy and Planning

During the period from 2011 to 2015, the Commission plans to conduct five annual planning and follow-
up cycles, ensure that its strategic plan is fully synchronized with the OAS’ budgetary process, and report
on results through the Commission’s Annual Report to the OAS General Assembly.

Plan of Action 1.2.- Advisory Services to the OAS’ Political Bodies

As part of this plan of action, the Commission will follow and provide advisory services to the work of
the Committee on Juridical and Political Affairs. This will involve presentations on human rights issues,
consideration of and suggestions for draft resolutions prepared by the Member States and submitted to
the Committee for consideration, participation in special thematic meetings and a presence at the
meetings of Working Groups that the Committee establishes (such as the Working Group on Racism and
the Working Group on Indigenous Peoples).

Plan of Action 1.3.- Inter-Institutional Relations
Through this plan of action, the Commission will carry out its functions of advising the Member States,

maintaining contact with civil society, and coordinating and communicating with the organs of the inter-
American system and regional and global organizations and bodies.
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Plan of Action 1.4.- Identification of Standards and Development of Manuals,
Studies and Protocols

For the 2011-2015 period, the Commission’s plan is to develop and update the publication of the basic
documents, informative brochures and digests of case law. Plans exist as well to have a system for
providing online access to its records and historic documents, enabling users to obtain relevant
information to be used in litigation, academic or historical research, and documentation of violations
perpetrated in the past. Access to documents of this kind is an essential component of the right of
access to information.

EXECUTIVE SUMMARY [vi]



Program 2. Individual Petition System

Plan of Action 2.1.- Initial Review

In the initial review, a determination is made as to whether a petition meets the requirements set forth
in the Commission’s Rules of Procedure. A successful action by the Commission will provide the
petitioner with an answer that is pertinent (e.g. following the substantive criteria established by the
Commission) and timely (within a period of time that is reasonable for effective protection of human
rights). The initial reviews involve legal assessments and are done by professionals with the Registry
Office and supervisors from the Executive Secretariat; members of the Commission also participate
through memoranda for consultation, direction and overall assessment of the petitions received.

Success of the initial review is a basic factor in ensuring that matters brought to the Commission’s
attention are processed promptly. The IACHR’s goal is that within three months of being received, every
petition will have a response as to whether it can be processed by the Commission.

Plan of Action 2.2.- Admissibility

Work begins in the admissibility phase when the petition is opened for processing. This phase entails a
detailed review of the files and preparation of the pertinent parts to be forwarded to the State in
question (including a review of requests for confidentiality and anonymity). After the arguments and
rebuttals pursuant to the Rules of Procedure, the admissibility phase concludes with the preparation of
an admissibility report.

The plan aims to eliminate the backlog in the admissibility phase in two stages:

¢ methodological changes that will improve productivity in the preparation of draft reports
and during 2011 and 2012; and

¢ from 2013 to 2015, intensive development of the program to eliminate backlog. During this
period, the Sections would have to quadruple their output capacity.

A successful result will mean that the admissibility phase does not exceed on average a period of one
year. If the terms of this plan are carried out, this standard could be achieved by 2017.

EXECUTIVE SUMMARY [vii]



Plan of Action 2.3.- Merits

The work on the merits phase begins when the admissibility report is sent to the parties. The parties
exchange arguments and counter-arguments and this phase ends with the preparation of a report on
the merits.

The Strategic Plan aims to eliminate the backlog in the merits phase in two stages:

¢ methodological changes that will improve productivity in the preparation of draft reports
during 2011 and 2012; and

¢ inthe period from 2013 to 2015, intensive development of a program to eliminate the
backlog. During this period, the sections would have to increase their production output six
fold.

¢ The merits phase should not last on average more than one year. If the terms of this plan
are carried out, this standard can be achieved by 2020.

Plan of Action 2.4.- Friendly Settlement

While the Strategic Plan is in effect, the Commission will study past experiences in the area of friendly
settlements, will improve its capacity to facilitate and support these settlements and to follow up on the
agreed upon settlements. It will compile the lessons learned and best practices.

Estimates are that in 2011 and 2012, the Friendly Settlement Group would be able to assist in 96 cases
per year. The group would prepare the respective reports on these cases for the Commission to
consider. By 2013, the number would increase by 75 cases per year, for a total of 171 reports per year, a
figure that would remain constant until 2015.

Plan of Action 2.5.- Follow-up of Recommendations

The work of follow-up of recommendations begins when the report on the merits is forwarded to the
parties or the friendly settlement report is issued; this phase is critical to ensuring that the individual
petition system has its intended effect. Participating in this follow-up of recommendations are the legal
officers and supervisors with the Executive Secretariat. This phase also requires considerable dedication
from the Commissioners in the form of follow-up and working meetings. Another purpose served is to
keep the political organs of the Organization informed of the status of compliance with the
Commission’s recommendations.
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Plan of Action 2.6.- Proceedings before the Court

The American Convention directs the Commission to appear in all cases before the Court. Its mission is
to defend the inter-American public order, advocate for the victims, provide informed opinions to the
Court and explain the reasoning supporting its conclusions in the contentious process; furthermore, the
work before the Court is an integral part of the Commission’s strategies to promote human rights. The
Commission members and the Executive Secretary participate in the proceedings before the Court, in
their capacity as the Commission’s delegates in each case that goes to the Court; members of the Court
Group and supervisors from the Executive Secretariat provide support for these functions. In their
respective capacities, all these persons devote substantial time to directing and executing the
Commission’s work before the Court.

Plan of Action 2.7.- Precautionary Measures

The Commission seeks to ensure an immediate response to any request seeking precautionary
measures. This activity involves receiving the requests, evaluating them (by legal officers under a
coordinator’s supervision), consulting within the Registry Section, Regional Sections and/or Thematic
Rapporteurships, review by Management and consulting with the Commissioners for a decision on the
matter. The Commission’s objective is to take a decision on every request seeking precautionary
measures within 8 days of its receipt.

Plan of Action 2.8.- Other Measures of Protection

The basic purpose of the other measures of protection is to provide a means for the Commission to
respond when it is concerned about possible systematic violations of human rights (an information
request under Article 41 of the American Convention) or in cases of possible forced disappearance (an
information request under Article XIV of the Inter-American Convention on Forced Disappearance of
Persons).

EXECUTIVE SUMMARY [ix]



Program 3.- Monitoring of Country Situations

Work on countries has the fundamental goal of ensuring constant monitoring by IACHR of the situation
of human rights in all Member States through hearings, observation visits, reports, and recommendation
to Member States. In the period 2011-2015, the Commission will continue to monitor the human rights
situation in all the Member States.

Plan of Action 3.1.- Holding of Country and Regional Hearings

The Commission’s plan is to hold a total of 20 country hearings per year, for a total of 100 country or
regional hearings in the period from 2011 to 2015.

Plan of Action 3.2.- Working Visits by the Country Rapporteurs
The Commission’s plan is for each member of the Commission to conduct an annual visit to one of the

countries in this hemisphere for which that member is rapporteur, for a total of 35 working visits by the
country rapporteurs in the period rom 2011 to 2015.

Plan of Action 3.3.- In loco Visits
The Commission’s plan is to conduct two in loco visits per year (vg. visits that involve the plenary

Commission, or a majority of its members), for a total of ten in loco visits in the period from 2011 to
2015.

Plan of Action 3.4.- Country Reports

The Commission’s plan is to issue two country reports each year on Member States, for a total of ten
country reports in the period 2011-2015.
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Program 4.- Thematic Areas

The Commission decided to establish rapporteurships for the following thematic areas (listed below in
the order in which they were created):

¢ therights of indigenous peoples;

¢ therights of women;

¢ the rights of migratory workers and their families;

¢ the rights of the child;

¢ the rights of persons deprived of liberty;

¢ the rights of Afro-descendants and against racial discrimination; and

¢ human rights defenders.

The right to freedom of expression is another special thematic area, with a Rapporteurship that will be
described later in this document.

Plan of Action 4.1.- Hearings

The Commission’s plan is to hold 20 thematic hearings a year, for a total of 100 thematic hearings in the
period 2011-2015.

Plan of Action 4.2.- Reports

The Commission’s plan is to issue a report on each thematic area every 18 months, for a total of 21
thematic reports in the period 2011-2015. The Commission will remain flexible with respect to its
decisions as to which specific issues it will address using this type of thematic approach and their
evolution over the course of time.

Plan of Action 4.3.- Studies

The Commission’s plan is to issue one thematic study on each of its thematic reports every 30 months,
for a total of 14 thematic studies in the period 2011-2015. The Commission will remain flexible with
respect to its decision as to which specific issues it will address using this thematic approach and their
evolution over the course of time.
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Plan of Action 4.4.- Case Work

The Commission’s plan is that, with input from the Commissioners and specialized assistance from the
rapporteurships’ personnel, support will be provided to assist with an estimated 100 petitions; an
estimated 20 admissibility reports and 10 merits reports will be prepared, and 8 cases will go to the
Court. Furthermore, this thematic approach is expected to be helpful in evaluating an estimated 50
requests seeking precautionary measures and an estimated 100 follow-ups on those measures.

Plan of Action 4.5.- Working Visits

The Commission’s plan is that each thematic rapporteur will make one working visit per year, for a total
of seven thematic visits in a year or 35 thematic visits in the period 2011-2015.

Plan of Action 4.6.- Other Thematic Areas

A fundamental part of the Commission’s mandate is to remain flexible in following up on areas of
interest or concern in the area of human rights. Among the topics of emerging interest that the IACHR
follows are the rights of the elderly, the rights of persons living with some mental or physical disability,
the rights of LGBTI communities, the right to the truth, and economic, social and cultural rights.

i. The rights of LGTBI communities

This Plan of Action will establish the conceptual basis, substantive content and process for preparing a
report on sexual identity and human rights in the hemisphere by December 2013, process cases on
discrimination and provide specialized advice to the States in relation to the rights of lesbian, gay, trans,
bisexual and intersex persons (LGTBI).

To prepare the regional report, preliminary studies will be done, the Member States and other actors in
society will be consulted, and thematic visits and hearings may be held. The resources allocated for this
line of activity will also help provide expertise in addressing an estimated 100 individual petitions and
advisory services to the States on this subject.

ii. Right to the truth

This plan of action will establish the conceptual basis, substantive content and process for preparing a
report on the right to the truth in the hemisphere. The Commission’s plan is to publish that report in
2012.

iii. Economic, Social and Cultural Rights

The present plan of action will establish the conceptual basis, substantive content and process for
preparing a report on economic, social and cultural rights in the hemisphere. The Commission’s plan is
to publish that new report in 2013.

EXECUTIVE SUMMARY [xii]



Program 5.- Special Thematic Area:
Freedom of Expression

Plan of Action 5.1.- Access to Justice and Standards

This plan of action includes all the activities needed to move the petitions and cases through the inter-
American system: advisory services to the IACHR on developments in the various cases; preparation of
draft admissibility and merits reports; conducting visits (at least two per year) to interview the parties
and key actors in the cases and hold hearings on a case, when required or requested. The goal of the
Office of the Special Rapporteur for Freedom of Expression is to move at least nine (9) cases per year
through the system.

Plan of Action 5.2.- Reconciling Domestic Standards and Practices with the
Standards of the IAHRS

This plan of action has two components: 1) constant monitoring and providing technical or advisory
services to the Member States and civil society to promote measures to protect freedom of expression
and prevent regression; and 2) preparation of reports that address the most recurring or structural
problems and challenges.

Plan of Action 5.3.- Better Knowledge and Understanding of the Inter-American
System

This plan of action involves:

¢ Preparation and publication of training materials on freedom of expression and the inter-
American system, for journalists, nongovernmental organizations, and officials.

¢ Updating and modifying the website of the Office of the Special Rapporteur for Freedom of
Expression.

¢ Academic visits to the countries of the region, to conduct training seminars on the inter-
American standards on freedom of expression. In the five-year period of this Strategic Plan,
30 seminars will be given in 15 different countries for journalists, academics and other
members of civil society. At least one international seminar will be held each year for
instruction in the inter-American standards on freedom of expression, with emphasis on a
specific topic of study and for discussion of the progress made and difficulties encountered
with local regulation of the priority issues identified by the Office of the Special Rapporteur
based on these standards.
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Plan of Action 5.4.- Monitoring and thematic reports

This Plan of Action includes the following activities:

¢ Developing methodology, including: i) Devising protocols or another methodology to
monitor and react quickly and effectively to possible violations of freedom of expression in
the region; ii) developing an improved method to prepare the reports on freedom of
expression in the Americas, and iii) devising the methodology for preparing country reports.

¢ Monitoring the enactment of legislation, regulations and public policies related to freedom
of thought and expression, on specific topics, to check whether they conform to inter-
American standards on freedom of expression.

¢ Preparing and organizing official visits in cooperation with the country’s authorities.
Although it is not yet possible to know how many such visits can be made or which countries
will extend the necessary invitation, the plan makes provision for two in situ visits per year
to countries to assess the situation regarding freedom of expression there, engage in
dialogue with key players and compile information on the various aspects of freedom of
expression.

¢ Preparing an annual report on the situation of freedom of expression.

For all its activities, the Commission will keep in place the platform necessary to hold 10 hearings per
year on the subject of freedom of expression.

EXECUTIVE SUMMARY [xiv]



Program 6.- Other Activities to Promote Human Rights

Plan of Action 6.1.- Universal Acceptance of the IAHRS

In the period 2011-2015, the Commission will harness all its mechanisms to work toward universal
acceptance of the inter-American human rights instruments. During in loco visits, for example, it will
develop and pursue an agenda of political dialogue with the executive and legislative branches of
government which, as a matter of routine, will include a review of the status of ratification of the
regional instruments and a call for ratification when adherence is lacking. In its recommendations and
when deemed appropriate, the Commission will underscore the need to abide by the inter-American
framework of rules, particularly when a vacuum in a country’s domestic laws may have contributed to
violations of rights.

Plan of Action 6.2.- External Training

The IACHR’s plan is to establish a program so that each Commissioner is able to participate in 12
academic events per year.

Plan of Action 6.3.- Fellowships and Internships

Every year, the IACHR conducts an extensive training program for attorneys and law students in the
hemisphere. The basic purpose of this program is for such persons to learn, use and share their
knowledge of the IAHRS in the countries of the Americas. The plan is to continue and expand these

programs, including through the “Rémulo Gallegos” Fellowship, the “Notre Dame” Fellowship, the
“Brian Tittemore” fellowship, thematic fellowships and the program of quarterly internships.
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Program 7.- Public Information

Plan of Action 7.1.- Relationship with the Media and Journalists

The plan aims at immediate publication of press releases on those matters that the Commission
identifies as priorities; the holding of periodic press conferences by the Commissioners; an increase in
the coverage that the Commission’s press releases receive in the region’s media; processing responses
to an estimated 400 information requests from the press each year; publication of between 300 and 350
summaries of precautionary measures granted each year.

Plan of Action 7.2.- Development and Implementation of Campaigns

The measure of success for this Plan of Action will be the media coverage given to publication of the
Commission’s thematic and country reports, its sessions, working visits, in loco visits and special
campaigns. In quantitative terms, the coverage will be gauged by the number of published articles
found on the internet; qualitatively, it will be assessed by the number of factual errors that appear in the
media coverage.

Plan of Action 7.3.- The IACHR in Electronic Media

The success of this Plan of Action is measured by the number of hits the IACHR’s web page receives, the
number of those who tune in for the Webcasts of the Commission’s public hearings; an increase in the
number of subscribers on the distribution list, and an increase in the number of those who follow the
Commission’s social media pages and accounts.
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Program 8.- Institutional Development

Plan of Action 8.1.- Administration

The Commission intends to have in place advisory services and operating capacity for administration,
personnel matters, and procurement of goods and services.

Plan of Action 8.2.- Finance

The Executive Secretariat’s plan is to ensure the technical expertise required to obtain the necessary
funds for the Commission to operate adequately and for the proper management of those funds.

Plan of Action 8.3.- Information Systems

Through systems development, the Commission is facilitating case management, thematic studies, and
monitoring the human rights situations in the countries of the hemisphere. In the period 2011-2015,
the Commission’s plan is to integrate its systems so as to have a single digital case management system,
improve the quality and reliability of the data, and ensure that the systems contribute to making the
Commission’s processes and procedures as efficient as possible.

Plan of Action 8.4.- Documents

The Commission will continue to publish and circulate the documents it issues.

EXECUTIVE SUMMARY [xvii]
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American States (7] ("OAS”) whose mission is to promote and protect

human rights in the American hemisphere. Itis composed of seven
independent members who serve in a personal capacity. Created by the
OAS in 1959, the Commission has its headquarters in Washington, D.C.
Together with the Inter-American Court of Human Rights (“the Court”
or “the I/A Court H.R.), installed in 1979, the Commission is one of the
institutions within the inter-American system for the protection of human
Rights ("IAHRS").

The IACHR is a principal and autonomous organ of the Organization of

The formal beginning of the IAHRS was the approval of the American
Declaration of the Rights and Duties of Man at the Ninth International
Conference of American States held in Bogota in 1948. There the OAS
Charter (hereinafter “the Charter”) was adopted, which declares that one of
the principles upon which the Organization is founded is the “fundamental
rights of the individual.”

Full respect for human rights appears in several sections of the Charter,
underscoring the importance that the Member States attach to it. In the
words of the Charter, “the true significance of American solidarity and
good neighborliness can only mean the consolidation on this continent,
within the framework of democratic institutions, of a system of individual
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liberty and social justice based on respect for the essential rights of man.”
The Charter establishes the Inter-American Commission on Human
Rights (IACHR] as one of the principal organs of the OAS whose function is
to promote the observance and protection of human rights and to serve as
a consultative organ of the Organization in these matters.

The work of the IACHR rests on three main pillars:

B theindividual petition system;

B monitoring of the human rights situation in the Member
States, and

B the attention devoted to priority thematic areas.

Operating within this framework, the Commission considers that
inasmuch as the rights of all persons subject to the jurisdiction of the
Member States are to be protected, special attention must be devoted
to those populations, communities and groups that have historically
been the targets of discrimination. However, the Commission’s work
is also informed by other principles, among them the following: the pro
homine principle, whereby a law must be interpreted in the manner most
advantageous to the human being; the necessity of access to justice, and
the inclusion of the gender perspective in all Commission activities.

The IACHR in its current
composition. Left to right:
Commissioner Dinah Shelton,
Commissioner Paulo Sérgio
Pinheiro, Commissioner

Luz Patricia Mejia Guerrero,
Commissioner Felipe Gonzalez,
Commissioner Rodrigo Escobar Gil,
Commissioner Maria Silvia Guillén,
Commissioner José de Jesus
Orozco, and Executive Secretary
Santiago A. Canton.
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The principal
function of the
IACHR is to

promote the
observance and
protection of
human rights in
the Americas.
As Article 106 of
the Charter of
the Organization
provides,

Photo: V Meeting of Ministers of Foreign
Relations, Santiago, Chile 1959

[tlhere shall be an Inter-American Commission on

Human Rights, whose principal function shall be to

promote the observance and protection of human

rights and to serve as a consultative organ of the

Organization in these matters.




In furtherance of its mandate, the Commission:

Receives, analyzes and investigates individual petitions in which violations of human rights are
alleged to have been committed either by a Member State of the OAS that has ratified the American
Convention or by one that has not. (2/

Observes the general situation of human rights in the Member States and publishes, when it deems
appropriate, reports on the situation in a given Member State.

Conducts in loco visits to countries to conduct an in-depth analysis of the general situation and/or
to investigate a specific situation. In general, these visits lead to the preparation of a report on the
human rights situation observed, which is published and presented to the Permanent Council and
to the General Assembly of the OAS.

Develops an awareness of human rights among the peoples of the Americas. To that end, the
Commission prepares and publishes reports on specific issues, such as: the measures that must
be taken to ensure greater access to justice; the effects that internal armed conflicts have on
certain groups; the human rights situation of children, women, and migrant workers and their
families, persons deprived of liberty, human rights defenders, indigenous persons, persons of
African descent; freedom of expression; citizen security and terrorism, and how they relate to
human rights, and so on.
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5. Organizes and holds visits, lectures, seminars and meetings
with government representatives, academic institutions, non-
governmental organizations and others for the purpose of com-
municating information and promoting a broad understanding of
the work of the inter-American human rights system.

6. Recommends to the OAS Member States the measures they
should take to protect human rights in the countries of the hemi-
sphere.

7. In serious and urgent cases, requests Member States to adopt
precautionary measures, in keeping with Article 25 of its Rules
of Procedure, in order to prevent irreparable harm to persons
or to the subject matter of the proceedings in connection with
a pending petition or case. Furthermore, under Article 63(2) of
the American Convention, in cases of extreme gravity and ur-
gency the Commission may request that the Inter-American
Court order the adoption of “provisional measures” to prevent
irreparable harm to persons, even when the case has not yet
been submitted to the Court.

8. Presents cases to the Inter-American Court and appears before
the Court during the processing and consideration of cases.

9. Requests advisory opinions of the Inter-American Court, pursu-
ant to Article 64 of the American Convention.

10. Receives and examines communications in which a State party
alleges that another State party has committed a violation of a
human right protected under the American Convention, pursu-
ant to Article 45 thereof.

ASAMBLEA 0
cenerat QEA

Photo: The IACHR Chair,
Commissioner Felipe Gonzalez,
presents the Commission’s

Annual Report to the OAS General
Assembly. Lima, Peru, June 8, 2010.
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1. SOURCES OF THE COMMISSION’S MANDATE

The Commission’s mandate comes from the inter-American instruments
on the subject of human rights and its own Statute.

The American Declaration of the Rights and Duties of Man, ad-
opted: May 2, 1948

The American Convention on Human Rights (“Pact of San José,
Costa Rica”), adopted: November 22, 1969; entered into force: July
18, 1978

The Inter-American Convention to Prevent and Punish Torture,
adopted: December 9, 1985; entered into force: February 28, 1987

The Additional Protocol to the American Convention on Human
Rights in the Area of Economic, Social and Cultural Rights (Pro-
tocol of San Salvador], adopted: November 17, 1988; entered into
force: November 16, 1999.

The Protocol to the American Convention on Human Rights to
Abolish the Death Penalty, adopted: June 8, 1990; entered into
force: August 28, 1991

The Inter-American Convention on the Prevention, Punishment
and Eradication of Violence against Women (“Convention of Belém
do Pard”), adopted: June 9, 1994; entered into force: March 5, 1995

The Inter-American Convention on Forced Disappearance of Per-
sons, adopted: June 9, 1994; entered into force: March 28, 1996

The Inter-American Convention on the Elimination of All Forms of
Discrimination against Persons with Disabilities, adopted: June 7,
1999; entered into force: September 14, 2001

Photo: Opening of the Commission’s 133rd
Period of Sessions at the OAS Permanent
Council. Washington, D.C., October 20, 2008.
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to: i{ﬁp&e‘l&;g of the Inter-American
ission on Human Rights. 1960.

2. CREATION AND EVOLUTION

In Bogota in April 1948, the Ninth International Conference of American
States -which also adopted the Charter of the Organization of American
States ("0OAS”), approved the American Declaration of the Rights and Duties
of Man, which was the first international human rights instrument of a
general nature. For its part, the Fifth Meeting of Consultation of Ministers
of Foreign Affairs, held in Santiago, Chile in 1959, established the IACHR
through its decision:

To create an Inter-American Commission on Human

Rights, composed of seven members elected, as

individuals, by the Council of the Organization

of American States from panels of three names

presented by the governments. The Commission,

which shall be organized by the Council of the

Organization and have the specific functions that the

Council assigns to it, shall be charged with furthering

respect for such rights. (3]




The newly created body began its work on October 3, 1960. (4] Its first Presi-
dent, Commission member Rémulo Gallegos, expressed his confidence that
the Commission would fulfill its lofty mission, as its raison d'étre embodied
the most noble aspirations of the American spirit. (5]

In its first Statute, the Commission was charged with developing an aware-
ness of human rights among the peoples of the Americas and making rec-
ommendations to the governments of the Member States for the adoption
of progressive measures in favor of human rights. It was also charged with
preparing studies and reports on the subject, asking the governments to pro-
vide information, and serving as the OAS’ consultative body on the subject
of human rights. (6] Furthermore, at its very first session the Commission
decided that its authority should be expanded so that it could examine com-
munications sent to it by persons or groups of persons, or by any association
having legal status in the respective country, with regard to serious violations
of human rights, and to prepare reports on those claims. (7) The Commission
reasoned that the authorities it had been given

would not allow it to fulfill the mission in defense of human rights
that the American peoples can expect from it, since it felt that its
obligation should not be limited simply to promoting respect for
such rights, but rather it [was] obliged to see to it that these are not
violated[,] (8)

or as the Commission’s President put it,

[ulnfortunately —and it has to be said- human persons, who are the
real subject of the rights that we have been charged with protecting,
have not been endowed with the power to file complaints reporting
the abuses of which they have been victims. It is my hope that the
Commission will turn its attention to and improve this and other
matters until we have accomplished what our peoples are clamor-
ing for and need. (9]

By 1961, the Commission had started to make visits to several countries
to observe the human rights situation in situ. [10] In November 1965, by
Resolution XXIl of the Second Special Inter-American Conference (77) held
in Rio de Janeiro, the Member States amended a number of articles in the
Commission’s Statute, and gave the Commission the authority to examine
individual complaints. (12) This procedure went into practice in May 1967,
and was applied to the 44 individual petitions received as of that date, 19
of which were forwarded to the governments concerned, with the request
that they provide the necessary information.
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The Organization’s
structure is designed
to create a balance
by recognizing the
eminently political
nature of some of

its principal bodies,
such as the General
Assembly, and the
eminently technical
nature of others, such
as the Commission.
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In 1967, the Member States adopted the so-called “Protocol of Buenos
Aires,” which amended the OAS Charter. The amended Charter took effect
in 1970. In it the Commission was elevated to the rank of a principal organ
of the Organization. Under the Charter as amended by the Protocol of
Buenos Aires,

[tlhe Organization [...] accomplishes its purposes by means of:

a) The General Assembly;

b) The Meeting of Consultation of Ministers of Foreign Affairs;
c) The Councils;

d] The Inter-American Juridical Committee;

e) The Inter-American Commission on Human Rights;

f)  The General Secretariat;

gl The Specialized Conferences, and

h) The Specialized Organizations. (13)

At that time, the Organization’s structure was premised on a division
of authorities or competencies. As the Inter-American Court wrote,

[flrom the beginning, the provisions of the inter-American system
have charged the Commission with the “promotion of human rights”
(Resolution VIII, V Meeting of Consultation of Ministers of Foreign
Relations, Santiago, 1959, Official Documents, OAS, Series C.1I. 5,
4-6) or “to promote the observance and protection of human rights”
(Art. 111 of the Charter of the OAS as amended by the Protocol
of Cartagena), as incorporated into Article 41 of the Convention.
That is the principal function of the Commission, which defines
and regulates all its other functions, in particular those granted
it by Article 41, and any interpretation must be limited by those
criteria. (14)

The architecture of the Organization’s structure created a balance by
recognizing the eminently political nature of some principal organs (such
as the General Assembly) and the eminently technical nature of others
like the Commission. Furthermore, over the course of the Organization’s
evolution, bodies have been created that are eminently juridical in
nature, such as the Court. The balance created within the system has
a clear rationale: the Organization’s purposes will be pursued through
specialization, which in turn rests on a clear division of authorities.




With this framework in place, the next step in the system’s development
was the adoption of the American Convention on Human Rights during the
Inter-American Specialized Conference on Human Rights held in San José,
Costa Rica, November 7 to 22, 1969. All the law and practice regarding the
Commission’s functions, powers and obligations were embodied in Article
41 of the American Convention, to reinforce the enduring presence that
the Commission has been as one of the main architects of the procedures
that allow for more effective observance and protection of human rights.

The Conference also examined at length the developments in the nature and
functions of the universal system and the European system for the protection
of human rights. Specifically, in crafting the American Convention, the
Member States aimed to solidify the Commission’s legal foundation and to
create the Court, both institutions being organs whose raison d’étre is to
verify that Member States are complying with their international obligations
and fulfilling their obligations vis-a-vis the individual.

Thus, the Convention established a system of oversight and supervision to
evaluate compliance with the duties that States have freely undertaken.
The body of law upon which the system rests consists of the Charter, the
American Convention on Human Rights and the Statute of the Commission.
These documents define the organs of the system, the basic standards
and principles by which they function, and their mandate. Accordingly,
Article 33 of the Convention reads as follows:

The following organs shall have competence with respect to
matters relating to the fulfillment of the commitments made by
the States Parties to this Convention:

a. the Inter-American Commission on Human Rights [...], and

b. the Inter-American Court of Human Rights [...]. (5]

The inter-American system is today built around these two institutions.
From that standpoint, the inter-American system is not unique, because
the European, the African System and the United Nations systems have
also created machinery of protection ancillary to the States’ own legal
system and that owes its efficacy to independent, technical bodies created
within eminently political organizations.

The machinery of the system is vested with exclusive authority respecting
the functions conferred on it under the Convention and, in the Commission’s
case, the Charter: supervision to ensure compliance with the obligations of
Member States under the regional system. That machinery must, therefore,
abide by the lex Americana, embodied in the provisions cited.

1. NATURE AND MANDATE [15]

The inter-American
system shares with the
European, African, and
United Nations human
rights systems the
feature of creating a
machinery of protection
that is ancillary to that
of the States and that
owes its effectiveness to
technical, independent
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A public hearing at the IACHR.

As this history of the Commission demonstrates, the Member States have
determined the characteristics and nature of the inter-American human
rights system; by extension, the authorities that the Commission exercises
are those that the States have delegated to it. The Court has made this
point and underscored its legal consequences:

[...]Jin accordance with the principle of good faith, embodied in the
aforesaid Article 31(1) of the Vienna Convention, if a State signs and
ratifies an international treaty, especially one concerning human
rights, such as the American Convention, it has the obligation to
make every effort to apply with the recommendations of a protection
organ such as the Inter-American Commission, which is, indeed,
one of the principal organs of the Organization of American States,
whose function is “to promote the observance and defense of human
rights” in the hemisphere (OAS Charter, Articles 52 and 111). (16}

3. ACTIVITIES

3.1. Direction in policy and law and advisory services
to Member States

The work of strengthening, monitoring and performance-based managing
of the Commission’s activities requires, inter alia, a process of strategic
planning of the kind that this plan represents. During the last five-year
period, and thanks to its institutional strengthening program, the IACHR
has adopted new methods of planning and evaluation. Issuance of this
plan is a milestone in that process.

Furthermore, one of the Commission’s mandates is to provide consultative
services to Member States, which in practice it does through the
recommendations issued in connection with cases and other matters and
in thematic and country reports. The Commission follows the work and




directions of the OAS’ political bodies, particularly the General Assembly
and the Permanent Council's Committee on Juridical and Political Affairs.

a. Relations within the Inter-American System

Strengthening the systems to promote and protect human rights in the
region and implementing the plans and projects to that end, require
constant contact between the IACHR and the OAS Member States
(particularly the missions to the OAS and the national bodies charged
with following up on the decisions and recommendations of the IACHR
at the domestic level, which includes institutions in the judicial system);
and contact between the IACHR and civil society (organizations serving as
petitioners in cases before the system and those dedicated to advocating
for human rights).

Another function of the Commission is to constantly communicate and
coordinate with the I/A Court H.R. At the present time an agreement
for inter-institutional cooperation and coordination is in place among
the Inter-American Court, the Inter-American Institute of Human Rights
(“lIDH”) and the Inter-American Commission. Moreover, under Article 57

A public hearing at the IACHR.

Article 57 of the
American Convention
on Human Rights
establishes: “[t]he
Commission shall
appear in all cases
before the Court.
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Since early 2009, at the
request of the United
Nations Office of the
High Commissioner
for Human Rights, the
Commission has been
providing information
about the Member
States for the United
Nations Universal
Periodic Review.

of the American Convention on Human Rights, “[tlhe Commission shall
appear in all cases before the Court.” Article 61 provides that “[o]nly the
States Parties and the Commission shall have the right to submit a case
to the Court.” Under Article 64 of the American Convention on Human
Rights, the Commission may consult the Inter-American Court regarding
the interpretation of the Convention or of other treaties concerning the
protection of human rights in the Member States. All the contentious
cases brought to the Court as of the date of this document have been
submitted by the Commission; and a significant number of the advisory
opinions that the Court has issued have been in response to requests
submitted by the Commission.

b. Other international organizations

The activities that the IACHR conducts jointly with the United Nations Of-
fice of the High Commissioner for Human Rights and the United Nations
Children’s Fund (UNICEF) have increased in recent years and the results
are evident, for example, in the preparation and publication of the report
on citizen security and human rights (2009) and the activities conducted
jointly to publicize the report’s standards and recommendations in various
countries of the region.

Furthermore, the Commission’s sessions usually feature meetings with
the United Nations Special Rapporteurs and with the United Nations
Subcommittee on Prevention of Torture; in some cases, the collaboration
is in evidence in the form of joint issuance of press releases (freedom of
expression and human rights defenders) and other activities.

At the request of the United Nations Office of the High Commissioner
for Human Rights, since early 2009 the Commission has been supplying
public information about the Member States, which is then used in the
United Nations” Universal Periodic Review.

c. Other regional systems

The IACHR remains in regular contact with the other regional human rights
systems. There is a regular exchange of information with the European
Court of Human Rights, collaboration with the African Commission, and
contact with the newly created ASEAN Inter-governmental Human Rights
Commission. These contacts have established that the organs of the re-
gional systems have a mutual interest in compiling and sharing informa-
tion on each other’s procedures and developments in case law, given the
importance of that information in furthering the cause of human rights.
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3.2. Individual petition system

For the last 20 years, one of the central focuses of the IACHR has been to
strengthen the individual petition system. Through that system, the Com-
mission decides individual petitions that span a wide range of challengesin
the area of human rights. The case system has enabled significant strides
to be made in strengthening the observance of human rights in the Ameri-
cas. It has provided a means through which to resolve the complaints filed
and to facilitate implementation of measures of non-repetition that bring
about structural changes to prevent further violations of human rights.

The petition system has also been a source of recommendations,
sometimes made in its country reports and thematic reports, that have
been instrumental in enabling States to amend and adopt laws, public
policy, programs and services that serve to ensure everyone's exercise
and enjoyment of human rights, with particular emphasis on those groups
that have historically been the victims of discrimination, such as women,
children, indigenous peoples, Afro-descendants, migrants, those deprived
of their liberty, and human rights defenders.

The procedure for filing individual petitions with the Commission consists
of four major stages:

Decision as
to whether a Decision on the

complaint qualifies merits of the case

0, DIO Nnad

Compliance
phase

Initial review Admissibility Merits

Decision on Compliance
admissibility or or referral to
inadmissibility the Court

Filing of

petition
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Receipt and initial evaluation

Receiving and conducting the initial review of petitions is the job of the
Registry Office, which is a specialized unit within the Commission’s
Secretariat.

In that initial review, the Commission determines whether, based on a
prima facie analysis, the petition states facts that could tend to establish
a violation of the rights protected by inter-American human rights
instruments, whether domestic remedies have been exhausted, and
whether the requirements necessary to file a petition have been satisfied.

Petitions received per year The attached graphillustrates the number of petitions that the Commission
received each year in the period from 1997 to 2010. Estimates are that by
the end of 2011, over 1600 petitions will have been received. From 1997
to 2003 the number of complaints received increased by 170%; each year
there is a steady increase of about 10%.
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y Admissibility and merits phases

The contentious stage of individual case proceedings begins when the
petition is forwarded to the State and is in two phases: in the first phase, the
Commission must decide whether the petition meets the legal requirements
to be considered on the merits (admissibility phase); if it decides that the
petition is admissible, the next step is to determine, based on the arguments
of fact and of law presented by the parties and any other elements that the
Commission deems pertinent, whether or not the State is responsible for a
violation of the American Convention on Human Rights and/or other inter-
American instruments for the protection of human rights. At the present
time, these two phases of the proceedings take, on average, six years.
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For geographical and procedural considerations, the work involved in
the contentious stage of the proceedings is divided among five Regional
Sections: Andean Region |, which includes Colombia, Ecuador and
Venezuela; Andean Region II, which includes Peru and Bolivia; the
Southern Cone Region, which includes Argentina, Chile, Paraguay and
Uruguay; the Mesoamerican Region, which includes Mexico, as well as
El Salvador, Guatemala, Honduras, Nicaragua, Costa Rica, Panama, the
Dominican Republic and Cuba; and the Region of English-, French- and
Portuguese-speaking countries, which includes Canada, the United States,
Brazil, Antigua and Barbuda, Barbados, the Bahamas, Belize, Dominica,
Grenada, Guyana, Haiti, Jamaica, Saint Kitts and Nevis, Saint Lucia, Saint
Vincent and the Grenadines, Suriname, and Trinidad and Tobago.

As of February 15, 2011, the individual petition system had 1,107 petitions
in the admissibility phase (Andean Region |, 264; Andean Region I, 292;




Southern Cone Region, 220; Mesoamerican Region, 234; and the Region of
English-, French- and Portuguese-speaking countries, 97). It also had 500
petitions in the merits phase (Andean Region |, 120; Andean Region Il, 81;
Southern Cone Region, 75; Mesoamerican Region, 101; and the Region of
English-, French- and Portuguese-speaking countries, 123).

Friendly settlement

Within the petition system, one of the Commission’s main functions is to
make itself available to the parties with a view to facilitating a friendly settle-
ment whenever the parties desire to pursue this course of action. Friendly
settlement proceedings involve dialogue between the parties, facilitated by
the Commission’s good offices. The results can provide an alternative solu-
tion to settle the matter with some degree of satisfaction for the parties.
The Commission makes the friendly settlement agreements public.

Friendly settlement proceedings afford a unique opportunity for dialogue
between States and individuals or groups of individuals and provide a
forum for discussions on such issues as reparations and even guarantees
of non-repetition. The friendly settlements have been concluded with
agreed upon measures that have had sweeping effects in terms of systemic
reform in all public sectors —-such as legislation, public policy, programs
and services- and are instrumental in ushering in changes conducive to
the observance of human rights.

Follow-up of recommendations

The follow-up phase begins when the report on the merits is forwarded
to the parties or when the friendly settlement report is issued. This is
an essential phase in ensuring that the individual petition system has
the desired outcomes. The purpose of this process is to encourage
compliance by informing the political bodies on the status of compliance
with the Commission’s recommendations. As of the date of this report,
the Commission is following up the recommendations made or friendly
settlements reached in a total of 286 cases.(17]

Litigation before the Court

Under Article 57 of the American Convention on Human Rights, “[tlhe
Commission shall appear in all cases before the Court.” The Commission
plays a fundamental role in taking cases to the court, appearing there as
the guarantor of the American Convention and the defender of the public
interest. Specifically, in exercise of its authorities under Article 61 of the
American Convention, the Commission has initiated all the cases that the
Court has received. The Commission may also request that the Court
adopt provisional measures, and has sole authority to institute this type of
proceeding when the matter is not yet before the Court for consideration.
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Photo: Commissioner José de Jesus Orozco

and Commissioner Maria Silvia Guillén,
during the IACHR’s 138th Period of Sessions,
in March 2010.
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Requests for precautionary measures, Precautionary measures

peryear Precautionary measures are one of the Commission’s most effective means
o 3 of protecting the rights of persons who are inimminent danger of irreparable
harm. Indeed, precautionary measures have had a significant impact
in protecting rights, especially the right to life and the right to personal
integrity. These measures perform a “precautionary” function in the sense
that by virtue of the Commission exercising its jurisdiction, a legal situation
is preserved; they are “protective” measures in the sense that the exercise

of the human rights recognized in instruments of the inter-American system

is preserved, thereby avoiding irreparable harm to persons.
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The IACHR receives an average of over 300 requests for precautionary
measures each year, although the trend has been moving upward since
2008; according to the 2010 records it appears to have increased by
10% each year. In practice, the OAS Member States, the persons that
use the system and the human rights community as a whole recognize
precautionary and provisional measures as important tools for the
protection of human rights in the Inter-American System.

Other measures of protection

Article 41 information requests

Article 41(d) of the American Convention provides that the Commission
has the authority “to request the governments of Member States to supply
it with information on the measures adopted by them in matters of human
rights.” The Commission exercises this authority within the framework of
the follow-ups on general human rights situations, which are informally
referred to as “Article 41 information requests”.

Article XIV information requests

Article XIV of the Inter-American Convention on Forced Disappearance of
Persons provides that “when the Inter-American Commission on Human
Rights receives a petition or communication regarding an alleged forced
disappearance, its Executive Secretariat shall urgently and confidentially
address the respective government, and shall request that government
to provide as soon as possible information as to the whereabouts of the
allegedly disappeared person together with any other information it
considers pertinent, and such request shall be without prejudice as to the
admissibility of the petition.”




3.3 Monitoring the situation of human rights in the countries

As part of its work of protecting and promoting human rights in the
Americas, the Inter-American Commission observes the general situation
in the Member States of the OAS.

The Commission’s functions and powers as a principal organ of the
Organization include conducting investigative or in loco visits to the OAS
Member States. The purpose of those visits is to gather information on
the general situation nationwide or in one particular region; to determine
whether certain rights are being observed; or to check on the situation
of a particular group of persons. The IACHR prepares the agenda for its
visit with a view to discharging its functions of protecting and promoting
human rights to the fullest effect possible; to that end, the government in
question is to collaborate in every way possible and pledge not to in any
way obstruct the Commission’s oversight function.

One of the mechanisms frequently used to compile up-to-date information
on the general situation of human rights in the Member States of the
region are the general or thematic hearings. This practice has become
more widespread in the last 20 years, as civil society in the Americas is
being afforded an important opportunity to share with the Commission
its concerns about the human rights situations in the Member States
and the region in general. These visits also are an opportunity for the
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Photo: In Venezuela, during a visit of
the IACHR in 1998.
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Photo: A delegation of the IACHR
during a meeting with police in
Gonaive, Haiti, in 2009.

Commission to acquire firsthand information about situations, events and
factors affecting the observance of human rights. The hearings, too, are
an excellent way to promote and publicize the system, particularly since
they have been broadcast by way of the Commission’s page on the internet.

In order to make this oversight more effective, the Commissioners are
assigned country and thematic rapporteurships. The country Rapporteurs
are the contact point for those who turn to the inter-American system for
special information on the human rights situations, cases and requests
seeking precautionary measures filed with the inter-American system.
Under this system, constant monitoring of the human rights situation in a
given State is the function of the respective Rapporteur, using information,
memoranda and studies prepared by the Regional Sections within the
Executive Secretariat. In practice, the oversight function also continues
during the working visits made by the Commissioner/Rapporteur.

The information compiled during the in loco visits, in the general hearings,
and from the documents and information from various sources is used to
prepare general or special reports on the situation being examined. The
draft report that the Commission adopts is first transmitted to the State
in question, which has an opportunity to submit any observations it deems
pertinent.




|

According to the provisions of the Rules of Procedure and the Statute
pertaining to its mandate, the Inter-American Commission may publish its
country reports either as a portion of a special chapter of the annual report
that it presents each year to the OAS General Assembly, or separately. The
reports that are published separately are, as a matter of practice, those
that follow an in loco observation visit, although in some cases when the
government does not extend an invitation to the Commission or give it
permission to observe the situation in situ, the report is adopted on the
basis of all other available sources of information. The reports in chapter
IV of the annual report are for those Member States that have been of
particular concern or interest to the Commission, based on five criteria
defined and published in that document.

3.4. Thematic areas

Under Article 15(1) of the Commission’s Rules of Procedure, “[tlhe Com-
mission may create rapporteurships with mandates that are linked to the
fulfillment of its functions of promotion and protection of human rights
and in accordance with the thematic areas deemed of special interest for
achieving this purpose.” By addressing thematic issues, the Commission
is endeavoring to develop legal standards: issuing recommendations to
the States on how to better comply with their legal obligations with re-
spect to the human rights on the topics within the Rapporteurships’ areas
of competence; increasing awareness and understanding of the system,
making the system more accessible to persons associated with a thematic

area of the Inter-American System, and strengthening the Commission’s
ability to verify and protect their rights.

Photo: The Rapporteur on the
Rights of Persons Deprived of
Liberty, Commissioner Rodrigo
Escobar Gil, gives a seminar in La
Plata, Argentina, in June 2010.
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Captive Communities

Situation of the Guarani
Indigenous People and
Contemporary Forms of Slavery

Photo: Members of the Office of the Rapporteur
on the Rights of Indigenous Peoples meeting
with members of the Yakye Axa Community

in Paraguay, during a visit carried out in
September 2010.

The Commission has determined that the rapporteurships will be in the
following thematic areas:

B the rights of women;

the rights of the child;

the rights of persons deprived of liberty;

the rights of Afro-descendants;

the rights of indigenous peoples;

the rights of migrant workers and their families, and
The rights of human rights defenders

The right to freedom of expression is also closely monitored by a
Rapporteurship whose particular characteristics will be described later
in this document.

The work done by the Rapporteurships fosters the observance of the rights
of groups historically subjected to discrimination and of those receiving
special protection, and serves to guarantee and advocate for their rights.
The Rapporteurships use a variety of methods to achieve these ends:

B assisting with cases and matters brought into the individual
petition system;

B preparing draft thematic reports for the Commission to
consider;

B preparing draft reports on the situation of human rights in
given countries, for the Commission to consider;

B conducting visits to countries;

B constantly monitoring the human rights situation of a
population, community or group that requires that attention;

B conducting training or educational activities, and

B advising the Member States.

The Rights of Indigenous Peoples

In 1990, the Commission created the Rapporteurship on the Rights of
Indigenous Peoples for the purpose of focusing special attention on
indigenous peoples in the Americas who are particularly exposed to
human rights violations because of their vulnerability, and for the purpose
of strengthening, giving impetus to and organizing the Commission’s
activities in this area. (18]

The work of this Rapporteurship serves to promote respect for the individual
and collective rights of indigenous and tribal peoples and of their members
and to guarantee and advocate for those rights. It accomplishes this
through all the tools at the Commission’s disposal: (a) the Rapporteurship
has been assigned cases, petitions and precautionary measures, as well as
preparation of admissibility and merits reports that develop inter-American



case law on the subject of the rights of indigenous and tribal peoples; (b)
it has produced thematic reports on matters of particular interest for the
indigenous and tribal peoples; (c] it has produced reports on the situation
of the human rights of indigenous and tribal peoples in countries of the
Americas; (d) it monitors the situation of indigenous peoples by using
response mechanisms like press releases or information requests sent
to the States under Article 41 of the American Convention; (e} it trains
indigenous leaders, authorities and attorneys by holding technical seminars
and lectures on the system; (f] it is assisting in crafting the American
Declaration on the Rights of Indigenous Peoples; and (g] it is coordinating
activities conducted jointly with other international human rights protection
mechanisms, in particular the United Nations Rapporteur on the situation
of human rights and fundamental freedoms of indigenous people.

These and other lines of activity that the Rapporteurship pursues are of
critical importance at this juncture in history, when the indigenous and
tribal peoples of the hemisphere are exposed to structural discrimination
-both de jure and de facto-, poverty and extreme poverty, loss of social
and cultural integrity, violence and constant threats to the integrity of
their territories by the imposition or onslaught of plans and projects in
investment, development, infrastructure or mining of natural resources.
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Photo: The IACHR talks with survivors
and relatives of survivors of the Rio Negro
Massacre. Guatemala, June 2009.
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At the present time, Commissioner Dinah Shelton is in charge of the Rappor-
teurship on the Rights of Indigenous Peoples.

The Rights of Women

The IACHR established its Rapporteurship on the Rights of Women in
1994 to focus special attention on the obstacles that prevent women from
freely and fully exercising their basic rights. The Rapporteurship was also
established to examine the extent to which the laws and practices in the
Member States are in compliance with the general obligations set out in
the regional instruments on human rights, among them the American
Convention on Human Rights, the American Declaration of the Rights
and Duties of Man and the Inter-American Convention on the Prevention,
Punishment and Eradication of Violence against Women (“Convention of
Belém do Para”).

One of the main contributions of the Rapporteurship has been to assist
the Commission when issuing recommendations made in cases and in
thematic and country reports. The Commission’s recommendations have
furthered the States’ compliance with their obligations at the domestic
level, by means of a twofold approach: a) by clarifying what the States’
specific obligations are with respect to protecting women’s human rights,
and b) by providing guidance in the drafting, design and amendment of
legislation, public policy, and State programs and services whose purpose
is to respect and ensure women'’s human rights.

Between 2002 and 2009, the Rapporteurship made visits to Mexico,
Guatemala, Colombia, Haiti, Chile and Bolivia, resulting in publication of a
series of country reports in which it made recommendations at all levels
of State action -including legislation, public policy, institutions, services,
programs and the administration of justice- to help the State in question
solve the challenges they face. With the support of the Rapporteurship,
the Commission has also published regional thematic reports on the
Status of Women in the Americas (1998), Access to Justice for Women Victims
of Violence in the Americas (2007), and Access to Maternal Health Services
from a Human Rights Perspective (2010), all of which contained general and
specific recommendations for the States.

At the present time, Commissioner Luz Patricia Mejia Guerrero is in charge
of the Rapporteurship on the Rights of Women.



The Rights of Migrant Workers and Their Families

The Rapporteurship on the Rights of Migrant Workers and Their Families,
created in 1997, advocates for and protects the rights of the growing
number of migrant workers in the hemisphere, as recognized in OAS
General Assembly resolutions AG/RES. 1404 (XXVI-0/96) and AG/RES 1480
(XXVII-0/97).

In compliance with a mandate received from the Third Summit of Heads
of State and Government of the Americas, the Rapporteurship took active
part in the discussion and preparation of an Inter-American Program
for the Protection and Promotion of the Human Rights of Migrants. The
main thrust of that program, which the General Assembly approved in
June 2005, is to protect the human rights of migrants by promoting public
policies, legislation, a sharing of best practices and cooperation among
countries of origin, transit and destination. The Rapporteurship also
participated in the Inter-American Court’s proceedings that led to Advisory
Opinion OC-18 of September 17, 2003. It submitted a brief on the subject.
Advisory Opinion OC-18 was prepared at the request of the Government
of Mexico, concerning the scope of the right to equality and the principle
of nondiscrimination and their application to the labor rights of migrant
workers who are undocumented in the State in which they live and work.

Special studies done by the Commission have addressed some of the effects
of the immigration phenomenon. Those special studies have been mentioned
in @ number of the progress reports that the Rapporteurship has prepared on
the subject of migrant workers and their families, which the Commission ap-
proved and included in its annual reports. For example, the Rapporteurship
has examined situations involving discrimination, racism and xenophobia; due
process; detention conditions, and State immigration practices.

The Rapporteurship has examined the human rights situation of migrants
in a number of OAS Member States and has issued reports with its findings
and recommendations. In 2010, based on its visits to immigration deten-
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Photo: The Rapporteur on the Rights of
Migrant Workers, Commissioner Felipe
Gonzélez, during a visit to a migrant
detention center in Texas, United States, in
July 2009.
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The Rights of Chilren

tion facilities, hearings, government reports, reports from civil society and
a number of interviews, the Inter-American Commission prepared a report
on the situation of immigrants deprived of their liberty and due process in
the United States.

At the present time, Commissioner Felipe Gonzalez is in charge of the
Rapporteurship on the Rights of Migrant Workers and their Families

The Rights of Children and Adolescents

The Commission created the Rapporteurship on the Rights of the Child in
1998 for the purpose of strengthening and promoting the human rights of
the children and adolescents subject to the jurisdiction of the OAS Member
States. Since its creation, the Rapporteurship on the Rights of the Child has
provided the Commission with technical support in the system of cases,
petitions and precautionary measures; it has collaborated in drafting
requests seeking an advisory opinion from the Inter-American Court and
in preparing thematic reports. Among the preliminary objectives that
the Rapporteurship established when it launched its activities was the
preparation of proposals of effective measures that Member States could
take to reduce the incidence of violations of children’s human rights.

The Rapporteurship has produced two editions of the book “The Rights
of Children” (2002 and 2009) which is a collection of cases involving
children’s rights and the information necessary to apply to the Inter-
American System. The Report on Corporal Punishment and Human
Rights of Children and Adolescents (2009), deals with the severity and
seriousness of the practice of corporal punishment and recommends
concrete measures to the States for full protection of children’s and
adolescents’” human rights. The Rapporteurship prepared a report on
Juvenile Justice and Human Rights, in which it examined the challenges
faced by the juvenile criminal justice systems in Latin America and the
Caribbean and developed recommendations to enable States to craft their
practices and laws in the area of juvenile criminal justice in ways that are
respectful of human rights of children and adolescents.

The Rapporteurship has participated in a number of in loco visits, has
provided thematic support with preparation of case reports, and has
organized and collaborated in a number of activities to promote the human
rights of children and adolescents.

At the present time, Commissioner Paulo Sergio Pinheiro is in charge of the
Rapporteurship on the Rights of Children.

The Rights of Persons Deprived of Liberty

The Rapporteurship on the Rights of Persons Deprived of Liberty was
originally conceived as a Working Group to examine prison conditions
in the Americas and the practices and legislation in the matter; to



prepare a thematic report and an instrument on prison conditions, with
recommendations for prison reform. Later, in 2004, the first Commissioner
Rapporteur on the Rights of Persons Deprived of Liberty was designated.
The general mandate of this Rapporteurship is to conduct activities to
protect and promote the rights of persons deprived of liberty. (79] It had a
direct hand in drafting the Principles and Best Practices on the Protection
of Persons Deprived of Liberty in the Americas, which the Commission
adopted atits 131! session. It has also participated in numerous academic
and promotional activities and has provided technical assistance with
the processing of petitions, cases, provisional measures, precautionary
measures and other issues having to do with persons deprived of liberty.

Since its creation, the Rapporteurship has been charged with monitoring
the situation of persons deprived of liberty throughout the entire region,
which it does through the working visits it makes to prison facilities. Since
2004, the Rapporteurship has conducted 18 working visits in 15 countries
of the hemisphere. It has also worked on establishing standards for
processing individual cases and litigation before the Inter-American Court
and has sought to protect individuals by seeking the Commission’s urgent
adoption of precautionary measures. In compliance with the Commission’s
function of providing advisory services to the States, the Rapporteurship
has prepared a document that embodies the principles and best practices
for the protection of persons deprived of liberty in the Americas. (20]

At the present time, Commissioner Rodrigo Escobar Gil is in charge of the
Rapporteurship on the Rights of Persons Deprived of Liberty.

The Rights of Afro-descendants and against Racial Discrimination

The Inter-American Commission established the Rapporteurship on the
Rights of Afro-descendants and against Racial Discrimination in 2005, in or-
der to remind States of their duty to protect the rights of Afro-descendants
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Photo: The IACHR during a visit to a prison in
Puno, Peru. May 20, 1993.
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and to eliminate all forms of racial discrimination. It was also created to
examine the challenges that the region is currently facing and to make rec-
ommendations on the measures and best practices for overcoming them.

The Rapporteurship has provided technical assistance to the Working
Group of the OAS Permanent Council's Committee on Juridical and Political
Affairs that is charged with preparing a draft Inter-American Convention
against Racism and All Forms of Discrimination and Intolerance. It visited
Brazil in 2005 and Colombia in 2007.

The Rapporteurship also took part in the Durban Review Conference held
in Geneva, Switzerland in April 2009, as well as two meetings held in
preparation for that conference: one a regional meeting for Latin America
and the Caribbean, held in Brasilia, Brazil in June 2008; the other a global
meeting held in Geneva in October 2008. At the last conference, the IACHR
Rapporteur gave a presentation on “Persons of African Descent: analyzing
the progress made since Durban and the road ahead.”

At the present time, Commissioner Maria Silvia Guillén is in charge of the
Rapporteurship on the Rights of Afro-descendants and against Racial
Discrimination.

The Rights of Human Rights Defenders

In many countries of the region, human rights defenders lead a perilous
existence and are the frequent targets of threats, attacks and other ob-
stacles that make it difficult for them to do their work of defending the
fundamental rights of the individual.

The Human Rights Defenders Unit was established in order to have a
focal point within the Executive Secretariat to enable it to be in constant
communication with the various international mechanisms that focus on
the work that human rights defenders are doing and the problems they
encounter. This initiative received overwhelming support from all sectors
of the Americas. The OAS General Assembly has asked the Commission to
continue to follow the situation of human rights defenders in the Americas
and to carry on the work that this Unit performs.

During its 141 Period of Sessions, held in March 2011, the IACHR decided
to create a Rapporteurship on Human Rights Defenders, in view of the
petitions it has received and in the interest of giving greater visibility to
the important role human rights defenders and justice operators have in
building a democratic society in which the rule of law is in full effect. As a
result, the Unit has been turned into a Rapporteurship.

At the present time, Commissioner José de Jesus Orozco is in charge of the
Rapporteurship on Human Rights Defenders.




3.5. Special thematic area: Freedom of Expression

At its 97th regular session, held in October 1997, and in exercise of its au-
thority under the Convention and its Rules of Procedure, the Commission
decided, by unanimous vote, to create an Office of the Special Rapporteur
for Freedom of Expression. It was established as a functionally indepen-
dent, permanent unit with its own operating structure. The Office of the
Special Rapporteur was also created in response to recommendations
from broad sectors of society in the States of the hemisphere who were
concerned over restrictions on freedom of expression and information.
At its 98th special session in March of 1998, the Commission determined
what the general characteristics and functions of the Office of the Special
Rapporteur should be, and decided to establish a voluntary fund for eco-
nomic assistance for the Office.

In creating the Office of the Special Rapporteur, the Commission sought
to focus on stimulating an awareness of the importance of full observance
of freedom of expression and information in the hemisphere, given the
fundamental role it plays in the consolidation and advancement of the
democratic system and in ensuring that other human rights are protected
and violations reported. Its function is to make specific recommendations
on freedom of expression and information to Member States in order to
promote adoption of progressive measures to strengthen this right; to pre-
pare specialized reports and studies on the subject; and to respond quickly
to those petitions and other reports where violations of this right in an OAS
Member State are being alleged.

The current Special Rapporteur on Freedom of Expression, Catalina Botero,
was designated in 2008.

3.6. Advisory assistance to the political bodies of the 0AS

One of the Commission’s fundamental mandates is to serve as a consulta-
tive organ to the Member States in the area of human rights. The Com-
mission discharges that mandate through the recommendations made
in decisions on cases and matters brought to its attention through the
individual petition system, the thematic recommendations the Commis-
sion makes, and the country reports. However, the Commission performs
some consultative functions by advising the political organs of the OAS,
especially the General Assembly and the Permanent Council's Committee
on Juridical and Political Affairs.

In the period from 2005 to 2010, the Commission advised the OAS General
Assembly on all its resolutions in the area of human rights. Furthermore,
these advisory functions mean that the Commission must be present for
and actively participate in the sessions of the OAS General Assembly,
which affords it the opportunity to pursue an active bilateral agenda of
meetings with foreign ministers and heads of mission. These functions
are performed by the President of the Commission with the support of the
Executive Secretary and staff of the Executive Secretariat.
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. IMPACT OF THE IACHR

he inter-American human rights system was created a half century ago to

defend the rights of individuals and groups. Over the course of time, as it

has conducted its work, the Inter-American Commission has served that
purpose, but has also addressed broader structural problems that affect millions
of people. Through the visits it makes to countries and the country reports it
prepares, for example, the Commission focuses on structural problems that
have an impact on broad sectors of the population. In its decisions on cases,
the Commission examines the victim’s plight and recommends the measures
necessary to do justice and make reparations, but it also examines the structural
problems that underlie the violations and makes recommendations on how that
underlying situation can be corrected through legislative reform, implementation
of public policy and other avenues.

The evolution of the Commission over the course of its history reflects
the role that it has played confronting authoritarian governments, in the
transitions to democracy and in the consolidation of democracy. The
Commission’s decisions on the need to nullify the effects of the amnesty
laws in the case of grievous violations of human rights perpetrated by
dictatorships and authoritarian governments, the decisions made on
election-related mattersandfreedomofexpression,itsrecommendations
regarding the participation of women and of indigenous peoples, are but
a few examples. Through the recommendations it has made concerning
structural situations that affect the enjoyment and exercise of rights
millions of people, the Inter-American Commission has played a
role that is essential to avoid the occurrence of human rights

ffers some examples of the impact that the inter-American
n its first 50 years. It will begin with an examination

o three sections: the Commission
Commission and transitions to




1. THEIACHR AND THE VICTIMS OF HUMAN RIGHTS VIOLATIONS

Fabiola Lalinde is the mother of Luis Fernando Lalinde, who was the subject of a resolution that the
Commission approved in Case 9,620. The Commission determined that Luis Fernando Lalinde had
been kidnapped, tortured and murdered by a military patrol in Colombia. On October 18, 2008, Fabiola
Lalinde wrote the Commission a letter. The following are some passages of that letter, reprinted here
with her permission:

On September 18 of this year, it will have been 20 years since the OAS Inter-American Commission
on Human Rights adopted Resolution 24/87 in which it held that Military Patrol No. 22 of the
Manizales Ayacucho Battalion had detained my eldest son Luis Fernando Lalinde, then extra
judicially executed him and concealed his body atop a mountain. Luis Fernando was a fine young
man whose sensitivity to social issues was apparent even as a little child. He was 26 years old at the
time of his death, and was about to graduate with a degree in sociology. We never imagined the pain
and suffering that awaited us in learning the truth about his disappearance.

The Eighth Army Brigade handed me a cardboard box containing 68
bones. They had been exhumed, some from the root of a tree, while
others were found scattered around, in the upper reaches of the

. mountain. Every day we are more and more certain that had the OAS
.o Inter-American Commission on Human Rights not intervened when
it did, we would never have known the truth and his remains would
still be scattered up there on the mountain or in a common grave or in

a riverbed, as is happening in Colombia at the present time.

And as we visited his grave on this anniversary, I thought about all
this and what these twenty years since the Commission’s adoption
of resolution 24/87 have meant to the family; the wave of solidarity
that engulfed us until the truth of what happened to my son finally

came to light. As I gazed at the name plate at his grave I asked

myself this: How do we express our gratitude? How can I convey

——r my feelings and what the discovery of his remains has meant; what

it means to us to have given him back his identity and buried his

bones in a manner befitting the dignity of a human being, amid

i gt this humanitarian crisis that this country is experiencing and

-'-““"‘:" that has converted the countryside into an enormous grave that
;::;:‘ has swallowed up thousands of unidentified bodies?

i

: a1 When solidarity surrounds us and we cannot find adequate

:‘:'“Eﬂ-lﬁ words to express the profound sense of gratitude we feel, the

- lﬁ“‘: tears come. I cried, thankful to God and to all those who, like

-‘-;H“"“:‘_— the honorable members of the Inter-American Commission

S Tw" on Human Rights, rallied their organizations to our cause

and made it possible to rescue my son from oblivion.

“One dies when one is forgotten.”
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A central element in the case of her son’s death
had to do with the right to the truth and the right to
justice, the very same rights at stake in the case of
José Ivan Correa, a student from Chiapas who died
in 1991 from a bullet wound.

Through a friendly settlement process conducted
with the Commission’s good offices, the Governor
of the State of Chiapas apologized to the mem-
bers of José Ivan Correa’s family, in a public cer-
emony in which the State acknowledged the State’s
responsibility. The ceremony was held in the city
of Tuxtla Gutiérrez on March 5, 2009. That day, a
commemorative plaque was mounted in the high
school library; the State also paid reparations for
pecuniary and non-pecuniary damages suffered by
the next of kin. The latter were also enrolled in the
public health insurance program. Some days af-
ter the ceremony, on March 17, 2009, the father of
José Ivan Correa, Juan Ignacio Correa, wrote these
words in a letter sent to the Commission:

At this moment, | am at a loss for words
to tell you how very grateful my family and
| are; thanks to your involvement in this
shocking matter, you, representing the
IACHR, an esteemed international human
rights organization, a humanitarian and
seemly solution was found after 18 years of
struggle; and tribute and honor were finally
paid to my beloved son, struck down in the
prime of his youth. (...) My thanks for your
selfless effort... Thank you for being there.

The ceremony at which the State acknowledged
responsibility and requested the next of kin's
forgiveness was the event that, for the victim’s
father, marked the end of a struggle that he had
undertaken to reclaim his son’s good name. At that
ceremony, Juan Ignacio Correa said the following:
“In 1993 | went to Mexico City to begin this terrible
struggle. It ends for me today.”

Photo: Juan Ignacio Correa with a photo of his son at the cere-
mony in which the State apologized for the lack of a diligent in-
vestigation into the murder of José Ivan Correa. March 17, 2009.
(Photo courtesy of Miguel Abarca)

Another ceremony at which the State publicly
acknowledged its responsibility was held in
Asuncidon on June 6, 2006. Speaking for the
State, the Minister of Foreign Affairs of Paraguay
asked forgiveness from the mother of Victor Hugo
Maciel, who in 1995, at age 15, was recruited into
Compulsory Military Service in the Paraguayan
Army. Victor Hugo Maciel died on October 2, 1995,
as a consequence of the extreme exercises that
his unit was given as corporal punishment for not
having stamped the floor with their boots with
sufficient force at formation time.

“When | received my son’s body, | couldn’t stop
crying,” said his mother, Ana Francisca Alcaraz,
in @ documentary film made by the petitioner
organizations in this case. She said that the
person who handed over his body told her “that my
son probably died of Chagas disease, after being
bitten by a vinchuca [a parasitic insect that is the
vector of Chagas disease]. | told him that if they
knew my son had Chagas disease, why didn’t they
discharge him from military service. God gave me
the strength to speak. | refused to let my other
son do military service, because he was the only
son | had left.” The case was closed in the military
courts; the case in the civilian courts had gone
nowhere. “l have had many hard times in life, but

Photo courtesy of Miguel Abarca



my greatest sadness was not knowing how my
son died,” the mother said. The case came to the
IACHR on March 14, 1996.

In keeping with the Commission’s recommenda-
tions, a ceremony where the State acknowledged
responsibility and apologized was held, the first of
its type in Paraguay. Facing the victim’s next of kin
were officials from the Ministry of Foreign Affairs,
the Ministry of Defense, the Ministry of Justice and
Labor, the Attorney General, the Commander of the
Armed Forces and other high-ranking military. Ad-
dressing the mother of Victor Hugo Maciel, the For-
eign Minister said the following: “From the depths
of my soul, and speaking as a mother and as a rep-
resentative of the Government, | ask forgiveness
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from you, dona Francisca, and from your family.”
Today, the street on which Ana Francisca Alcaraz
lives bears her son’s name.

The ceremony was important for the family. But
the mother of Victor Hugo Maciel had made it very
clear that what mattered to her was that this sort of
episode was never repeated. In the documentary
mentioned above, she said in Guarani: “/ hope
what happened to my son never happens to anyone.
Because the void is never filled. Never.”

The objective that Ana Francisca Alcaraz sought
was achieved. As the Commission had recom-
mended, Paraguay amended its law on Compulsory

Military Service to prohibit the enlistment of minors

Photo: The mothers of two minors who had been forcibly recruited by the Paraguayan Army, at the November 2009 ceremony in which
the State recognized its responsibility for the disappearance of the two boys, Marcelino Gémez Paredes and Cristian Ariel NUfez.
Following the signing of a friendly settlement agreement in the case of the child soldier Victor Hugo Maciel, Paraguay changed its laws
to prohibit anyone under the age of 18 from joining the Army. (Photo courtesy of CEJIL)
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under the age of 18. “The battle was not fought in
vain. The objective was achieved,” said Victor Hugo
Maciel's uncle and the brother of Ana Francisca
Alcaraz, speaking about the ban on recruitment of
children.

The ceremonies at which States acknowledge
responsibility and ask forgiveness from the victims’
family members help ease the pain and give them
the strength to carry on with their lives. The case
of Victor Hugo Maciel is one of so many examples
that reveal the two dimensions of the Commission’s
mission: at the individual level, justice was served
by the State’s acknowledgement of responsibility

and its apology, naming the street where he lived in
the victim’s honor and paying economic reparations
to the family. At the structural level, the case also
played a key role in bringing about a change of
preventive importance. In Paraguay, thousands
of children were recruited to serve in the Army.
Between 1989 and the date of the law’s amendment,
113 young Paraguayans perished in the compulsory
military service; 60 of these were children. The case
brought to the Commission, after the Paraguayan
State fulfilled the commitments undertaken in the
friendly settlement, put an end to this situation.
As a result, no more Paraguayan children will be
recruited into the military.

2. THE IACHR AND GROUPS THAT HAVE HISTORICALLY BEEN THE

TARGETS OF DISCRIMINATION

The human rights violations committed against
persons who turn to the Commission are often a
function of their belonging to a group in society that
has historically been the victim of discrimination.
These groups include women, Afro-descendants,
indigenous peoples, the poor, members of the
LGTBI community and persons deprived of their
liberty

Women

In 2006 Brazil approved the “Maria da Penha Act”,
which establishes penalties for acts of domestic
and intra-family violence against women, promotes
programs to rehabilitate offenders and establishes
special police forces and courts. The law is named
after Maria da Penha Maia Fernandes, who was
the victim of a case of domestic violence that came
to the Commission. Maria da Penha is a Brazilian
pharmacist who was battered by her husband for
years and was ultimately left a paraplegic when he
shot her while she was sleeping. The attacks on
Mrs. Fernandes and the problems she encountered
in her quest for justice exposed Brazil's tolerance

for the violence that thousands of women endure
day after day. In its report on the case, the IACHR
held the Brazilian State responsible for the viola-
tion of Maria da Penha Maia Fernandes” human
rights, as her case fit into a broader pattern of the
Brazilian courts’ tolerance for violence perpetrated
against women. The Commission recommended to
the State that it take measures to ensure the effec-
tive punishment, prevention and eradication of vio-
lence against women. The result was the passage
of an anti-domestic violence law that introduced
special courts, training for special police forces
to take the lead in cases of domestic violence and
other measures. In August 2008, Maria da Penha
Maia Fernandes received a token compensation of
R$ 60,000 (approximately US$ 30,000) in a public
ceremony led by the President of Brazil, Luiz Ina-
cio Lula da Silva. “This woman emerged from the
ashes to become a symbol of the struggle against
domestic violence in our country,” said the Presi-
dent. One year after the Commission issued its re-
port on the merits, the Brazilian courts convicted
the former husband, who was jailed in 2002.



The Maria da Penha case is a paradigmatic case,
but there are many other cases that concern
the rights of women and through which the
Commission achieved major reforms. For example,
a case in Guatemala that came to the Commission
resulted in the amendment of the Civil Code to
recognize that a husband and wife have the same
rights. The case of Maria Eugenia Morales de
Sierra concerned the articles of the Guatemalan
Civil Code that defined the role of each spouse in
marriage and made distinctions between husband
and wife that were discriminatory and in violation
of the American Convention on Human Rights. The
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petitioners alleged that the Civil Code gave the
husband the authority to administer the conjugal
property, as well as conjugal representation; only
in exceptional instances could the wife exercise
this authority. The petitioners also pointed out that
the Civil Code conferred upon the wife the special
“right and obligation” to care for the minor children
and the home; it also provided that a married
woman could only practice a profession or have a
job if it did not interfere with her role as mother
and homemaker, and that for “justified reasons”
a husband could object to his wife having any
activities outside the home. On October 1, 1998, the

At the time | married, marriage was perceived as a lifetime commit-
ment to the person | chose to marry. | began to notice changes in my
husband’s behavior when | was carrying my second child. | began to
see in him an authoritarian, violent person (...)

L M

My struggle really began when | was the victim of a murder attempt. |
felt the State had abandoned me. The Ceard Women's Movement was
just getting started at the time. | searched it out and went and asked
for help. | said that when they staged demonstrations, | wanted to
be there, and | asked for their help in seeking justice. That was what
happened (...)

We sent the case to the Inter-American Commission on Human
Rights [...J, which found that Brazil had been negligent on the ques-
tion of domestic violence, and that it had fostered impunity, since less
than 2% of the aggressors in cases of domestic violence ever stood
trial. And thanks to this, to the information published by the women’s
movements, and to my petition, Brazil was found responsible under
international law and ordered to amend its laws to better protect women. (...)

LE| WARIA DA PENHA
 »

It was very important for me to file the complaint, because it brought to international attention the fact
that countless women are victims of machismo; it also exposed the State’s lack of commitment to put
an end to impunity. | felt vindicated for all the times that, even in the face of humiliation, | expressed my
indignation and demanded justice so that my case would not be forgotten. (...)

| believe society was waiting for this law. Heretofore, there was no way to file a complaint and have
one’s case heard, so as to save one’s life. Now women no longer have to feel ashamed (about filing
a complaint]. (...) | welcomed (the law] as a positive measure on the government’s part, since it was
among the recommendations made by the OAS; the government was finally taking action. We have
made progress; positive measures have been taken within the federal government, such as the creation

of the Special Secretariat on Policies for Women. Even so, much remains to be done.

—Maria da Penha Maia Fernandes.
Statements made in interviews with various media outlets
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Commission concluded that the Guatemalan State
was responsible for violation of Maria Eugenia
Morales de Sierra’s rights to equal protection, to
respect for her family life and respect for her private
life, recognized in the American Convention on
Human Rights, and for violation of the obligations
established in the Convention on the Elimination
of All forms of Discrimination against Women.
Accordingly, the Commission recommended that
the State take the legislative and other measures
necessary to amend, repeal or otherwise nullify
various articles of the Civil Code to bring domestic
law in line with the provisions of the American
Convention and to give full effect to the rights and
freedoms that the Convention guarantees to Maria
Eugenia Morales de Sierra. In compliance with
the Commission’s recommendations, Guatemala
amended most of the provisions of the Civil Code
that were challenged in this case.
3, 2004, the Government informed the Commission
that it had introduced the amendments to articles
109, 110, 113, 114, 115, 131, 133 and 255 of the Civil
Code, to give equal rights to men and women.

On December

In Bolivia,
resulting from a case the Commission processed
led to training for civil servants at all levels of

another friendly settlement report

the judicial branch in matters related to violence
The IACHR
had approved an admissibility report on October
10, 2001, in the MZ case. In 1994, MZ had been
violently raped in her home in Bolivia. Despite the
complaint that she filed and the evidence available,
the Bolivian courts acquitted her assailant on

and discrimination against women.

grounds that were arbitrary and discriminatory,
such as whether or not she had screamed and the
question of her virginity. The case was one of a lack
of due diligence in the administration of justice, the
failure to convict and punish MZ’s rapist based on
gender-based prejudices and biases. On March
11, 2008, the parties signed a friendly settlement
in which the State acknowledged its international
responsibility for the violation of MZ's rights under
the American Convention and the Convention of
Belém do Par3, in particular, every woman's right
to live free from violence and the State’s obligation
to act with due diligence to prevent, investigate and
punish such acts. The settlement explicitly stated
that the MZ case represented only one among
many women victims of sexual violence. They were
doubly victimized by the Bolivian system of justice.
In the settlement, the State also pledged to adopt
measures to avoid a recurrence of these events
and to implement public policies aimed at ensuring
respect for the rights of all women, and training
for public servants in the justice system about how
the courts should respond to matters related to
violence and discrimination against women.

In July 2008, the Minister of Foreign Affairs, David
Choquehuanca, publicly acknowledged the Bolivian
State’s international responsibility, at a ceremony
held at the Foreign Ministry. He asked pardon
for the conduct of the Bolivian judicial system. In
June 2009, the IACHR Rapporteur for the Rights
of Women and staff of the Executive Secretariat

Photo: The Rapporteur on the Rights of Women, Commissioner Luz
Patricia Mejia, gave a workshop to train staff at all levels of the judiciary in
Bolivia in matters related to violence and discrimination against women,
as part of the friendly settlement signed in the Case of MZ. June 2009.



participated in workshops organized by the Bolivian
authorities and held in Sucre, designed to teach
public servants at all levels of the judicial branch
about issues related to violence and discrimination
against women.

Much remains to be done in the region to defend
and protect women'’s rights. The IACHR is working
very hard on this issue. In recent years, the Com-
mission prepared reports on the rights of women
in Haiti, in Chile, and in the context of the armed
conflictin Colombia. Recently, two thematic reports
have been published as well, Access to Justice for
Women Victims of Domestic Violence in the Ameri-
cas and Access to Maternal Health Services from a
Human Rights Perspective. Both contain specific
recommendations for the OAS Member States, in-
tended as a way to collaborate with the States in
designing and putting into practice State policies
that factor in the types of discrimination and vio-
lence that women in the region suffer, as to make
headway in analyzing, preventing and responding to
these problems and mainstreaming women’s needs
into the public agenda. The recommendations con-
tained in the report on Access to Justice are geared
toward devising State intervention and measures
to ensure a suitable, immediate, prompt, exhaus-
tive, serious and impartial response when women
are the victims of acts of violence. For its part, the
report on Access to Maternal Health Services offers
recommendations to ensure that States guarantee
equal protection for women’s right to personal in-
tegrity in access to maternal health services.

Indigenous Peoples

On December 14, 2008, Nicaragua gave the Awas
Tingni Community title to 73,000 hectares of its
territory on Nicaragua’s Atlantic Coast. It was the
culmination of a long process that had started de-
cades earlier. The Inter-American system’s deci-
sion on this case made history. This was the first
case concerning indigenous collective ownership
of property, a case that the Commission submit-
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ted to the Court and that became a milestone when
the Court’s judgment recognized the indigenous
community’s rights to ownership of the land. The
Court’s judgment stated, inter alia, the following:
“Indigenous groups, by the fact of their very exis-
tence, have the right to live freely in their own ter-
ritory; the close ties of indigenous people with the
land must be recognized and understood as the
fundamental basis of their cultures, their spiritual
life, their integrity, and their economic survival. For
indigenous communities, relations to the land are
not merely a matter of possession and production
but a material and spiritual element which they
must fully enjoy, even to preserve their cultural
legacy and transmit it to future generations.” This
judgment became a legal precedent of enormous
importance in international human rights law.

Ancestral lands were turned over to indigenous
communities as the result of another case present-
ed to and processed by the IACHR. The Paraguayan
State acquired 21,800 hectares of land in the Pozo
Colorado district of El Chaco, turned them over to
the Lamenxay and Riachito (Kayleyphapopyet] in-
digenous communities of the
people, and put title in their name in July of 1998,
in keeping with the terms of the friendly settlement
agreement signed on March 25, 1998. The Presi-
dent of the Republic handed over the property titles
to the representatives of the communities in the
presence of the Commission.

Enxet-Sanapana

The Commission has also granted precautionary
measures requesting suspension of the mining of
energy-related and mineral natural resources until
the cases in progress could be decided. The claims
made in these cases were that some of these ac-
tivities were allegedly affecting the indigenous peo-
ples’ rights over their territories. Some cases claim
violations of the right to life on the grounds that the
mining activities are polluting the waters that the
indigenous peoples drink, killing the animals and
fish that are a staple of their diets, or flooding the
lands on which they live.
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On a recent late morning in Nicaragua | landed in a Soviet-made helicopter (...) in the remote community of
Awas Tingni to witness a historic event, the handing over of the long sought after title to the community’s
traditional territory (...) For the first time ever Nicaragua would formally recognize that these lands belong
to Awas Tingni, a Mayangna community of about 1,500 people (...]. This day would be the culmination of
a struggle that has been at the forefront of efforts by indigenous peoples worldwide to reverse historical
trends and regain control of ancestral lands and full respect for their human rights (...)

This was the first case in which an international tribunal with legally binding authority found a government
in violation of the collective land rights of an indigenous group. The judgment set an important precedent
for the rights of indigenous peoples in international law, signaling to governments that a new era of respect
for indigenous rights was in the making. (...)

Evelyn Taylor, an official of the Nicaraguan government titling agency, clearly understood the significance
of the title document she held in her hands as she stood before those recently gathered at Awas Tingni. She
read the entire document, making her way through its legalistic and sometimes impenetrable wording as
community members looked intently on. The Attorney General then took the title document and ceremoni-
ously handed it over to Jonathon Levi, Awas Tingni’s current Sindico, or principal leader, who in turn made
an impassioned speech about the meaning of the title to the community. (...]

The Attorney General and Jonathon physically embraced and jointly gripped the title document. Brooklyn
Rivera, Lumberto Campbell, others, and | joined in the embrace, to the applause of all, for all of us rec-
ognized something important, with implications far
beyond the tiny village of Awas Tingni on the Atlan-
tic Coast of Nicaragua, had transpired on this his-
toric day.

James Anaya

January 5, 2009, Petitioner before the IACHR in the
Awas Tingni case and UN Rapporteur on the Situation
of the Human Rights and Fundamental Freedoms of
Indigenous Peoples

Photo: Petitioner James Anaya and members of the Awas Tingni Community, with the property title to their lands. December 14, 2008.

The work of the IACHR in the area of indigenous
peoples’ right has been vital and is growing in im-
portance.

Persons living with HIV-AIDS

On February 29, 2000, the Commission granted
precautionary measures for Jorge Odir Miranda
Cortez and another 26 members of El Salvador’s
Asociacion Atlacatl Vivo Positivo [Atlacatl Associa-
tion for a Positive Life]. The beneficiaries of the
measure were persons living with HIV who did not
have access to the medications necessary to treat
the virus. The Commission asked the Salvadoran
State to provide the proper treatment, antiretrovi-
ral medications, and hospital, pharmacological and

nutritional care. On June 26, 2000, the Executive
Board of the Salvadoran Social Security Institute
authorized the procurement of the triple antiretro-
viral therapy for persons who are carriers of HIV-
AIDS in the country, and the State began to provide
the requested treatment free of charge. This pre-
cautionary measure requested by the IACHR, and
the merits report on this case, were instrumental
in bringing about the adoption of a public policy in
El Salvador that guarantees proper treatment to all
persons living with HIV in El Salvador.

In November 2001, the Inter-American Commis-
sion granted precautionary measures for Juan Pab-
lo Améstica Caceres, Manuel Orlando Farias and



Nayade Orieta Rojas Vera in Chile. All the benefi-
ciaries were persons living with HIV who turned to
the Commission because they believed their rights
to life and to health were in grave peril. The IACHR
asked the State to take urgent measures so that
the beneficiaries might have access to the medica-
tions essential for their survival, and the medical
examinations and tests that would make it possible
for them to regularly check their health condition.
On December 5 of that year, the State reported that
the beneficiaries were already receiving medication
and were receiving medical examinations through
State services to evaluate their health condition.
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Other groups, communities and populations

The work the IACHR does to defend the rights of
persons who have historically been the targets of
discrimination continues to expand, both with the
groups that the Commission has been working
with for decades, and among others whose mem-
bers have only recently started to turn to the Inter-
American System. The Commission has thematic
rapporteurships that specialize in protecting and
promoting the rights of Afro-descendants, women,
persons deprived of liberty, indigenous peoples,
migrants and their families, and children. The work
the Commission performs in connection with the
rights of members of the LGTBI community and the
elderly is also growing in importance.

3. THEIACHR AND THE RULE OF LAW

a. The IACHR and the authoritarian
governments

The work done by the Commission regarding
countries living under dictatorships or authoritarian
governments has been the key to stopping massive
human rights violations and facilitating transitions
to democracy. For example, the Commission’s
visits to Argentina in 1979 and to Peru in 1998
changed the course of history in both countries.
On the one hand, the visits made it possible for the
international community to hear the real facts in
each country from one of the principal organs of
the OAS, facts that the regime in power was trying
to hide.
visits served to strengthen local human rights

On the other hand, the Commission’s

organizations, which both regimes were constantly

discrediting and repressing. Each visit gave the

local organizations an important forum in which to
present their complaints and have them proven in
the eyes of the international community. Victims
of human rights violations and their families were
given hope, knowing that all their efforts to expose
the truth and see justice done had not been in vain
andthatthe Commission would provide the recourse
that they had been denied in their own countries.
The Commission was a prominent protagonist at a
critical moment in the history of each country.

Argentina, 1979

At the events held in Buenos Aires in 2009 to cel-
ebrate the 30™ anniversary of the Commission’s
visit, Jorge Taiana, by then Argentina’s Minister
of Foreign Affairs, said that “despite the fear and
amid a campaign waged to discredit and harass the
Commission and human rights organizations, the
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When | was 16 years old, members of the military violently burst into the bedroom | was sharing with my
17-year-old brother, Rubén, and cold-bloodedly shot him in front of my eyes. They took us away blind-
folded, with our feet and hands tied. The shouts, the abuse, the threats, the later handover of my brother’s
tortured body to my family, and my detention at the Villa Devoto Prison were all part of a story | was de-
termined to tell the IACHR. When the Commission’s visit to Argentina was announced, | had already been
incarcerated for two years, without any charges or judicial proceedings having been brought against me.

The Commission’s visit to Argentina meant that we would have the chance to offer our individual and
collective testimony before a trustworthy organization; it meant the hope of transcending, through our
denunciations, the walls of horror and national secrecy. The dictatorship designed a strategy that aimed
to cover up and obstruct the verification mission. As part of that plan, they transferred me and another 12
female prisoners under 21 years of age to a cellblock that was isolated from the rest, which kept us from
meeting with the IACHR.

Despite the dictatorship’s schemes, the Commission visited prisons, verified the existence of clandestine
burials in cemeteries, and received more than 5,500 complaints, mainly from relatives of the disappeared.
In that way, the IACHR was able to establish the existence of a systematic policy of grave violations of hu-
man rights recognized in the American Declaration.

When the IACHR conveyed its report to the dictatorial regime, the government prohibited it from being cir-
culated and unleashed a smear campaign against the IACHR and the NGOs and family members who had
filed complaints with the Commission. The dictatorship set about denying the Commission’s findings and
justifying its actions. But the IACHR’s pronouncement gave legitimacy to the very voices the dictatorship
was seeking to silence and crush with its repressive apparatus. The Commission’s visit and its report had
the effect of discrediting the dictatorship and bringing to light the systematic human rights violations that
were being perpetrated in the country.

In the work | do every day at the IACHR Executive Secretariat, | always hold in my memory and in my heart
the thousands of Rubéns who were killed, tortured, and disappeared by the military dictatorship. As an at-
torney with the Commission, | try to contribute my little grain of sand to help the Commissioners continue
their task of defending human dignity.

—E. Débora Benchoam, former political prisoner and current staff attorney with the IACHR

presence of an international organization allowed
countless persons to go to the offices of the OAS
on Avenida de Mayo to give their testimony and file
complaints concerning the disappearance of their
relatives and friends.” The Commission took tes-
timony in Buenos Aires from September 7 to 15,
1979; in Cérdoba, from September 10 to 14, and in
Tucuman on September 14 and 15. It received a
total of 5,580 complaints: of these 4,153 were new
complaints; the remaining 1,261 concerned cases
already in process with the Commission. Taty Al-
meida, president of the organization known as the
“Madres de Plaza de Mayo” was one of those who
appeared before the Commission to file a com-

plaint concerning her disappeared son. “| remem-
ber standing on the street in a line, full of hope and
emotion, but pain, too. We thought that because
this was the OAS, we would find out something
about our children,” said Almeida in a newspaper
interview in 2009. “Unfortunately we learned abso-
lutely nothing; even so, because of this mission, the
world learned what was happening; they realized
that we were not so crazy after all,” Almeida said.

The delegation from the IACHR visited a number of
places where political prisoners were held, such as
the Escuela de Mecéanica de la Armada (ESMA) [Navy
Petty Officers School of Mechanics], now the site



The enthusiasm of family members was
echoed out of the darkness of the prisons,
where political prisoners—and | was one of
them—acceptedtheinternationalcommunity’s
support of our relatives and friends with a
sense of cautious joy. (...) Despite our perilous
situation, we were confident that the visit of
the Commission (Inter-American Commission
on Human Rights) would curb the abductions
and weaken the genocidal dictatorship; that
from then on, it would be less likely that
prisoners would be dragged from their cells
and shot, as had happened before in Unit N 9
in La Plata, where | had witnessed a number
of such crimes.
—Jorge Taiana

of the Museo de la Memoria [Museum of Memory].
It also met with the dictator at that time, Jorge
Rafael Videla, and other officials of the de facto
government, human rights organizations and other
representatives of civil society. On April 18, 1980,
the IACHR published its Report on the Situation
of Human Rights in Argentina, which exposed the
crimesofthe militarydictatorshipfortheworldtosee
and described massive and systematic violations of
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human rights, such as arbitrary detentions, torture,
and forced disappearances. Adolfo Pérez Esquivel,
secretary general of the Servicio de Justicia y Paz
(SERPAJ) [Justice and Peace Service] observed in
a newspaper interview in 2009 how important the
Commission’s final report was in laying bare the
massive and systematic violations of human rights.
Taiana, for his part, said that the mission “was a
turning point in the restoration of the rule of law”
in Argentina.

Peru, 1998

In the 1990s the Commission denounced the human
rights violations and the weakening of the rule of
law in Peru under the authoritarian government
of Fujimori/Montesinos. In addition to processing
many complaints of human rights violations from
Peru, the Commission made two visits to Peru in
that period: one in 1993 and another in 1998.

The 1998 visit to Peru and the country report
published by the Commission in 2000, smoothed the
transition to democracy. In the final observations
of the 2000 report, the Commission concluded
that the weakening of the fundamental principles
of democratic rule of law in the Republic of Peru

Photo: In 1979, the IACHR took the testimony of political prisoners at the Villa Devoto Prison in Argentina. (Photo courtesy of the Buenos
Aires newspaper La Nacién.)
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Peru owes much to the Inter-American Com-
mission on Human Rights for its work in de-
fending democracy and human rights. The
Commission was critical in protecting individu-
als and restoring our democracy.

—Former President Alejandro Toledo

The Inter-American Commission on Human
Rights showed us the best of what the inter-
American system for the protection of human
rights is capable of doing when it puts its mind
to it. The debt that Peru owes to the Inter-
American Human Rights System will be diffi-
cult to repay.

—Susana Villaran, Mayor of Lima

was incompatible with the State’s obligations
under
Rights. The Commission observed that the May
2000 election of Alberto Fujimori had not been
conducted in accordance with the guarantees of
free and fair elections essential for the sovereign
exercise of the Peruvian people’s will, in violation
of Article 23 of the American Convention. The
Inter-American Commission pointed out that the
electoral process clearly constituted an irregular
interruption of the democratic process of the kind
referred to in Resolution 1080, adopted by the OAS
General Assembly in 1991. The Commission urged
that the rule of law be restored in Peru and that,
within a reasonable period, free, sovereign, fair and
authentic elections be convened that complied with
the respective international standards.

the American Convention on Human

The IACHR presented the report to the OAS General
Assembly when it convened in Windsor, Canada, in
June 2000. There, the Commission observed that
Alberto Fujimori’s candidacy for the Presidency for
a third consecutive term was not lawful, and noted
that there had been complaints of election fraud.
It told the General Assembly that the situation in
Peru was a serious violation of the political rights
recognized in Article 23 of the American Convention
on Human Rights. The Commission also told the
Ministers of Foreign Affairs of the Americas that

the judicial branch’s lack of independence, the
serious constraints on freedom of expression,
the harassment and intimidation targeted at
the opposition and the serious irregularities in
the elections constituted clear violations of the
fundamental pillars upon which the rule of law
rests in a democratic society under the terms of
the American Convention. As it had in the report
itself, the Commission again called for restoration
of the rule of law in Peru and for free and sovereign
elections that met the necessary international
standards.

During the past decade, the Commission has
continued to perform this role, the most recent
example being the role that the IACHR played in
Honduras subsequent to the June 2009 coup d état.

Honduras, 2009

In 2009, in response to
the coup d’état in Hon-
duras, the IACHR again
played a central role,
which began when on
June 28, the day that
the democratically
elected president was
toppled and constitu-
tional and democratic
order was interrupted.
The Commission im-
mediately issued a press release condemning the
coup. The Commission also granted numerous pre-
cautionary measures to protect the lives of persons
at risk. It conducted a visit in 2009, which ended
with a press conference in Tegucigalpa where it an-
nounced its observations. In January 2010, it pub-
lished an exhaustive report on the situation. In May
2010, it conducted another visit after Porfirio Lobo
was elected to the Presidency and took the oath of
office. The Commission prepared an updated re-
port on the human rights situation in Honduras,
which it presented to the OAS General Assembly at
the regular session held in Lima in June 2010.

Honduras:
derechos humanos
y golpe de estado




b. The IACHR and the transitions to democracy

The IACHR played a paramount role in getting
Member States to recognize that laws granting
amnesty for serious violations of human rights are
themselves violations of international law. From
its first cases, the Commission has underscored
access to justice as an essential component of the
rule of law. The Commission’s decisions in cases
against Argentina, Uruguay, ELl Salvador, Chile,
and Peru opened doors that led to the prosecution
and trial of those responsible for the overthrow
of legitimate governments and the murder and
disappearance of thousands of persons.

The States’ responses to the quest for justice
following human rights violations varied. In many
cases, laws were enacted whose effect was to limit
the possibility of investigating and successfully
prosecuting the offenders or making reparations to
the victims or their next of kin for the harm done.
When human rights organizations and victims or
relatives of victims sought justice in their countries
and did not find it, they turned to the IACHR. During
this period, at both the domestic and international
levels, a political and legal debate had started on the
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question of amnesty laws. One sector maintained
that amnesty laws were necessary to achieve
national pacification and reconciliation; if they
were not approved, the continuity of the democratic
system would be seriously imperiled and no lasting
peace could be achieved. Against this backdrop, in
1992 the IACHR approved three merits reports on
cases involving El Salvador, Argentina and Uruguay
in which it determined that their laws granting
amnesty for serious human rights violations were
violations of the American Convention on Human
Rights

Argentina

The inter-American system’s decisions on this is-
sue were instrumental in inspiring the country to
explore new avenues to provide justice. They ulti-
mately paved the way to ending impunity in cases
involving serious human rights violations. On June
14, 2005, in a decision on a case involving the dis-
appearance of a married couple by the name of
Poblete, the Supreme Court of Argentina decided
that the due obedience and full stop laws were in-
applicable, based in large part on the rulings of the
inter-American system. The Argentine Supreme
Court ruling began with a reference to a report ap-

Photo: IACHR press conference in Tegucigalpa, Honduras. August 21, 2009. Left to right: Commissioner Luz Patricia Mejia Guerrero,
former Commissioner Victor Abramovich, Executive Secretary Santiago Canton, and Special Rapporteur for Freedom of Expression
Catalina Botero.
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proved by the Commission in 1992; the Supreme
Court of Argentina determined that upon issuance
of that report, it had been established that the am-
nesty laws were in violation of the American Con-
Accordingly, the Argentine State should
have adopted “the measures necessary to clarify
the facts and identify those responsible.” The Su-
preme Court ruling also cited the judgment of the
Inter-American Court in the Case of Barrios Altos v.

vention.

Peru, which held that “all amnesty provisions, pro-
visions on prescription and the establishment of
measures designed to eliminate responsibility are
inadmissible because they are intended to prevent
the investigation and punishment of those respon-
sible for serious human rights violations.” Based
on this judgment of the Argentine Supreme Court,
trials began in which the defendants were persons
accused of serious human rights violations under
the dictatorship.

Peru

In the cases of La Cantuta and Barrios Altos v. Peru,
the Inter-American Court held, as the Inter-Amer-
ican Commission had requested in its applications,
that the Peruvian amnesty laws were incompatible
with the American Convention. La Cantuta is the
name used to refer to a case in which a professor
and nine university students in La Cantuta, Lima,
were abducted, tortured and extra judicially execut-
ed by several members of the Peruvian Army. The
Inter-American Court held that the massacre had
been carried out with the President’s knowledge.
Barrios Altos is the name used to refer to a case
in which 15 persons were executed by a squadron
called the Colina Group [Grupo Colinal, composed
of members of the Peruvian Army associated with
military intelligence.
Fujimori was in no way disposed to comply with the
Commission’s recommendations or the rulings of
the Court and, in 1999, the Peruvian Congress ap-
proved a resolution seeking to withdraw Peru’s rec-
ognition of the contentious jurisdiction of the Inter-
American Court of Human Rights. However, with
the collapse of the Fujimori regime, a constructive

The Government of Alberto

dialogue was immediately undertaken with a view
to achieving compliance with those recommenda-
tions. In 2005, the Inter-American Court concluded
that the Peruvian State had complied with the ob-
ligation to declare the amnesty laws null and void.

In furtherance of the Court’s judgments, the
Peruvian State continued to develop ways to
administer justice: it indicted former president
Alberto Fujimori, who had fled the country in
2002, and sought his extradition. In 2008, the
Peruvian courts convicted the former head of the
Peruvian Intelligence Service (SIN), Julio Salazar
Monroe, and sentenced him to 35 years in prison; it
sentenced four other former members of the Colina
Group to 15 years in prison, for the crimes of forced
disappearance and aggravated homicide in the La
Cantuta case. In 2009, the Peruvian justice system
sentenced Fujimori to 25 years in prison, having
established that he bore criminal responsibility for
the disappearance and execution of 27 persons in
the La Cantuta and Barrios Altos cases.

El Salvador

Monsignor Oscar Arnulfo Romero was named Arch-
bishop of Metropolitan San Salvador on February 3,
1977. In his homilies, the Archbishop denounced
the acts of violence and human rights violations
identified through the work done by the Archdioce-
san Legal Aid Office. As a result, he became a well-
known critic of violence and injustice and certain ci-
vilian and military circles came to perceive him as a
dangerous enemy. Officials of the government and
officersinthe Armed Forces regarded his criticisms
as aiding and abetting subversion. In his homily of
February 17, 1980, Monsignor Romero denounced
the fact that political power was in the hands of the
Armed Forces. On March 23, 1980, in what would
be his last homily, he stated the following: “In the
name of God, in the name of this long-suffering
people whose cries rise to the heavens louder and
louder each day, | beg you, | command you to stop
this repression.” The following day, while celebrat-
ing mass in the chapel at Divine Providence Hospi-



tal, Monsignor Romero was shot to death in front
of numerous witnesses, by a member of a death
squadron. The investigation to determine who was
responsible for the assassination was ineffective
and weak, with the result that no one was convicted.
Monsignor Romero’s assassination had a profound
moral, spiritual and psychological impact on Sal-
vadoran society and was the prelude to an internal
armed conflict that drowned the country in twelve
years of violence and left thousands dead.

In 1987, El Salvador’s Legislative Assembly passed
anamnesty law in favor of those responsible for Mon-
signor Romero’s assassination and the other human
rights violations committed during the armed con-
flict. In a number of individual cases, the IACHR de-
clared the law incompatible with the American Con-
vention and recommended that the State see justice
done and make reparations to the victims and their
next of kin. In its report on the merits in the case of
Monsignor Romero, the IACHR recommended that
a complete, impartial and effective judicial investi-
gation be swiftly conducted to identify, bring to trial
and punish all the material and intellectual authors
of the assassination; that reparations be made for
all the consequences of the violations established in
the case, including payment of a just compensation;
and that El Salvador’'s domestic laws be adapted to
conform to the American Convention, which would
mean repeal of the General Amnesty Law. The State
responded that the amnesty law was necessary to
preserve peace in the country. It held fast to this an-
swer for years.

After follow-up hearings at the
Commission, the State finally acknowledged its
international responsibility in the assassination
of Monsignor Romero and in a number of cases
involving children who had disappeared during the
war in El Salvador, about whom the Commission
had issued merits reports. At a hearing held on
November 6, 2009, the Director General of Human
Rights of El Salvador’s Ministry of Foreign Affairs,
said the following:

numerous
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[w]hile the Commission issued the report on
the merits of the case of Monsignor Romero
more than seven years ago, the Salvadoran
State has not yet made any official state-
ment on the importance of this historic re-
port, which reaches across the hemisphere.
Therefore, and to be consistent with our new
vision, the State of El Salvador [...] hereby
pledges to comply, in good faith and inso-
far as it is able, with the recommendations
made therein. It believes that the report is
an important contribution to the acknowl-
edgement of the truth in this case, and is
ultimately part of the Salvadoran people’s
heritage; it has become an unavoidable ref-
erence point in our quest for a more just
and democratic Salvadoran society, based
on the ideal of unqualified respect for and
guarantee of human rights. The State wish-
es to inform this Commission that a new
phase of dialogue is about to get underway
in EL Salvador, with the backing of the State
and aimed at making further headway to-
ward fulfillment of these recommendations.

At the hearing, the State’s representatives
announced measures either recently adopted or
about to be taken to move the investigation into the
facts forward and make progress in the matter of
reparations, all in furtherance of the Commission’s
recommendations in these cases. On January 16,
2010, the President led a ceremony to apologize
to the victims of the internal armed conflict and
ask their pardon. Present for the ceremony
were representatives of the various branches of
government and relatives of Monsignor Romero.
Also, on March 24, 2010, another ceremony was
held to ask for pardon; the occasion was the 30"
anniversary of Monsignor Romero’s assassination.
An art contest was organized to design postage
stamps in his memory.

In the search for the truth, the State’s admission
of responsibility in the assassination of Monsignor
Romero and in the disappearance of children
after operations conducted by State agents is very
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important to the victims’ next of kin and for society
as a whole.

c. The IACHR, the consolidation of democracy
and the rule of law

The IACHR has been and continues to be a key
player in strengthening the democratic system.
The Commission’s contribution here is evident, for
example, in the quota laws that have succeeded in
increasing women'’s involvement in politics; in the
progress made on the question of subordinating
the military to civilian power, and in the concrete
measures taken to ensure the right to freedom of
expression, which includes repeal of the laws that
made criticism of public officials a punishable of-
fense (leyes de desacato) and the progress made on
access to information in the State’s possession.

Women'’s political participation

One of the basic means of consolidating democracy
is the participation of women in elective office. A
relevant Commission case in this regard was that
of Maria Merciadri de Morini. Under the terms of a
friendly settlement, Argentina amended its Nation-
al Electoral Code to promote women’s participation
in politics and to get their names included on the
political parties’ slates of candidates for elective of-
fice. The reform, adopted on December 28, 2000,
stipulates that the electoral quota applies to all
elective offices for deputies, senators, and mem-
bers of Constitutional Assembly; that the 30% of the
candidacies that must go to women is the minimum
and that the quota is only deemed to have been met
when it is applied to the number of offices that each
party organization is filling in a given election. The
reform also spells out the sanctions that will be ap-
plied in the case of lists that do not comply with the
law. This reform had an enormous impact on wom-
en’s political participation and on the number of
women whose names appeared on the lists of can-
However,
it also had a very positive regional effect. Studies

didates for elective office in Argentina.

show that quota laws have been the most effective

method for increasing women’s presence in elec-
tive office. This case was instrumental in improv-
ing the regulation of laws of this type to ensure that
they are properly implemented.
of the region have copied this model and in recent
years have adopted or amended their quota laws to
enable more women to participate in politics and
the political life of their country.

Other countries

Military Justice

Another critical issue in consolidating democracy
is subordinating the military to civilian power. For
the democratic rule of law, military criminal juris-
diction must be narrow and exceptional in nature
and solely for the purpose of protecting special
legal interests related to the inherent functions
of the military. The inter-American human rights
system has stressed this point, stating that military
criminal courts are not the proper venue for inves-
tigating, prosecuting and punishing the authors of
human rights violations; instead, prosecution of
human rights violations is the exclusive purview of
the civilian court system. The Commission and the
Court have stated emphatically that when the mili-
tary justice system assumes jurisdiction in a matter
that the regular courts should hear, the right to an
impartial judge and to due process is violated. In
recent years, some countries have amended their
laws to make them consistent with this principle.
In other countries, discussion of this matter is un-
derway.

Argentina repealed its Code of Military Justice in
November 2007 and adopted a new system under
which the crimes committed by military personnel
will be prosecuted by the civilian court system. The
new law eliminates military jurisdiction and abol-
ishes the death penalty. Under the new disciplinary
regime, discriminatory sanctions related to homo-
sexuality are eliminated and sexual harassment
within the ranks of the Armed Forces is punishable
as either a serious or very serious offense. These
changes, which enhance democracy in Argentina,
were introduced to comply with a friendly settle-



ment agreement resolving the petition that Army
Captain Rodolfo Correa Belisle filed with the Com-
mission, who had been punished for having spoken
out against his superiors.

In Mexico, the Supreme Court of Justice decided
on July 12, 2011, to adopt the guiding criterion of
restricting military jurisdiction in cases in which
members of the armed forces commit human rights
violations. This decision, which must be applied by
all judges in the country, ruled that members of
the military who violate fundamental guarantees
will be tried in civilian courts. This determination
was based on an analysis of the judgment issued
in November 2009 by the Inter-American Court of
Human Rights against the State of Mexico over the
forced disappearance of Rosendo Radilla Pacheco,
which was perpetrated by agents of the Mexican
Army in 1974 in the state of Guerrero. The decision
was also a consequence of the intense debate in
Mexico stirred up by the processing of several cas-
es in the inter-American system, including that of
Valentina Rosendo Cantl and Inés Fernandez Orte-
ga, two Me'phaa indigenous women who, like other
indigenous women, were raped by military troops
as a form of torture.

Freedom of expression

Among the cases heard by the IACHR that have
had a significant impact are those related to
respect for and observance of the right to freedom
of expression, a central pillar of the rule of law.
Chile is an example of how the inter-American
system has been instrumental in bringing about
amendment of the Constitution and the laws and
has helped cultivate public policies that have
substantially improved the situation with regard
to freedom of expression in the country. Acting on
recommendations of the inter-American human
rights system, Chile made substantial headway
in eliminating prior censorship and adopting
laws and practices that ensure greater access to
information in the State’s possession. Specifically,
Chile amended the Constitution to eliminate prior
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censorshipincompliancewiththerecommendations
made by the Inter-American Commission and the
February 5, 2001 judgment of the Inter-American
Court in a case that began with the Chilean courts’
censorship of the screening of the film “The Last
Temptation of Christ.” In another case, the Chilean
Navy cited “security and national defense” as the
reasons for banning the sale of a book titled “Ethics
and Intelligence Services” by Humberto Antonio
Palamara Iribarne, and for ordering the destruction
of all existing copies. The case came to the Inter-
American Commission, which submitted the case
to the Inter-American Court of Human Rights in
April 2004. In compliance with the Inter-American
Court’s judgment, the State published the book in
2006, vacated the conviction of Palamara Iribarne,
and paid him compensatory damages.
August 2008, Chile enacted a freedom of information
law, acting on the recommendations made by the
inter-American human rights system in a case
stemming from events that occurred in 1988. The
State had refused to provide information to three
persons who had requested information from the
Foreign Investments Committee in connection with
a deforestation project that was slated to be carried
out in southern Chile. In response to the judgment,
Chile enacted the “Law on Transparency of Public

Finally, in

Service and Access to Government Information,”
which upholds every person’s right to request and
receive information from the government; it also
prepared a manual on Transparency and Probity,
for all persons serving in government; created the
Agency for Probity and Transparency; held training
seminars on access to information for executives,
professionals and internal auditors of various
ministries and government offices, and earmarked
funds in the budget to continue to train government
officials and personnel about access to information.

Substantial progress has been made in the regionin
the area of freedom of expression, with the IACHR
as the catalyst. The repeal of the desacato laws that
made criticism of public officials a punishable of-
fense and the enactment of freedom of information
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laws play a fundamental role in consolidating de-
mocracy by allowing criticism of authorities without
fear of reprisals and transparency in the business
of the governing. A dozen countries of the region
have struck down their desacato laws. This pro-
cess began when the journalist Horacio Verbitsky
filed a petition with the IACHR in May 1992, which
was settled through a friendly settlement that re-
sulted in the repeal of the desacato laws in Argen-
tina. The Commission’s report concluded that the
desacato laws were not compatible with the Ameri-
can Convention on Human Rights because they lend
themselves to abuse as a means to silence ideas
and opinions, thus suppressing the discourse nec-
essary for democratic institutions to function effec-
tively. The Commission observed that citizens have
the right to criticize and to examine the actions and
attitudes of public officials insofar as they relate to
the public function, and that desacato laws discour-
age criticism because the public fears prosecution
or fines. The Commission then urged all States to
repeal the desacato laws. The Office of the Special

Rapporteur for Freedom of Expression worked hard
to achieve that objective. As a result, the desacato
laws were repealed not just in Argentina, but also
in Chile, Costa Rica, El Salvador, Guatemala, Hon-
duras, Mexico (at the federal level), Panama, Para-
guay, Peru and Uruguay. The IACHR also concluded
that the threat of criminal prosecution under laws
on defamation, slander and libel could also be used
to silence ideas and opinions. The Commission
warned of the possibility that public officials might
abuse such laws to silence criticism, a threat that
is as great with these laws as it is with the desacato
laws. The case of journalist Mauricio Herrera Ulloa
afforded Costa Rica the opportunity to vacate the
criminal defamation case prosecuted against him.
The Commission continues to advocate for the de-
criminalization of crimes against honor; a number
of countries in the region have either already com-
pleted or have started the legislative process to de-
criminalize offenses against honor, thereby ensur-
ing greater freedom of expression.



CONCLUSION OF CHAPTER Ill: THE
CHALLENGES AHEAD

n recent years, with the strengthening of demo-

cratic government, important strides have been

made. However, the coup d’état in Honduras in
June 2009 made it clear that the consolidation of
democratic governments in the hemisphere is
In the mission of defending hu-
man rights, the challenges will forever outnumber
the accomplishments, and the road ahead will al-
ways be longer than the road behind. In the years
to come, for example, the Commission will have
to increase its efforts to defend economic and so-
cial rights in a hemisphere with such high poverty
rates and with the highest inequality index on the
planet. While the Commission will have to continue
to press forward in the areas in which it has been
working for years and even decades, it will also
have to adapt to be able to respond effectively to
new challenges such as the impact of pollution and
global warming on people’s lives and health.

still unfinished.

The challenges are enormous, but the progress
achieved —only a small portion of which is cap-
tured in this document— point to the fact that the
Inter-American Commission serves to enable soci-
eties and the States to move on reforms that make
it possible to correct human rights violations, both
individual and collective, and to solve structural
problems in the defense of human rights, thereby
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preventing further violations. In democratic sys-
tems, voices demanding to be heard are becoming
louder and louder; growing numbers of citizens are
demanding the respect and dignity they deserve
and their rightful place in society. The Commission
hears and heeds the voices of those whose voices
are neither heard nor heeded in their countries.
Often, the Commission’s proceedings on a case,
the precautionary measures it grants or the public
hearings it holds, afford those who have been de-
nied justice the first opportunity to obtain it. The
procedures are a means to put an end to impunity
for heinous crimes and serve as a catalyst for en-
actment of laws against domestic violence. They
are also instrumental in reversing a conviction and
sentence of imprisonment of a journalist who in-
vestigated corruption committed by a public official,
in getting an indigenous people title to its ancestral
lands, or in saving the lives of thousands of per-
sons living with HIV, who finally receive the medical
treatment and antiretroviral medications they need.
These accomplishments are proof that the work of
the Commission has a positive impact on the lives
of those who turn to it for justice, on the situation
of groups that have historically been the victims of
discrimination, and on structural problems. All this
serves to improve the legal architecture and stimu-
late the implementation of public policies that are
help build a democratic rule of law in which all peo-
ple can live with dignity.






THE IAHRS

he inter-American system for the protection of human rights (“IAHRS”)

is the product of a half century of progress in the design, comparison, /27/

and adoption of instruments that have gradually enhanced the protection
accorded to the human person in the Americas, and the wheels and cogs of the
machinery assembled to ensure that protection.

The Commission functions on the premise that the machinery of protection exists
in order to provide the individual with enhanced protection. To keep this machin-
ery running smoothly, procedures enable the organs of the system to engage in
constant dialogue with each other and with the Member States of the Organiza-
tion, through its General Assembly, Permanent Council, and the latter’s Commit-
tee on Juridical and Political Affairs. The system is also built upon a set of proce-
dural guarantees that together make the IAHRS a sui generis system; under the
inter-American human rights system, States have to deploy their best efforts when
considering and implementing the Commission’s recommendations. These pro-
cesses, procedures and guarantees have been developed and tested over a period
spanning five decades and are the Commission’s main strengths.

The most fundamental of all these principles is the independence of the Com-
mission. The Member States have endowed the Commission with independence
to enable it to deliberate and arrive at its conclusions in concrete matters and
cases without political interference from the Member States of the Organization,
its other organs, or from any other quarter.

Consistent with this line of reasoning, the Charter recognizes the Commission’s
independence and lists it among the principal organs of the Organization, while
the American Convention and other applicable provisions also uphold the Com-
mission’s independence, albeit from different perspectives.

Unlike organs of the Organization which are purely governmental in nature and
are composed of members who represent Member States, (22] the Commission
is composed of independent experts who do not represent the States that nomi-
nate them to the Commission and whose terms last four years, irrespective of any
changes in government in the States that nominated them. The relevant provisions
of the Convention read as follows:
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Article 34

The Inter-American Commission on Hu-
man Rights shall be composed of seven
members, who shall be persons of high
moral character and recognized compe-
tence in the field of human rights.

[.]

Article 36

The members of the Commission shall be
elected in a personal capacity by the Gen-
eral Assembly of the Organization from a
list of candidates proposed by the govern-
ments of the member States.

Article 37

1. The members of the Commission shall
be elected for a term of four years and
may be reelected only once, but the terms
of three of the members chosen in the
first election shall expire at the end of two
years. Immediately following that election
the General Assembly shall determine the
names of those three members by lot.

2. No two nationals of the same State may
be members of the Commission.

In the performance of their functions, Commission
members do not take instruction from any govern-
ment, including their State of nationality or the State
that nominated them, and they cannot be removed by
such States. The spirit of independence of the Com-
mission has been underscored since Resolution VI
of the Fifth Meeting of Consultation of Ministers of
Foreign Affairs (Santiago, Chile, 1959, Part Il, where
it provides that the members of the Commission will
be elected “as individuals”. (23]

To ensure the Commission’s independence and
appearance of independence, the Convention
provides that “[n]lo two nationals of the same
State may be members of the Commission.”(24)

Article 71, also related to the preservation of the
Commission’s independence and impartiality,
reads as follows:

[t]he position of judge of the Court or mem-
ber of the Commission is incompatible with
any other activity that might affect the in-
dependence or impartiality of such judge
or member, as determined in the respec-
tive statutes [s].

The Commission, for its part, is in charge of drafting
its own Statute, (25) which it submits to the General
Assembly -the Organization’s highest organ- for
approval. The Convention also provides that the
Commission shall establish its own Regulations.
[26] In exercise of the regulatory authority that the
Member States have vested in the Commission,
the latter has taken particular pains to preserve its
independence and impartiality through a detailed
regimen of incompatibilities. Article 17(2) of its
Rules of Procedure provides that a member of the
Commission may not participate in the discussion,
investigation, deliberation or decision of any
matter submitted to the Commission if he or she
is a national of the State which is the subject of the
Commission’s general or specific review or if the
member has previously participated in any capacity
in a decision concerning the same facts on which
the matter is based or acted as an adviser to, or
representative of, any of the parties interested in the
decision. Article 4 of the Rules of Procedure states
that upon taking office, members undertake not to
represent either victims or States in precautionary
measures, petitions and individual cases before the
IACHR for a period of two years from the date of the
end of their term as members of the Commission.

In practice, the Commission has scrupulously
observed these provisions, taking care to monitor
and protect its own independence in fact and in
appearance. The Inter-American Court, for its



part, has underscored how essential it is that the
Commission’s decision-making process be an
independent one and has written that the process
“must be the result of a collective and autonomous
exercise carried out by the Commission as the
oversight body of the American Convention.”(27]

The various Summits of the Americas have
underscored the importance of strengthening the
Commission. (28]
Assembly of the Organization has approved a
number of resolutions in which it emphasizes
the importance of strengthening and perfecting
the Inter-American Human Rights System. (29]
Resolution 2605, approved by the OAS General
Assembly in Lima, Peru, in 2010, one in a long
series of resolutions pointing out that

In recent years, the General

strengthening the autonomy of the Inter-
American Court of Human Rights and the
Inter-American Commission on Human
Rights (IACHR) in the context of the Charter
of the Organization of American States, the
American Convention on Human Rights,
and the Statute and Rules of Procedure
of said Commission, will lead to improve-
ments in the inter-American human rights
system. (30)

The Convention holds the members of the
Commission to a high moral standard, (37] a strict
set of incompatibilities [32) and confidentiality
requirements; (33) but it
Commission from any intrusion or interference in
its activities.

also protects the
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The idea that the Commission must enjoy absolute
independence when deciding the matters before
it, has been the unmistakable intention ever since
the travaux préparatoires of the American Conven-
tion. At the Inter-American Specialized Confer-
ence on Human Rights, during the proceedings of
Committee Il, concern was expressed over the pos-
sibility that the General Assembly of the Organiza-
tion might introduce in the Commission’s Statute
“provisions that substantially modify the [Commis-
sion’s] functions and authorities.” (34) Committee ||
therefore entered into the record a statement that
“on the subject of the structure and functions of the
Commission on Human Rights, the statute [...] shall
contain only those provisions that build upon [the
provisions prepared by the Commission].” (35] With
this statement for the record, and the unanimous
approval of the article in question, (34] it is evident
that the States were single minded in their deter-
mination to ensure that the Inter-American Com-
mission was protected from any type of political
interference, even from the very organs of the Or-
ganization. As the delegate of Costa Rica observed
during the Conference,

[It is] absolutely essential that the Com-
mission’s complete impartiality be guar-
anteed [...] because the Commission must
be above any consideration of a political
nature, it must be surrounded with all the
necessary guarantees. (37]
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V. [HE CHA
OF THE IAHRS

n its fifty-year history, the IAHRS has been a positive force for change and

has gradually strengthened the observance of human rights in the Americas.

However, and the results achieved notwithstanding, the IAHRS continues to
wrestle with challenges that need to be resolved in the near term. The challenges
are immediate and serious, but the results achieved in recent years demonstrate
that the region has the vision, the capacity and the strength to tackle them.

UNIVERSAL ACCEPTANCE OF THE SYSTEM

The first challenge is universal acceptance of the system. The basic treaties of the IAHRS are not yet
universally accepted. In order to achieve full observance of human rights in the Americas, all Member
States must ratify all the inter-American instruments. What the region now has is a system with three
levels of acceptance: one level, of universal acceptance and the minimum for all the Member States
ensures that people enjoy the protection of the rights recognized in the American Declaration and the OAS
Charter, under the Inter-American Commission’s supervision; a second level is for Member States that
have ratified the American Convention, but have not accepted the jurisdiction of the Court; the third level is
for those Member States that have ratified the Convention and have accepted the Court’s jurisdiction. This
arrangement leaves millions of people at a disadvantage in terms of the degree of international protection
of their rights.

VICTIMS’ ACCESS

De jure and de facto access to judicial guarantees and protections is a condition sine qua non for reducing
human rights violations. The work of the Commission reveals that the peoples of the hemisphere, particularly
the members of sectors that have historically been the targets of discrimination, [38) frequently do not
have access to proper and effective judicial remedies to denounce violations of their human rights. This is
particularly true in the case of women, who represent half the population of the hemisphere.

Given the circumstances, the inter-American system must be a subsidiary source of redress and protection
for victims. The cases before the regional system point up the considerable challenges and inadequacies at
the national level and make their solution a priority. The concept of access to justice recognizes, however,
that the existence of institutions does not suffice to ensure vindication of violated rights. There must
be material access as well (the proximity of institutions, for example] or, failing that, efficient and swift
mechanisms to ensure that channels of communication are in place to enable information to flow between
the person in question and the operators of justice. There must also be guarantees that the proceedings
will be accessible [i.e., that they will be simple or, when they have to be complex because of the nature



of the subject matter, that the State will provide
the services of an attorney to those who require
such services). Then, too, when the justice system
issues its decision on a matter, that decision has
to be enforced. All these are integral parts of
access to justice, broadly defined.

Because of the existing obstacles, the victims’
access to an effective subsidiary recourse is not
whatitshould be. The IAHRS must be strengthened
so that all victims of human rights violations who
cannot find justice in the domestic system are
able to turn to the Commission as a subsidiary
resource to have their rights properly redressed.

THE SYSTEM’S EFFICACY

A third challenge concerns the efficacy of the
system as a supranational mechanism for the
protection of human rights.
qua non for such a system is that the Member
States of the OAS fully and effectively abide by
the decisions of the Court and the Commission.
To enable this process, Member States must act
as true guarantors of the system and adopt the
legislative measures necessary to establish a
juridical mechanism that ensures enforcement
at the domestic level of the decisions of the Court
and the Commission. While important progress
has been made with implementation of the
Commission’s recommendations and compliance
with the Court’s judgments, the level of compliance
needed to ensure the effectiveness of the System’s
decisions has not yet been achieved.

A condition sine

The States have introduced legislative reforms to
comply with decisions of the Commission. Both
in terms of content and name, these reforms
conform to the standards set by the Commission

through its individual case system. Furthermore,
in the last five years the OAS General Assembly
has adopted a number of resolutions in which it
underscored the importance of compliance with
the Commission’s recommendations. Even so,
the Commission believes that many measures
have yet to be taken, even by the political bodies of
the OAS, to endow the system with the guarantee
of effectiveness that the human rights situation in
the hemisphere demands.

THE SYSTEM’S EFFICIENCY:
AVAILABLE RESOURCES

The efficiency of the human rights system is a
direct function of the availability of adequate
resources to operate in such a way that it is able
to meet its users’ demands. The capacity of the
Inter-American Commission on Human Rights to
perform its broad and diverse mandate requires
a like commitment in terms of the human and
financial resources assigned and an organization
and structure that are up to the challenges posed.

For two decades now, the Commission has been
laboring under the growing demands made
upon it, which are the result of a combination of
factors and which the Commission has had to
address with its meager available resources. In
effect, the number of complaints filed with the
Commission increases by the day; civil society
and the States are asking for more hearings; the
work of the thematic Rapporteurs is expanding,
and the General Assembly continues to assign the
Commission new mandates.

In 2010, the Commission received 1,598 com-
plaints and 380 requests seeking precautionary
measures; by year’s end, it had some 1,600 peti-
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tions and cases in process (over 1100 in the admis-
sibility phase and 500 in the merits phase). At the
same time, approximately 500 requests were re-
ceived asking for hearings and working meetings;
the Commission was able to agree to only 88 hear-
ings and 47 working meetings.

To the activities involved in processing individual
cases and urgent measures of protection must be
added the mandates entrusted by the General As-
sembly in specific resolutions. In 2009 alone, the
General Assembly called upon the Commission to
devote special attention to migrant workers and
their families, (39) human rights defenders, (40]
persons deprived of liberty, (47) the elderly (42] and
the issues of human rights, sexual orientation and
gender identity. (43] It has also been charged with
matters of particular concern, such as racism,
discrimination and intolerance, (44) freedom of ex-
pression and access to information, (45 and protec-
tion of human rights in the fight against terrorism.
[46]) The Assembly also instructed the Commission
to prepare special reports and studies on these and
other new issues, such as the development of the
right to know the truth in the hemisphere (47) and
the enforcement of the Protocol of San Salvador on
economic, social and cultural rights, where it asked
the Commission to propose benchmarks. (48] These
efforts are occurring against the backdrop of po-
litical and juridical situations that, by their nature,
call for an immediate and priority response on the
Commission’s part. In 2009, for example, the Com-
mission invested a considerable percentage of its
resources and personnel to follow closely the situ-
ation in Honduras in the wake of the coup d'état;
a detailed description of these activities and the
respective process, which reveals how important
these activities are, is available in the reports the
Commission issued on this situation. The General
Assembly has also asked the Commission to assist
in the process of drafting declarations and conven-
tions, as in the case of the American Declaration
on the Rights of Indigenous Peoples and the Inter-
American Convention against Racism; that it play

an active role in programs and projects to eliminate
obstacles impairing effective participation in demo-
cratic processes, and that it assist in the programs
for demobilizing outlaw groups.

In the 1990s the challenges posed by the Inter-
American Commission’s increased workload
were matched, at least in part, by an increase in
its budget. In 1990 the Commission’s budget was
US $1,305,500, a figure that by the year 2000 had
risen to US$ 2,987,500. While the increases in the
first half of the 1990s were small, (49) there was an
appreciable increase in 1996 (50] that more than
doubled the 1990 budgetary appropriation. With
this significant increase in its budget, the Commis-
sion was able to respond to some of the challenges
that the 1990s brought. Since 1996, however, the
increases to the Commission’s budget have on the
whole been modest; in some years its budget has
even been cut.

In the first three years of this decade, the
Commission’s budget sustained gradual increases
up to 2004. In 2005, its budget was cut by 11%
in relation to the previous year. (57] Thereafter,

Evolution of the regular fund approved for the IACHR
between 2001 and 2010 (in millions of US dollars)
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in 2007 and 2010, with the backing of the OAS
General Secretariat, there were some increases
to the Commission’s budget. However, they had
no significant impact in terms of the resources
available for the Commission’s operations, because
from the outset the States determined that the
increases should be used for other purposes.

Given these developments, in recent years the
Commission has repeatedly made the case that
the funds earmarked in the budget of the OAS’
Regular Fund for the Commission’s operation
are insufficient for it to adequately discharge its
mandate. The shortfall affects not just its capacity
to manage its own logistics, but also seriously
affects its ability to perform its functions under
inter-American conventions and the mandates
entrusted to it by the OAS General Assembly. The
Commission’s lack of resources, a problem dating
back 20 years, has become even more serious given
the increasing demands placed on the Commission.

V. THE CHALLENGES OF THE IAHRS [61]

As a consequence of the financial difficulties that
the Organization of American States has been
experiencing for a number of years and that will not
change appreciably in either the short or medium
term, the increased budget that the Commission
needs to be able to perform its mandate efficiently
will not be feasible. Therefore, because it needs
funds urgently in order to fully perform each and
every one of its mandates to protect and defend
human rights, mandates conferred upon it by
the regional instruments and in resolutions of
the General Assembly, the IACHR is relying more
heavily on a strategy that combines a search for
external funding, which has been underway since
2001, with a gradual, long-term increase in the
resources that the Organization earmarks to enable
the Commission to function, all for the purpose of
sustaining these initiatives.

The goal of this strategy is to strengthen the
Commission as an institution and enable those
interested in the inter-American human rights
system to partner with the Commission’s efforts.




[62]

VI. STRATEGY

s its Statute dictates, the Commission entrusts the functions necessary
to accomplish its mandate to its Secretariat. (52) The Commission’s
strategic planis being prepared with the understanding that, for purposes
of accountability, its mission as a whole can be divided into two types of tasks:

The work of the Commission itself, through which it issues its decisions and thereby generates
its impact, and

The work performed by the Executive Secretariat, that produces materials and processes for
the Commission to consider and that are subject to evaluation both for performance and results.

For evaluation purposes, this distinction is a basic one. Another basic concept is the fact that the work of
the Commission and the work of the Secretariat are processes that have reciprocal impacts: an increase
in the Commission’s work increases the work that it must entrust to the Secretariat. Conversely, the more
efficient and more productive the Secretariat is, the more dedication will be required of the Commission
members.

The work performed by the Commission is through three main pillars of activity:

Individual Monitoring of human Thematic
Petition rights situations in areas
System countries

b el
aleid
(5 <]l

These are the three pillars through which the Commission conducts its activities to promote and protect
human rights and are coupled with functions involving information, direction and administration.



1. GOAL AND STRATEGIC
OBJECTIVES

The Commission’s goal for 2011-2015 is to dis-
charge its mandate to the fullest. To that end, it
has set the following as its strategic objectives:

a. promoting full compliance with its decisions
and recommendations;

b. facilitating victims™ access to the Commission
and running with optimum efficiency the indi-
vidual petition system’s processes and proce-
dures ;

c. staying current on the human rights situation
in the Member States of the Organization and
taking the action that the situation dictates;

d. responding in all its activities to the specific
needs of groups that have historically been
victims of discrimination;

e. promoting the observance of human rights,
knowledge and understanding of the system,
and universal acceptance of the regional hu-
man rights instruments;

f.  publicizing the Commission’s work and, in so
doing, instilling a knowledge of human rights
and the Inter-American system, and

g. procuring sufficient resources to discharge its
mandate and achieve its other strategic ob-
jectives.

2. PROGRAMS

Based on that goal and those objectives, the Com-
mission’s Strategic Plan is divided into eight pro-
grams:

1. Direction in law and policy

2. Individual petition system

3. Monitoring of country situations

4. Thematic areas

5. Special thematic area: Freedom of
expression

6. Other activities to promote human rights
7. Public information

8. 8. Institutional Development

Washington, DC
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1.
Policy and
Legal Direction

Plan of Action 1.1.- Strategy and Planning

Strengthened, monitored and performance-based management of the IACHR’s activities require, inter
alia, implementation of this carefully considered Strategic Plan, which will be reviewed and updated
every year.

During the last five-year period, thanks to its institutional review, the IACHR adopted new methods of
planning and evaluation. Issuance of this Strategic Plan is a major point in that process. During the
period from 2011 to 2015, the Commission plans to conduct five annual planning and follow-up cycles,
ensure that its strategic plan is fully synchronized with the OAS’ budgetary process, and report on results
through the Commission’s Annual Report to the OAS General Assembly.

The annual activities will include, in principle, the following:

¢ preparation of the Annual Report based on the Plan;

presentation of the Annual Report to the Permanent Council’s Committee on Juridical
and Political Affairs;

dialogue with the Member States;

dialogue with civil society;

internal talks within the section team;

internal talks within the management group;

tie-in with the OAS General Secretariat’s annual plan of operations;

presentation of the Annual Report to the General Assembly;

updating the Strategic Plan for the next five-year period;

review of the updated plan by the Commission’s full membership;

updating of the plans of action based on the Commission’s observations;

preparation of the budget and alignment with the process of preparing the OAS budget;
all the steps are repeated in the next exercise.

*
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Plan of Action 1.2.- Advisory Services to the OASY’
Political Bodies

One of the Commission’s mandates is to provide consultative services to the Member States on the
subject of human rights. That consultative or advisory function is most often in evidence in the
recommendations that the Commission makes in its decisions on cases and matters submitted under the
individual petition system, and in the thematic and country reports. These advisory services are
included in the Strategic Plan under programs 3, 4 and 5.

The Commission performs other consultative functions as well, through the advisory assistance it
provides the political organs of the OAS, especially the General Assembly and the Permanent Council’s
Committee on Juridical and Political Affairs. In providing these services, the Commission helps to
establish minimum standards and to shape declarations, treaties and conventions.

As part of this plan, the Commission will follow and provide advisory services to the work of the
Committee on Juridical and Political Affairs. This will involve presentations on human rights issues,
consideration of and suggestions for draft resolutions prepared by the Member States and submitted to
the Committee for consideration, participation in special thematic meetings and presence at the
meetings of Working Groups that the Committee establishes (such as the Working Group on Racism and
the Working Group on Indigenous Peoples).

The consultative services also mean that the Commission will be present for and participate in sessions
of the OAS General Assembly, which are an opportunity for pursuing an active bilateral agenda of
meetings with foreign ministers and heads of mission. These functions are performed by the
Commission’s President, with the support of the Executive Secretary and staff of the Secretariat.

Plan of Action 1.3.- Inter-Institutional Relations

a. Relations within the Inter-American System

The IACHR, to strengthen its systems to promote and protect human rights in the region and implement
its plans and projects to achieve that end, must be in constant contact with the OAS Member States
(particularly their Missions to the OAS and national institutions, including the judiciary, charged with
following up on the Commission’s decisions and recommendations), and with civil society (organizations
serving as petitioners in cases as well as those whose mission is to broadly advocate for issues and
agendas related to human rights).

One of the essential needs of the IACHR is communication and coordination with other organs and

entities of the Inter-American system in the area of human rights, principally the Inter-American Court
of Human Rights, the Inter-American Commission of Women (CIM) and the Inter-American Children’s

PART Il - PROGRAMS AND ACTION PLANS [70]



Institute (IIN). Inter-institutional cooperation and coordination agreement is currently in place among
the Inter-American Court of Human Rights, the Inter-American Institute of Human Rights (IIDH) and the
IACHR.

b. Other International Organizations

The number of activities that the IACHR conducts jointly with the United Nations Office of the High
Commissioner for Human Rights (UNOHCHR) and the United Nations Children’s Fund (UNICEF) has
increased in the last decade and the results are evident, for example, in the preparation and publication
of the report on citizen security and human rights (2009) and the activities conducted jointly to publicize
the report’s standards and recommendations in various Member States.

The Commission’s sessions usually feature meetings with the United Nations Special Rapporteurs and
with the United Nations Subcommittee on Prevention of Torture; in some cases, the collaboration is in
evidence in the form of joint issuance of press releases (freedom of expression and human rights
defenders) and training.

At the request of the United Nations Office of the High Commissioner for Human Rights, since early
2009 the Commission has been supplying public information about the Member States, which is used in
the United Nations’ Universal Periodic Review.

c. Other Regional Systems

The IACHR remains in regular contact with the other regional human rights systems; it exchanges
information with the European Court of Human Rights, collaborates with the African Commission, and
initiated contact with the new ASEAN Inter-governmental Human Rights Commission, Previous contacts
established that the organs of all regional systems are interested in discussing and remaining informed
about each other’s procedures and developments in case law.

The IACHR’s Strategic Plan for the period from 2011 through 2015 is to continue its exchanges with the

regional systems. The information shared may be general or may concern specific Commission activities
and thematic areas.
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Plan of action 1.4.- Identification of standards and
development of manuals, studies and protocols

a. Informative Brochures and Basic Documents

The IACHR must develop reference documents to better publicize the inter-American human rights
system and promote best practices. At the present time, the Commission produces a number of general
publications that are essential to understand the inter-American system and how it operates: the “Basic
Documents Pertaining to Human Rights in the Inter-American System” and the informative brochure on
the individual petition system. Between 2011 and 2015 the Commission plans to keep these documents
current and ensure that they are available in the four official languages of the OAS. Provision will have
to be made to update the “Basic Documents” and the informative brochure every two years.

b. Digests

For 2011-2015 the Commission plans to create a comprehensive digest of principles and standards
derived from petitions and cases and to ensure that it is available on the internet in a platform that
users can readily consult. The Commission also plans to develop a digest of the standards established
where precautionary measures are concerned, classified according to the right being protected; it also
plans to develop a study on best practices. The proposed digest will be a means to publicize the IACHR’s
decisions on precautionary measures, their evolution and practices.

The IACHR considers that a useful way to achieve effective compliance with precautionary measures is
to prepare a comparative study of the mechanisms the Member States have devised to implement the
requested protection and the challenges encountered in that process. To that end, information has to
be compiled from Member State sources, beneficiaries and their representatives, concerning the
systems in place to monitor and implement precautionary measures, and the problems they have
identified. One of the most constructive activities here would be a questionnaire sent to compile
information about the laws and regulations, implementation programs, the follow up done by the
Member States, information on the effectiveness of the procedures to eliminate the risks that
beneficiaries are facing, and the degree of satisfaction among the individuals or groups being protected.
The difficulties encountered in designing and implementing the precautionary measures ordered by the
Commission could also be identified.

Finally, in order to better support the Commission’s work in the area of friendly settlements, in 2011-
2015 it will prepare a digest of precedents and best practices in the area of friendly settlements.
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C. The Commission’s Archives

In 2011-2015, the Commission plans to have a system for accessing its archives and historical
documents, enabling users to have relevant information available with which to build cases, perform
academic or historical research and document past violations. Access to documents of this type is an
essential part of the right of access to information.

d. Other Research Initiatives

The Commission still plans to develop a research platform for emerging initiatives deemed necessary to
discharge its mandate and to organize its case law, best practices and legal standards. An initiative of
this type was the development of “Guidelines for Preparation of Progress Indicators in the Area of
Economic, Social and Cultural Rights,” which the political bodies of the Organization are now using as a
reference.
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2.
Individual
Petition System

The individual petition system encompasses all the procedures for the protection of human rights
created by inter-American instruments: petitions and cases, measures of protection, information
requests under Article 41 of the American Convention, and the procedures under Article XIV of the
Inter-American Convention on Forced Disappearance of Persons.

A petition is considered in four stages: an initial review, admissibility, merits, and compliance with
recommendations. When a merits report is issued under Article 50 of the American Convention, the
Commission’s decides whether to publish the case in its Annual Report or submit it to the Inter-
American Court based on whether the Member State ha complied with its recommendations. If the
case is submitted to Court, and based on Article 57 of the Convention, the Commission must appear in
all matters before the Court.

During 2000-2010, the Commission has applied performance-based management and methods in the
individual petition system. The creation of the Legal Direction within the Executive Secretariat, the
creation of working groups and the standardization of procedures were all products of the process.
From 2007 to 2010, the Commission adopted planning and follow-up methods to track the progress of
cases. From 2011 through 2015, the Commission intends to create a combination of resources and
methods needed to ensure that its cases are handled efficiently and effectively.

A fundamental function is to ensure legal consistency in case management, including the preparation of
draft reports for the Commission’s deliberations. This requires coherence in the decision-making
delegated to the Executive Secretariat in the areas of planning, management and procedure, informed
by the principle of equal treatment for all persons who turn to the Commission.

The Commission’s plan for 2011-2015 is to ensure maximum coherence in directing and managing cases

before the Commission and the Court, and consistency in the draft reports and decisions taken by the
Commission.
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Plan of Action 2.1.- Initial Review

In the initial review, a determination is made as to whether a petition meets the requirements set forth
in the Commission’s Rules of Procedure. A successful action by the Commission will provide the
petitioner with an answer that is pertinent (e.g. following the substantive criteria established by the
Commission) and timely (within a period of time that is reasonable for effective protection of human
rights). The initial reviews involve legal assessments and are done by professionals with the Registry
Office and supervisors from the Executive Secretariat; members of the Commission also participate
through memoranda for consultation, direction and overall assessment of the petitions received.

Based on the Commission’s experience, estimates are that between January 2011 and December 2015,
some 1650 petitions will be received the first year (i.e. in 2011), which will increase by another 150
petitions every year thereafter; thus, the total number received in 2015 will be approximately 2250
petitions.

a. Registration of Petitions

The job of registration involves a quick scan of all received petitions and the input of data into the
information systems of the IACHR: the Petition and Case Management System (PCMS) and the
Documents Management System (DMS). It also includes a check for any urgent matters requiring the
Protection Group’s immediate attention, and whether the petition provides the information required in
Article 28 of the Commission’s Rules of Procedure. The goal is for every new petition to undergo its
registration within a maximum of 15 days.

b. Priority Review (per saltum)

In the period from January 2011 to December 2015, an estimated 10% of the petitions received annually
will require priority initial review (per saltum). The measure of success for this activity is that every
petition requiring priority review will undergo initial examination within a maximum of 30 days. In other
words, at end of that 30-day period, the petitions will have been evaluated and the decision as to
whether or not it can be processed will have been implemented.

C. Routine Business associated with Petitions

Based on the Registry’s experience and documentation of its activities, during the period covered by this
Strategic Plan the routine business associated with petitions will generate an estimated 18,000 pieces of
correspondence (in either physical form or digital format), 3,000 telephone inquiries, and an estimated
240 inquiries made in person per year.

The goal for this period is that correspondence is processed within 5 working days of being received;

that telephone inquiries are answered within two working days of being received, and personal
inquiries, given their nature, are handled immediately.
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d. Evaluation of Petitions

The success of the initial evaluation phase is one of the basic factors in ensuring that matters brought to
the Commission’s attention are processed promptly. The Commission’s plan is that within three months
of receiving a petition, the Commission will provide every petitioner with an answer as to whether
his/her petition meets the Commission’s requirements. To accomplish this objective, over the period
covered by this plan the Commission will have to complete the initial review of an estimated 9750
petitions received from 2011 to the end of 2015, which will involve an estimated 16,250 legal
evaluations during that same period.*

The Commission’s plan is that by December 31, 2013, no petition presented prior to December 31, 2010
should be under review.?> To accomplish this goal, a total of 10,000 legal evaluations will have to be
done between January 1, 2011 and December 31, 2013, which is an estimated 3,300 each year.

Based on the Commission’s planning, in order to accomplish these goals, the productivity targets for the
initial legal reviews should be as follows:

2011 2012 2013 2014 2015

Evaluations 2933 5867 5867 5867 4025

e. Additional Activities
Revisions

Estimates are that from 2011 to 2015, the Commission will receive each year approximately 600
requests asking that it revisit its decisions.® Those requests generally undergo a summary review
because they do not introduce new facts; however, approximately 40% of these requests (an estimated
240) may contain new facts, or the request could be claiming that domestic remedies were exhausted
subsequent to the date on which the original petition was declined. In such instances, the petition
would have to undergo re-evaluation. The aim is to have this completed within three months of
receiving those requests.

General inquiries
The Commission’s plan is that every person who makes a general inquiry will receive a response within

the space of five days. Accordingly, it will have to answer approximately 1200 pieces of
correspondence, 120 telephone calls, and 60 inquiries made in person.

! Based on experience, 60% of the evaluations end in a definitive decision in the initial review phase; in the remaining 40%
additional information is requested. It is estimated that an attorney working at peak efficiency with a portfolio of 500 petitions
may reach an average of 330 evaluations each year, each one involving on average 4 hours of legal analysis.

% A total of 6,000 petitions overall.

3 Some 20% of the estimated 3150 petitions retired at the initial review phase each year of the period based on the decision
that a petition will not proceed to processing.
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Plan of Action 2.2.- Admissibility

Work begins in the admissibility phase when the petition is opened for processing. This phase entails a
detailed review of the files and preparation of the pertinent parts to be forwarded to the State in
question (including a review of requests for confidentiality and anonymity). After the arguments and
rebuttals pursuant to the Rules of Procedure, the admissibility phase concludes with preparation of the
draft admissibility report. Professionals from the Regional Sections, support professionals working with
the rapporteurships and the supervisors of the Executive Secretariat will have a hand in preparing a
draft admissibility reports. The examination and discussion of draft admissibility reports requires a
significant investment of the Commissioners’ time; hence, they must either be present in person or
participating via electronic means.

a. Opening Petitions for Processing and Preparation of Reports

It is anticipated that during the period covered in this plan, petitions being reviewed for admissibility
purposes will be from two sources:

¢ every year, the Commission receives new petitions; the Strategic Plan assumes that these petitions
will constitute part of the Commission’s business in the year in which they are received; and

¢ additionally, as a result of the program to eliminate backlog, in 2011, 2012 and 2013 the
Commission will examine an estimated 6,000 petitions.

Estimates based on past experience are that on average some 10% of the petitions undergoing initial
review will meet the requirements necessary for processing. Furthermore, of those petitions (i.e., those
that continue to the admissibility phase), an estimated 80% will require an admissibility report. The
remaining petitions, some 10% of those originally submitted, will go to friendly settlement or be closed.

This Strategic Plan aims to eliminate the backlog in the admissibility phase in two stages:

¢ changes in methods that serve to improve the output of reports and increase it in 2011 and 2012;
and

¢ heavy emphasis on the backlog-elimination program in the period from 2013 to late 2015. During
this period, the Sections would have to quadruple their production capacity.

In order to achieve these goals, the productivity targets for the admissibility reports should be as
follows:

2011 2012 2013 2014 2015

Admissibility reports 220 220 440 880 704

If this pace is sustained, by the end of 2015, some 540 cases will be in the admissibility phase; by 2017,
the backlog in the admissibility phase will be eliminated altogether. A successful result will mean that
the admissibility phase does not exceed on average a period of one year.
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The baseline is an estimated production of 44 admissibility reports per year, per attorney dedicated only
to this task. If the projected resources do not materialize or if only a portion of them materialize, the
projection under this plan will have to be revisited.

b. Hearings and Working Meetings

According to the projections prepared for this plan, in the period from 2011 to 2015 the Commission
intends to hold 10 hearings* each year on matters related to the admissibility phase. The hearings will
necessitate preparation by the legal officers. Furthermore, support personnel, the Executive Secretaries
and Commissioners will have to be present for the hearings.

c. Routine Business associated with the Admissibility Phase

During the period covered by this plan, the routine business associated with admissibility-related
matters will likely involve 1600 pieces of correspondence (either on paper or in digital format)® each
year. The measure of success for this activity is that the correspondence is processed within 5 working
days of its receipt and telephone inquiries answered within two working days of being received. Given
their nature, inquiries made in person would be handled immediately.

Another important consideration is the impact that the anticipated increase in the number of draft
reports produced will have in terms of the time demands on the Commissioners.

Plan of action 2.3.- Merits

The work on the merits phase begins when the report declaring a petition admissible is sent to the
parties. The parties exchange arguments and counter-arguments and this phase ends with preparation
of the report on the merits. The professionals from the Regional Sections, professionals who provide
support to the rapporteurships, and supervisors from the Executive Secretariat participate in the
preparation of the draft reports on the merits. The job of examining and discussing the draft merits
reports makes substantial demands on Commissioners’ time, as they must be present for the
deliberations.

* At the present time, only in exceptional cases are hearings held during the admissibility phase, and then for the purpose of
examining very complex issues or when the Commission deems such hearings necessary. The estimate of 10 admissibility-
related hearings per year is based on an estimated 12 weeks of sessions each year, which would allow for an estimated 100
public hearings per year under the individual petition system. Thus, the 10% that would be for admissibility-related matters
would mean that admissibility hearings would remain very much the exception. No estimate of working meetings is included
because such meetings would not be used during the admissibility phase except when a friendly settlement process has already
gotten underway, with a plan of action in place. At the present time, the IACHR meets for six weeks each year and holds close
to 90 hearings and 50 working meetings. Estimates are that in 12 weeks of sessions each year, the Commission could hold 180
hearings and 100 working meetings; 100 hearings would be for the individual petition system and the remaining 80 would be
devoted to the thematic areas.

> According to the DMS system, between April and September 2010, 803 pieces of admissibility-related correspondence and
434 pieces of merits-related correspondence were received.
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a. Preparation of Reports

Based on the Commission’s experience, an estimated 162 petitions would be declared admissible each
year.® Given the comprehensive nature of this plan and judging from the Commission’s experience, of all
the petitions declared admissible an estimated 80% (130)” will culminate in a merits report. The
premise used is that of the remaining 20%, half (16) will be the subject of a friendly settlement report;
for the other half (16), reports will be prepared documenting the closing of the case.

Furthermore, as a result of the backlog-elimination program, in 2012, 2013 and 2014, admissibility
reports will be issued on an estimated 480 petitions; 90% (432) of those probably will be declared
admissible each year. Based on current experience, 80% (345)® will culminate in a merits report; of the
remaining 20%, approximately half (43) would be the subject of a friendly settlement report; for the
other half (43), reports would be prepared documenting the closing of the case.

As of the present, close to 500 cases are in the merits phase; together they represent the backlog at this
stage of the process. Based on the projections, they, too, would be decided in the three-year period
between 2013 and the end of 2015.

This Strategic Plan aims to eliminate the backlog in the merits phase in two stages:

¢ changes in methods that serve to increase the output of reports and increase it in 2011 and 2012,
and

¢ heavy emphasis on the backlog-elimination program in the period from 2013 to late 2015. During
this period, the Sections would have to increase their production capacity six fold. Based on the
Executive Secretariat’s experience and by introducing new production and analysis methods, an
attorney involved in the merits phase can, working at peak efficiency, issue 12 draft reports per
year.

Based on the Commission’s planning, if these goals are to be accomplished, then the following would
have to be the productivity targets for the merits reports:

2011 2012 2013 2014 2015

Merits reports 55 165 330 330 330

If that pace is sustained, by the end of 2015, 858 cases will be in the merits phase; by 2020 the backlog
in the merits phase could be eliminated entirely. A successful result will mean that the merits phase
does not exceed on average a period of one year.

The baseline will be an estimated 12 merits reports per year, per attorney dedicated only to this task. If
the projected resources do not materialize or if only a portion of them materializes, the estimates
projected under this plan will have to be revisited, which will done in the IACHR’s planning proves.

® An estimated 90% of the petitions that are accepted for processing, expected to average 180 per annum (180/100*85) in the
period from 2011 through 2015.

7 80% of 162 is 129.6, which for planning purposes is rounded off to 130.
8 (144/100*80=114, which for planning purposes is rounded off to 115).
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b. Hearings and Working Meetings

According to the projections prepared for this plan, in the period from 2011 through 2015 the
Commission intends to hold 90 merits hearings each year on matters related to the merits phase. The
hearings will necessitate preparation by the legal officers. Furthermore, support personnel, the
Executive Secretaries and Commissioners will have to be present for the hearings.

C. Routine Business associated with the Merits Phase

Based on experience, the routine business associated with the merits phase will, during the period
covered by this plan, involve 900 pieces of correspondence (either on paper or in digital format)® each
year. The measure of success for this activity is that the correspondence is processed within 5 working
days of its receipt; telephone inquiries are answered within two working days of being received. Given
their nature, inquiries made in person would be handled immediately.

Plan of Action 2.4.- Friendly Settlement

The Commission will analyze previous friendly settlement experiences, will enhance its capability to
enable and support friendly settlements and will build up its capacity to follow up on settlements. This
will also provide an opportunity to put together the lessons and best practices learned. When the
Commission offers its good offices with a view to reaching a friendly settlement, a considerable
investment in time is required on the part of the Commissioners and officials from the Executive
Secretariat who are assigned to the matter. To provide better support to these activities, a Friendly
Settlement Group will be created, in charge of tracking and facilitating the process and assisting the
Commissioners with those petitions and cases where the parties have decided to embark upon this type
of procedure.

The execution of the planned activities will depend on the available resources, and particularly the
number of available lawyers.

a. Preparation of Reports

In 2011 and 2012, estimates are that some 96 petitions or cases could be identified each year that the
Friendly Settlement Group might be able to assist.’® The Group will prepare the necessary reports for
the Commission to consider. In 2013, this number would increase by 75 cases,'’ and that workload
would remain constant through 2015. To assist with the Commission’s work in 2016, estimates are that
the Friendly Settlement Group would have to be capable to handle 16 petitions or cases per year.

9 According to the DMS system, between April and September 2010, 803 pieces of admissibility-related correspondence and
434 pieces of merits-related correspondence were received.

19 As stated elsewhere in other sections (review, admissibility and merits): in 2011, 18 petitions or cases would be identified

from the Commission’s 2011 activity (petitions received in 2011 and accepted for processing that same year); 20 would be
identified in the backlog-elimination program (petitions received prior to 2011 and accepted for processing that year); 40 would
be identified in the admissibility phase, and 16 in the merits phase (cases that moved on to the merits phase in 2011)..

' As observed in the merits section, an estimated 75 cases would be declared admissible in 2013 under the backlog-

elimination program.
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According to the planning work done by the Commission, in order to achieve these goals, the
productivity targets for preparation of friendly settlement reports or reports documenting the closing of
cases would have to be as follows:

2011 2012 2013 2014 2015
Friendly settlement reports or
reports documenting case
closings. 22 55 176 176 176

b. Working Meetings

In the period from 2011 through 2015, the Commission intends to hold 40 working meetings per year on
matters in the friendly settlement phase. The working meetings will require preparation on the part of
the legal officers; support personnel, the Executive Secretaries and Commissioners will have to be
present when the working meetings are held.

c. Routine Business associated with Matters in Friendly Settlement

In the period covered by this plan the routine business associated with matters associated with friendly
settlement proceedings will likely involve an estimated 1000 pieces of correspondence each year (in
either physical form or digital format). The measure of success in this activity is that the
correspondence is processed within 5 working days from the date on which it is received and that
telephone inquiries are answered within 2 working days. Given their nature, inquiries made in person
should be attended to immediately.

Plan of action 2.5.- Follow-up of Recommendations

The work of follow-up of recommendations begins when the report on the merits is forwarded to the
parties or the friendly settlement report is issued; this phase is critical to ensuring that the Individual
Petition System has its intended impact. The legal officers and supervisors with the Executive
Secretariat participate in this follow-up of recommendations. This phase also requires considerable
dedication from the Commissioners in the form of follow-up and working meetings; the purpose of this
process is to keep the political organs of the Organization informed of the status of compliance with the
Commission’s recommendations.

a. Compliance Review

The compliance review process involves periodic requests seeking information from the parties,
preparation and consideration of the respective analysis, and issuance of a decision on the matter of
compliance. As of the date of issuance of this report, recommendations or friendly settlements in 286
cases are being followed.'? Since 130 merits reports are expected to be issued each year, the

12 pCMS search on Oct. 13, 2010, result of “Follow up of recommendations” + “Pending” (172) and “Follow up of friendly

settlement” + “Pending” (114).
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Commission will have to plan to constantly monitor 414 matters per year in the years 2011 through
2013. Starting in 2014, when the number of merits reports issued will be greater as a result of the
backlog elimination program, the capacity would have to be doubled in order to cover, in 2014 and 2015
(and, as a working hypothesis, after that year as well), a total of 477 additional matters per year.

b. Working Meetings

According to the projections prepared for this plan, in the period from 2011 through 2015, the
Commission intends to hold 20 working meetings per year on matters related to follow-up of
compliance with recommendations. The working meetings will require preparation on the part of the
legal officers. Support personnel, the Executive Secretaries and Commissioners will have to be present
when the working meetings are held.

c. Routine Business associated with Matters in the Follow-up Phase

Judging from experience, in the period covered by this plan the routine business associated with matters
in the recommendations follow-up phase will involve an estimated 1000 pieces of correspondence each
year (in either physical form or digital format).

Plan of Action 2.6.- Proceedings before the Court

The American Convention directs the Commission to appear in all cases before the Court. Its mission is
to defend the inter-American public order, advocate for the victims, provide informed opinions to the
Court and explain the reasoning supporting its conclusions in the contentious process; furthermore, the
work before the Court is an integral part of the Commission’s strategies to promote human rights. The
Commission members and the Executive Secretary participate in the proceedings before the Court, in
their capacity as the Commission’s delegates in each case that goes to the Court; members of the Court
Group and supervisors from the Executive Secretariat provide support for these functions. In their
respective capacities, all these persons devote substantial time to directing and executing the
Commission’s work before the Court.

a. Preparation and Management of Proceedings before the Court

Inasmuch as the IACHR is working actively to ensure that its recommendations are effective and that, in
keeping with the principle of good faith and the pro homine principle, Member States implement its
recommendations, the Commission’s starting premise in crafting this Strategic Plan is that a significant
percentage of the recommendations it issues will be carried out. However, for planning purposes,
provision must be made for the Commission to have an installed capacity to prepare the cases for the
Inter-American Court of Human Rights.

The measure of success where this activity is concerned is in Article 51(1) of the American Convention
on Human Rights, under which a matter must be referred to the Court within a period of three months
from the date of transmittal of the Commission’s report to the Member State in question.

13 345 reports from other phases and 132 from the backlog in the merits phase.
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b. Hearings and Follow-up Meetings

The Court Group will need the capacity to prepare for several hundred hearings and follow-up meetings
each year, either at the seat of the Court (in San José, Costa Rica) or during any sessions that the Court
may carry out in other State Parties to the American Convention.

c. Routine Business associated with Matters under Litigation before the
Court

At the present time, the Commission has to handle nearly 2400 pieces of correspondence per year.'
This figure will have to be increased proportionally, as the number of pending cases increases.

Plan of Action 2.7.- Precautionary Measures

a. Review and Immediate Evaluation of Requests

The Commission seeks to ensure an immediate response to any request seeking precautionary
measures. This activity involves receipt of requests, evaluating them (by legal officers under a
coordinator’s supervision), consulting with the Registry Section, Regional Sections or Rapporteurships,
review by Management and consulting with the Commissioners for a decision on the matter. Since
requests for precautionary measures may refer to situations of urgent risk of irreparable damage, a
decision must be issued within strict time limits.

The Commission’s objective is to take a decision on every request seeking precautionary measures
within 8 days of its receipt. To achieve that objective, during the period covered under this plan, an
estimated 2500 requests seeking precautionary measures will have to be evaluated and discussed,
assuming an estimated 400 requests in the base year; that figure will increase by an additional 50
requests every year thereafter. To process these new requests, another 50 initial evaluations will have
to be done each year.

b. Follow-up of Pending Requests

Only 35% of the requests seeking precautionary measures will be either denied or granted upon
immediate evaluation. The remaining 65% remain on follow-up status, since various requests have to go
to either the State or to the petitioner seeking additional information for a final decision on the matter.

Therefore, the IACHR always has a group of pending matters for which information has been requested.
To illustrate, during 2010, the Commission requested additional information on a group of 180 requests
out of 375 received during the year. The Commission’s plan is to continue to follow up on this pool of
pending matters, for which it will require an installed capacity for an estimated 270 follow-ups per year.

“ Information provided by the Court Group (LCS) on October 13, 2010.
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c. Assessment of Pending Requests

The Commission will carry out an initial assessment and status check on a significant number of matters
under study or in which requests for information have been made to either party; all of these date from
2009 and before. According to the DMS, that group amounts to an estimated 800 matters'. When
assessed, these will be classified either as inactive (in which case they will be added to the matters
under the “Project to identify and clear up inactive matters” or as active (in which case they will join the
ongoing activities).

d. Evaluation of Measures Taken

The Commission’s plan is to continue constantly to evaluate all cases in which a precautionary measure
has been ordered. Specifically, the proposed standard is that every order for precautionary measures be
reviewed and evaluated at least once every six months; the evaluation can be done on the heels of the
request seeking precautionary measures or when the precautionary measures are lifted or deactivated;
in the event of noncompliance or if the measures the Member State in question orders are not the
proper measures, the matter may be referred to the Court. As of the date of preparation of this plan,
the Commission has a total of 719 precautionary measures that have been granted since 1998, and
384 requests for precautionary measures under consideration. Assuming an annual average of 300
precautionary measures in force, each of which has to be reviewed periodically, the Commission must
maintain an installed capacity to conduct 800 evaluations each year if it is to accomplish its goal of
checking the measures it has in force periodically.

e. Visits, Hearings and Working Meetings

To better monitor the urgent situations that are the reasons for the protective measures, the IACHR is of
the view that four follow-up visits are needed each year. The Commission will decide whether and when
these visits are needed based on its own assessments of the measures taken to implement
precautionary measures or the particular needs of any given situation.

Furthermore, during the period covered by this plan, estimates are that a total of 40 working
meetings related to precautionary measures will be held each year during the Commission’s sessions.

f. Routine Business associated with Precautionary Measures

Based on experience and the documentation of the Protection Group’s activities, in the period covered
by this plan the routine business associated with precautionary measures will involve an estimated
5000"" incoming documents and 2500 outgoing letters (in either physical form or digital format), along
with related tasks of file management.

> Source: PCMS [(“Solicitud de informacion” + pending) + (“En Estudio” + pending)]-Requests presented from 01.jan.10
onwards.

'8 Source: Annual Report Compilation 1998 to 2010 (Precautionary Measures granted) + PCMS (Precautionary Measures
granted during 2011).

v Figure to be checked against the DMS system.
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g. Special Projects

Project to identify and clear up inactive matters

According to the PCMS system, as of the date of preparation of this plan, the Commission has a
minimum of 244 matters®® classified as “inactive”. An in-depth study of these matters is needed to be
able to recommend a course of action to the Commission. To completely clear out the file of “inactive”
precautionary measures between 2011 and 2013, this study would begin in the first half of 2011, and
measures to correct the problem could extend into the first half of 2012

Plan of Action 2.8.- Other Measures of Protection

The basic purpose of the other measures of protection is to provide a means for the Commission to
respond when it is concerned about possible systematic violations of human rights (an information
request under Article 41 of the American Convention) or in cases of possible forced disappearance (an
information request under Article XIV of the Inter-American Convention on Forced Disappearance of
Persons).

a. An Article 41 Information Request

Article 41(d) of the American Convention on Human Rights provides that the Commission has the
authority “to request the governments of the Member States to supply it with information on the
measures adopted by them in matters of human rights.” Under certain circumstances, the Commission
exercises this authority in its follow-up of general human rights situations, in which case the procedure
is referred to as an “Article 41 information request.” Based on past experience, the Commission begins
this type of ad hoc process about 48 times a year. Therefore, for the period covered in this plan, a
platform will have to be in place that enables the Commission to perform and follow through with 50
Article 41 information requests in the base year, a number that would increase by five every year
thereafter.

b. An Article XIV Information Request

Article XIV of the Inter-American Convention on Forced Disappearance of Persons provides that “when
the Inter-American Commission on Human Rights receives a petition or communication regarding an
alleged forced disappearance, its Executive Secretariat shall urgently and confidentially address the
respective government, and shall request that government to provide as soon as possible information as
to the whereabouts of the allegedly disappeared person together with any other information it
considers pertinent, (..).” Judging from the Commission’s past experience, these “Article XIV
information requests” are made once a month. Therefore, for the duration of this plan, the Commission
will need to have a platform in place to enable it to perform and follow through with 25 Article XIV
information requests in the first year, a figure that would increase by five every year thereafter.

% The figure of 227 came from the PCMS search done on October 12, 2010, for “Precautionary Measures” + “Inactive measure.”
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3.
Monitoring
of Country
Situations

Work on countries has the fundamental goal of ensuring constant monitoring by IACHR of the situation
of human Rights in all Member States through hearings, observation visits, reports, and
recommendation to Member States. In 2011-2015, the Commission will continue to monitor the
situation in all the Member States.

Plan of Action 3.1.- Holding of Country and Regional
Hearings

The Commission’s plan is to hold a total of 20 country hearings per year, for a total of 100 country or
regional hearings in the period from 2011 through 2015.

In principle, the human rights situation in every Member State can be monitored by means of hearings
convened by the Commission; it will be up to the Commission to choose which Member States to review
prior to the starting date of each session and based on the hearing requests that it receives and its own
assessment as to the particular monitoring needs. As for regions, the Commission will decide when to
hold regional hearings when it determines that a particular issue has emerged that would be of interest
to the region as a whole and discussion of which may prove constructive for purposes of protecting
human rights.

The method for conducting general hearings on countries and regions is prescribed in the Commission’s
Rules of Procedure.

PART Il - PROGRAMS AND ACTION PLANS [86]



Plan of Action 3.2.- Working Visits of Country
Rapporteurs

The Commission’s plan is for each member of the Commission to conduct an annual visit to one of the
countries in this hemisphere for which that member is rapporteur, for a total of 35 working visits by the
country rapporteurs in the period from 2011 through 2015.

In principle, the plan is to visit every country, depending on the invitations extended, the permission
granted by the Member States, the Commission’s assessment of the particular situation in each country
and what the Commission proposes in terms of the country rapporteur’s visit.

The procedure followed with any visit is more or less the same: the Rapporteur, with the support of the
Executive Secretariat, decides what the agenda will be, based on any particular purpose the visit is
intended to serve; the rapporteur then conducts the visit and, at the next available opportunity (usually
the Commission’s next session), reports the results of his/her visit to the full membership of the
Commission.

The measure of success for this activity is the materialization of the Commissioner’s visit and the
accomplishment of the goals set for each visit.

Plan of Action 3.3.- In loco Visits

A visit by two or more Commissioners to a country is qualified as an in loco visit. The Commission’s plan
is to conduct two in loco visits to Member States each year, for a total of ten in loco visits in the period
from 2011 through 2015.

As happens in the case of the working visit, in principle the plan is that every country will be visited,
depending on the invitations extended, the permission given by the Member State and the
Commission’s assessment of the particular situation in each Member State. It is particularly important
that the Commission stay flexible about the possibility of conducting in loco visits, since the factors
affecting the human rights situation in the countries of the hemisphere can change. The Commission’s
in loco visit to Honduras as a result of the 2009 coup d*état in that country is a case in point; it is essential
that the Commission be open to changing its decisions according to what the particular needs in the
region dictate.

The procedure for any visit is very much the same: with the support of the Executive Secretariat, the
Commission decides what its agenda will be, depending on what the particular interest of the visit is; the
visit is conducted and its results are reported in full. The measure of success with this activity is the
materialization of two in loco visits per year and accomplishment of the specific objectives established
for each one.
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Plan of action 3.4.- Country Reports

The Commission’s plan is to issue two country reports each year on Member States, for a total of ten
country reports in the period from 2011 through 2015.

As happens in the case of in loco visits, in principle every Member State could be the subject of a
country report, depending on the Commission’s assessment of the particular situation in each country.
As is true of the visits, the Commission must remain flexible about its decisions on preparation of
country reports, taking into account the human situation in any given country and how that situation
evolves over the course of time. As in the previous plan of action, a case in point is the report the
Commission issued as a result of the 2009 coup d‘état in Honduras. It is vital that the Commission be open
to changing its decisions as the particular needs in the region dictate.

PART Il - PROGRAMS AND ACTION PLANS [88]



4.
Thematic Areas

Under Article 15(1) of the Commission’s Rules of Procedure, “[tlhe Commission may create
rapporteurships with mandates that are linked to the fulfillment of its functions of promotion and
protection of human rights and in accordance with the thematic areas deemed of special interest for
achieving this purpose.” The Commission’s plan with respect to its thematic areas is to develop case law
and legal norms; to increase knowledge and understanding of the system; to improve access to the
System for those persons associated with a given thematic area, and to build up the Commission’s
capacity to safeguard and protect their rights.

The Commission decided to establish rapporteurships in the following thematic areas (listed in the order
in which they were created):

the rights of indigenous peoples;

the rights of women,;

the rights of migratory workers and their families;

the rights of children and adolescents;

the rights of persons deprived of liberty;

the rights of Afro-descendants and against racial discrimination; and
the rights of human rights defenders.

® & & 6 O o o

The right to freedom of expression is also followed closely, through a Rapporteurship that will be
described later in this document.

Plan of Action 4.1.- Hearings

The Commission’s plan is to hold a total of 20 thematic hearings each year, for a total of 100 thematic
hearings in 2011-2015.

In principle, the plan is that a thematic hearing should be held for any issue of interest in a thematic
area. The Commission will choose the specific issue in advance of the hearing at which it will be
addressed, based on the requests for hearings it receives and on the Commission’s own assessment of
the particular need to monitor a given issue. The procedure for conducting the thematic hearings is
prescribed in the Commission’s Rules of Procedure.
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Plan of Action 4.2.- Reports

The Commission’s plan is to issue a report for each thematic area every 18 months, for a total of 21
thematic reports in the period from 2011 through 2015. The Commission will remain flexible when
deciding which specific issues of a thematic area are to be addressed in a thematic report and how they
evolve over the course of time.

Plan of Action 4.3.- Studies

Unlike the thematic reports, thematic studies enable the Commission to provide Member States with
advisory assistance from a general perspective, rather than based on some de facto situation. The
Commission’s plan is to issue one thematic study on each of the thematic reports every 30 months, for a
total of 14 thematic studies in the period from 2011 through 2015. The Commission will remain flexible
about which specific issues of a thematic area it addresses and how they evolve over the course of time.

Plan of Action 4.4.- Case Work

The Commission’s plan is that, with input from the Commissioners and specialized assistance from the
Rapporteurships’ personnel, every year it will assist with an estimated 100 petitions, prepare
approximately 20 admissibility reports, 10 merits reports and 8 cases for the Court. Also, each thematic
area will assist with the evaluation of 50 requests seeking precautionary measures and an estimated 100
follow-ups on the measures ordered. All of these, by definition, are cases in which a specialized input is
necessary to adequately deal with the matter before the Commission.

Plan of Action 4.5.- Working Visits

The Commission’s plan is that each thematic rapporteur will make one working visit per year, for a total
of seven thematic visits in a year or 35 thematic visits in the period from 2011 through 2015. In principle
every Member State could be visited, depending on the invitations extended, the permission given by
the Member States and the Commission’s assessment of the particular situation in each Member State
and what that situation demands in terms of visits by the rapporteur. The method followed for working
visits by thematic rapporteurs is similar to the procedure prescribed for other visits: the rapporteur, with
the support of the Executive Secretariat, determines what the visit's agenda will be based on the
particular concerns that the visit is intended to address; the Rapporteur then makes the visit and, upon
return, reports to the full membership of the Commission at the next available opportunity, which is
usually the Commission’s next session.
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Plan of Action 4.6.- Other Thematic Areas

A fundamental part of the Commission’s mandate is to remain flexible when determining new areas of
interest or concern in the area of human rights: emerging thematic areas that the Commission is
following include the rights of the elderly and the rights of persons living with mental or physical
disability. In order to detect new situations or possible new areas, the Commission will keep the
necessary platform in place so that it can hold 30 hearings per year on emerging thematic areas or
issues related to its mandate.

Moreover, the Commission has already identified three emerging areas of interest and will conduct
activities related to these newly emerging areas during this plan’s execution:

i. The Rights of LGBTI Communities

Under this Plan of Action, the IACHR will develop reports on sexual identity-derived human rights
problems in the American States. The reports will focus on de jure and de facto discrimination and give
visibility to the problems faced by lesbian, gay, trans, bisexual and intersex persons at the regional and
international level. The reports will include recommendations for change in the realms of public policy,
legislation and judicial interpretation and may be part of a hemispheric “Report on the State of LGTBI
Rights in the Americas” issued in December 2013 at the end of the 24 months process. There is an
urgent need to produce evidence-based studies that can establish the extent of discrimination and
violence towards members of these communities and how they impact on access to prevention and
treatment programs and services. This need has been recognized by the Member States of the OAS,
who have exhorted the IACHR to prepare a study concerning the rights of the members of LGBTI
communities in the Americas (vide, AG/RES. 2600 (XL-O/10).

As a second element of the Plan of Action, cases alleging of discrimination based on sexual orientation
will be prioritized and processed. The Commission will consider and decide cases based on draft
reports. The resolution of the cases will provide access to the system for a largely ignored group of
victims and, through measures of non-repetition, will promote systemic change. Further, the subject-
matter of the cases will contribute as data for the Commission’s overall analysis of the situation.

Third, building on the OAS General Assembly resolutions since 2008 concerning human rights and sexual
orientation, the Commission “as consultative organ of the Organization” will formulate and provide
specialized technical advice in relation to the annual resolution, providing comments and
recommendations to the political bodies in the process of the preparation and negotiation of the said
resolution and its follow-up.

ii. Right to the Truth

This plan of action will establish the conceptual basis, substantive content and process for preparing a
report on the right to the truth in the hemisphere. The Commission’s plan is to publish that report in
2012.

To prepare that report, preliminary studies will be done, the Member States and other actors in society
will be consulted, and thematic visits and hearings may be held. The resources earmarked for this line
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of activity will also help provide expertise in addressing an estimated 100 individual petitions and
advisory services to the States on this subject.

iii. Economic, Social and Cultural Rights

In recent years, the Commission has been addressing issues concerning economic, social and cultural
rights with increasing frequency. In 2007, in order to continue developing its work in this area the
Commission published a report outlining principles and standards on the rights to a fair trial and judicial
protection in matters involving economic, social and cultural rights, and in 2008 published a report
proposing guidelines for the monitoring of the rights set forth in the Protocol of San Salvador. The
present plan of action will establish the conceptual basis, substantive content and process for preparing
a report on economic, social and cultural rights in the hemisphere. The Commission’s plan is to publish
that new report in 2013.

The report will necessitate preliminary studies, consultations with States and other actors in society, and

possible thematic visits and hearings. The resources earmarked for this line of activity will also help with
an estimated 100 individual petitions and provide advisory services to the States on this subject.
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5.
Special Thematic Area:
Freedom of Expression

Plan of Action 5.1.- Access to Justice and Standards

This plan of action features all the activities needed to move the petitions and cases through the inter-
American system: advisory services to the IACHR on the various cases; preparation of draft admissibility
and draft merits reports; conducting visits needed (at least two per year) to interview the parties and
key actors in the cases and hold hearings on them when required or requested. The goal of the Office of
the Special Rapporteur for Freedom of Expression is to move at least nine (9) cases per year through the
system.

Plan of Action 5.2.- Reconciling Domestic Standards and
Practices with the Standards of the IAHRS

This plan of action has two components: 1) constant monitoring and providing technical or advisory
services to the Member States and civil society to promote measures to protect freedom of expression
and prevent regression; and 2) preparation of reports that address the most recurring or structural
problems and challenges. The following are the projects in this plan of action:

¢ A regional study comparing domestic laws governing access to public information with inter-
American standards

¢ A study on plurality, diversity and community-based broadcasting

. Studies on criminal law and freedom of expression

¢ A study to prevent and reduce impunity in the prosecution of crimes committed against
journalists

¢ A study on the means to avoid indirect censorship and misuse of government advertising,

among other matters.

The studies involve a review of studies in comparative law; collection of data in selected countries; an
evaluation of developments in local standards and regulations based on inter-American principles; and
identification of specific recommendations to the Member States and civil society concerning the
legislative, regulatory, judicial or administrative measures to make local standards and regulations
consistent with inter-American standards.
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The project to combat impunity in the case of crimes committed against journalists has a dynamic all its
own. A study will be done on the prosecution of these crimes in the 1995-2009 period; cases will be
selected that are emblematic with a view to getting recommendations on how the law and the
institutional structure must be changed to prevent or reduce impunity.

Plan of Action 5.3.- Better Knowledge and
Understanding of the Inter-American System

This plan of action involves:

¢ Preparation and publication of training materials on freedom of expression and the inter-American
system, for journalists, nongovernmental organizations, and officials.

¢ Updating and modifying the website of the Office of the Special Rapporteur for Freedom of
Expression

¢ Academic visits to the countries of the region, to conduct training seminars on the inter-American
standards on freedom of expression. In the five-year period of this Strategic Plan, 30 seminars will
be given in 15 different countries for journalists, academics and other members of civil society. At
least one international seminar will be held each year for instruction in the inter-American standards
on freedom of expression, with emphasis on a specific topic of study and for discussion of the
progress made and difficulties encountered with local regulation of the priority issues identified by
the Office of the Special Rapporteur based on these standards.

Plan of Action 5.4.- Monitoring and Thematic Reports

This Plan of Action includes the following activities:

¢ Developing methodology, including: i) Devising protocols or another methodology to monitor and
react quickly and effectively to possible violations of freedom of expression in the region; ii)
developing an improved method to prepare the reports on freedom of expression in the Americas,
and iii) devising the methodology for preparing country reports.

¢ Monitoring the enactment of legislation, regulations and public policies related to freedom of
thought and expression, on specific topics, to check whether they conform to inter-American
standards on freedom of expression.

¢ Preparing and organizing official visits in cooperation with the country’s authorities. Although it is
not yet possible to know how many such visits can be made or which countries will extend the
necessary invitation, the plan makes provision for two in situ visits per year to countries to assess
the situation regarding freedom of expression there, engage in dialogue with key players and
compile information on the various aspects of freedom of expression.

¢ Preparing an annual report on the situation of freedom of expression.

¢ To support its activities, the IACHR will keep in place the platform necessary to hold 10 hearings per
year related to freedom of expression.
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6.
Other Activities to Promote
Human Rights

Plan of Action 6.1.- Universal Acceptance of the IAHRS

In the period from 2011 to 2015, the Commission will harness all its mechanisms to work toward
universal acceptance of the inter-American human rights instruments. During it’s in loco visits, for
example, it will develop and pursue an agenda of political dialogue with the executive and legislative
branches of government which, as a matter of routine, will include a review of the status of ratification
of the regional instruments and a call for ratification when adherence is lacking. In its recommendations
and when deemed appropriate, the Commission will underscore the need to abide by the inter-
American framework of rules, particularly when a vacuum in a country’s domestic laws may have
contributed to violations of rights.

The Commission will also hold technical meetings and seminars for Member State representatives, civil
society organizations and other interest groups in those countries that have not yet ratified some inter-
American instruments. These meetings and seminars will provide a venue for dialogue and an exchange
of views to identify what obstacles stand in the way of completing ratification. The Commission’s plan is
to conduct at least one activity of this type every year.

Plan of Action 6.2.- External Training

The Commission’s plan is to establish a platform so that members are able to participate in the various
academic events on human rights to which they are regularly invited, in furtherance of the Commission’s
mandate from the Member States, which is to promote human rights and the Inter-American System.
Commissioners are currently being invited to an average of 12 academic events each year in various
parts of the region and the world. They attend only a small percentage of those events and only when
the event organizers have the funds to cover the Commissioners’ expenses.

The IACHR’s plan is to establish a program so that each Commissioner is able to participate in 12
academic events per year.
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Plan of Action 6.3.- Fellowships and Internships

Every year, the IACHR conducts an extensive training program for attorneys and law students in the
hemisphere. The basic purpose of this program is for such persons to learn, use and share their
knowledge of the IAHRS in the countries of the Americas.

a. “Romulo Gallegos” Fellowship Program

The Commission has a Fellowship Program called the “Rdmulo Gallegos” Fellowship, which is for young
professionals from the OAS Member States who have completed their university studies in law and have
acquired their degree in law. Attorneys from the countries of the hemisphere are selected every year in
a rigorous competition in which they must demonstrate their commitment to human rights, a strong
academic background and a command of at least two of the OAS’ official languages.

The program provides practical training in the inter-American system for the promotion and protection
of human rights, particularly in the work that the Inter-American Commission does. Through the
fellowship program, the fellowship recipients are coordinated so that they participate directly in the
work of the Executive Secretariat of the Inter-American Commission, in its various areas of work, under
the supervision of its specialists in human rights, so that what they learn can then be applied in their
country of origin.

The program lasts 12 months and is coordinated by a specialist who performs the functions associated
with the fellowship announcement, the selection of recipients, preliminary training and constant
assistance for the duration of the fellowship. The program ends with a ceremony at which certificates
are awarded. The fellowship program provides a monthly stipend, air fare and health coverage.

b. “Notre Dame” Fellowship Program

This fellowship program is conducted under an agreement with the University of Notre Dame. The
Commission and the University of Notre Dame partner to jointly fund one fellowship recipient at the
Commission for a period of eight months.

The program is an opportunity to gain practical experience in the inter-American system for the
promotion and protection of human rights, particularly in the work done by the Inter-American
Commission. To be eligible for the program, an applicant must have completed his/her LLM in Human
Rights at the University of Notre Dame. The selected attorney is assigned to various programs in the
Executive Secretariat.

c. The “Brian Tittemore” Fellowship

This program is offered under an agreement with the University of Quebec in Montreal. Under the
terms of that agreement, the University of Quebec underwrites the so-called “Brian Tittemore”
Fellowship to enable a graduate student from that university to spend 10 months working at the
Commission’s Executive Secretariat.
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The program offers practical experience in the inter-American system for the promotion and protection
of human rights, particularly in the work that the Inter-American Commission conducts. The fellowship
goes to a professional selected by the University of Quebec in Montreal.

d. Thematic Fellowships

The Commission’s plan is to replicate its experience in training young professionals from the OAS
Member States, following the same procedure used in the case of the “Rdmulo Gallegos” fellowships,
but with the focus on thematic areas. In the past, fellowships have been awarded in the area of
women’s rights, the rights of indigenous peoples, the rights of human rights defenders, the rights of the
child, and the rights of Afro-descendants.

e. Annual Internship Program

The Inter-American Commission has an Internship Program that is administered jointly with the OAS
Internship Program. It offers young law students and newly graduated lawyers from the OAS Member
States the opportunity to get firsthand knowledge of and experience in the Inter-American Commission,
with the emphasis on the mechanisms of protection that the Inter-American Human Rights System
offers. The idea is that interns take what they have learned and apply it in their country of origin.

During the internship, participants have an opportunity to work with the attorneys of the Executive
Secretariat on the various activities that the Commission has in progress. The program has three
sessions each year, lasting a minimum of two months and a maximum of four. The internships are not
remunerated.

The program is coordinated by a specialist who performs the functions associated with announcement
of the internships, selecting the recipients, preliminary training and constant assistance for the duration
of the internship. At the end of the program, certificates are awarded. The Commission and a number
of universities throughout the hemisphere have entered into agreements regarding these internships.
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7.
Public
Information

The goal of the plan with respect to public information is to enable the peoples of the Americas to be
more and better informed about the Inter-American Commission on Human Rights, its mandate and
functions, procedures and decisions, and about the tools available within the inter-American system to
defend and protect human rights.

Accordingly, the Commission’s objectives in the area of public information for the 2011 - 2015 period
are as follows:

¢ To get more journalistic coverage of the Inter-American Commission and its decisions in the
communications media of the Americas;
. To improve the quality of the media coverage that the Commission and its decisions receive by

giving journalists from the region a better understanding of the Commission, its functions,
mechanisms, tools and decisions;

¢ To heighten the Commission’s profile in opinion pieces and venues, as an informed and
recognized source on questions of human rights;
¢ To increase and enhance the vehicles for communicating directly with users and potential users

of the inter-American human rights system, so that they have access to the information that the
Commission produces, its decisions and its procedures.

Plan of Action 7.1.- Relationship with the Media and
Journalists

Under this plan of action, the Commission’s list of contacts in the media will be kept up to date and a
relationship of trust and constant sharing will be cultivated with those journalists who cover the
Commission’s activities or human rights issues in general. Personalized attention will be given to
information requests received from journalists and the media, giving one-on-one time to the
correspondents working for newspapers in Latin America, the Caribbean and North America, and for the
English- and Spanish-language news services of the international news agencies. Two-hour introductory
courses on the inter-American system and the Inter-American Commission will be offered to
correspondents and journalists when they arrive in Washington or when, after being stationed
elsewhere in the world, their editors assign them to cover the Commission or the general theme of
human rights. Press conferences will be organized and whenever possible the new technologies will be
used, including live Webcasts and taking questions by electronic media in order to encourage and make
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it easier for journalists and the media across the hemisphere to participate, even when they are not
physically present in Washington. Off-the-record briefings will be organized to cultivate a personal
relationship of trust with the journalists.

All inquiries that the Commission receives from the press will be answered. The information will be
presented in such a way that journalists who do not specialize in juridical or legal issues are able to fully
understand it. Journalists will be assisted in their search for relevant materials and decisions.
Information will be provided that can be used to produce reports and articles, with or without IACHR
attribution. Requests for interviews will be for attribution, and as many requests for interviews as
possible will be accommodated so as to thereby increase the number of comments from IACHR
spokespersons in the mass media. Commissioners will be advised and prepared for radio and television
interviews and press conferences.

The Commission’s decisions will be translated into plain language, understandable to a general public
that has no special knowledge of the law. Summaries of the precautionary measures granted will be
drafted and published.

Under this plan of action, press releases will be suggested, drafted, edited and disseminated to report
the Commission’s decisions and its reaction to important developments in the area of human rights.

The plan aims at immediate publication of press releases on those matters that the Commission
identifies as priorities; the holding of periodic press conferences by the Commissioners; an increase in
the coverage that the Commission’s press releases receive in the region’s media; processing responses
to an estimated 400 information requests from the press each year; publication of between 300 and 350
summaries of precautionary measures granted each year.

Plan of Action 7.2.- Development and Implementation
of Campaigns

Through this line of action, specific campaigns will be organized to get maximum exposure for the
Commission’s activities and decisions and to improve the institutional image of the Inter-American
Commission.

This plan includes design and development of specific campaigns to launch and publicize the thematic
and country reports that the Commission prepares. These campaigns will also feature publication of the
reports in print and in electronic format, their introduction in various countries, the holding of seminars
and press conferences, the drafting and publication of opinion pieces on the reports, interviews with the
mass communications media, preparation of “press kits” containing basic materials and summaries
written in a language that is understandable to the general public.

Specific press campaigns will be designed and conducted for occasions like the sessions the Commission
holds in Washington and away from Commission headquarters. Here, the goal will be maximum
exposure for the public hearings, the press release issued at the end of a session and the final press
conference. The schedule of hearings for each session will be published in advance, and briefings will be
held for journalists who plan to cover the sessions, so as to be able to offer them more substantive
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information and make the matters to be discussed easy to understand. Requests for interviews with
Commission officials and participants in the hearings (representatives of the Member States and of the
petitioners) will be conveyed and answered. High-resolution copies of the videos will be made available
to the press.

Under this plan of action, specific press campaigns for in loco visits and working visits by thematic
rapporteurs will also be designed and conducted. Interviews and press conferences will be arranged;
press releases on the visits will be written, edited and circulated. Members of the delegation will be
advised on the relationship with the press during the visit.

Specific public information campaigns will also be designed as needs arise. An example would be the
campaign in 2009 for the 50™ anniversary of the IACHR, which included, inter alia, seminars in Buenos
Aires, ceremonies in Santiago, and a poster contest for the children and youth of the Americas.

Informative brochures will be designed and published, and short videos will be produced, filmed and
edited to publicize the Commission, its tools and procedures, its thematic rapporteurs, how the
individual case system works, and the impact of the inter-American system in the region, all in the four
official languages of the OAS.

The measure of success for this Plan of Action will be the media coverage given to publication of the
Commission’s thematic and country reports, its sessions, working visits, in loco visits and special
campaigns. In quantitative terms, the coverage will be gauged by the number of published articles
found on the internet; qualitatively, it will be assessed by the number of factual errors that appear in the
media coverage.

Plan of Action 7.3.- The IACHR in the Electronic Media

At the present time, the Commission’s website is being updated and its navigability improved. The goal
of this line of action is to implement a strategy to use the electronic media to disseminate news about
the Commission and its decisions, all within the framework of a well-orchestrated communications plan.

The electronic distribution list will be updated and purged. Subscribers receive the Commission’s press
releases and notices alerting them that new materials are available at the Commission’s Web site. The
list of subscribers will be continually expanded; it includes journalists, media outlets, nongovernmental
organizations, victims, petitioners with the inter-American system, governmental bodies like ministries,
embassies and missions to the OAS, members of the academic world, international agencies,
multilateral organizations, and so on.

Every effort will be made to continue the live Webcasts of the Commission’s sessions, which began in
2007. The long-term objective is to expand the system so that all the public hearings can be broadcast.
The Commission will make arrangements with the OAS’ Multimedia Department so that the Webcasts
can be broadcast in several languages. Every effort will be made to accommodate the needs of the
audiovisual media that attend the hearings to enable them to tape it. Fiber optic transmission will be
organized so as to be able to connect to several thousand computers simultaneously. The Commission’s
internet page will carry the videos, audio recordings and photographs of the public hearings for the
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general public. The database of the advanced search system for hearings available at the Commission’s
Web page will be kept up-to-date to make it easier for users to find hearing-related materials.

An effort will also be made to do a Webcast of the press conferences and other events, such as the
Commission’s presentations to the OAS Permanent Council and its Committee on Juridical and Political
Affairs.

Finally, an effort will be made to publicize the Commission’s work via social media and using other Web
2.0 platforms. A strategic plan will be mapped out to give the Commission a presence in social media
and thereby create new ways of reaching younger sectors of the population of the hemisphere.

The success of this Plan of Action is measured by the number of hits the IACHR’s web page receives, the
number of those who tune in for the Webcasts of the Commission’s public hearings; an increase in the
number of subscribers on the distribution list, and an increase in the number of those who follow the
Commission’s social media pages and accounts.
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8.
Institutional
Development

The mission in the area of institutional development is to offer the IACHR administrative support, which
includes management of its budget and finances; personnel management and contracting; procurement
and leasing of goods and services; preparation, follow-up, evaluation and production of reports on
specific financing projects; and management of the Executive Secretariat’s information technology
services.

Plan of Action 8.1.- Administration

The Commission intends to have in place advisory services and operating capacity for administration,
personnel matters, and procurement of goods and services.

¢ Make the annual obligations for the Commission’s general operations and payments to
Commissioners for special services.
¢ Optimize procedures for selecting and hiring staff of the Executive Secretariat and consultants,

all in accordance with the applicable provisions of the Staff Rules and other administrative
provisions of the General Secretariat. Handle the procedures involved in competitions and
reclassifications promptly and smoothly.

. Follow up and prepare a six-month report on the consulting contracts, personnel whose posts
come under the Regular Fund and Specific Funds in order to program the human resources of
the IACHR.

¢ Issue the appropriate administrative actions for procurement of the goods and services that the

Commission needs to conduct its activities (sessions, visits, publications, and so on).

Plan of Action 8.2.- Finance

The Executive Secretariat’s plan is to ensure the technical expertise necessary to obtain the necessary
funds for the Commission to operate properly and for the proper management of those funds. The
specific objectives are as follows:

¢ To follow up on implementation of the Commission’s Strategic Plan to make certain that the

activities included therein are properly funded for the next five years and to prepare the
intermediate and final reports that donors require.

PART Il - PROGRAMS AND ACTION PLANS [102]



¢ To prepare, negotiate, monitor and evaluate the plans for funding those activities in the Strategic
Plan for which additional funds will have to be raised.

¢ To examine and analyze the agreements and proposals with donors to check for compliance with
the financial rules, regulations and procedures of the OAS General Secretariat.

¢ To prepare budgets, financial statements, reports and documents that are responsive to the
Commission’s needs and donors’ requests.

¢ To properly structure the projects and do a financial analysis of each in order to be able to properly
monitor and follow up execution.

¢ To provide assistance in the external audits associated with projects carried out with specific funds,
in those cases in which external audits are a requirement stipulated in the agreements concluded
with donors.

Plan of Action 8.3.- Information Systems

Through systems development, the Commission is facilitating case management, thematic studies, and
monitoring the human rights situations in the countries of the hemisphere. In the period from 2011
through 2015, the Commission’s plan is to integrate its systems so as to have a single digital case
management system, improve the quality and reliability of the data, and ensure that the systems
contribute to making the Commission’s processes and procedures as efficient as possible.

a. Commissioners’ Connectivity

In the period from 2011 through 2015, the Commission’s plan is to ensure that Commissioners have full
connectivity to the Commission’s case management and documents management systems. It also plans
to integrate Commissioners into the virtual session system, allowing deliberations by the full
membership.

b. User Connectivity

The Commission’s plan is to enable users of the system of petitions, cases and precautionary measures
to check the status of their cases and requests for precautionary measures with the Commission via
remote means. The Commission also plans to generate automatic, digital notifications of receipt and
transmittal of documentation related to cases and petitions, complementing the DMS and PCMS
systems in the user/IACHR relationship so that:

¢ Users of the IACHR’s system of petitions, cases and precautionary measures are able to obtain
updates online, thereby guaranteeing the confidentiality of the data.

. Correspondence sent and received, contained in virtual case files, can be accessed
electronically.

¢ Notifications of messages received and sent are automatic

¢ Petitioners or victims are able to monitor their petitions or requests seeking precautionary
measures or to file new petitions or requests.

. Member States are able to monitor the petitions and/or measures requested from a single user.

PART Il - PROGRAMS AND ACTION PLANS [103]



Objectives (some applications are also objectives)

<>

C.

Develop the Portal

Increase the number of users who employ this portal in the Commission’s individual case system
Serve as the means par excellence for receiving and sending correspondence related to the
system of petitions, cases and precautionary measures (or perhaps develop it with the goal of
covering 90% of the communications. In other words: users of the petition and case system and
the Commission Secretariat itself rely on this system for communications 90% of the time).
Reduce the average time spent receiving and responding to the various matters.

Improve user satisfaction while generating a culture that relies on electronic media to
communicate with the IACHR.

Reduce the amount of time spent answering inquiries from the public about the status of their
petitions, cases and/or measures, regardless of how the inquiries are made.

Lower the communication expenses of the Commission’s Secretariat.

Process Management: The PCMS System

Incorporate every procedure related to the petition and case system into the PCMS and generate all
correspondence related to petitions, cases and precautionary measures using this system; maintain and
constantly apply mechanisms and protocols for quality control and use of the information contained in

the PCMS.
Objectives

. In the period from 2011 to 2016, reduce the PCMS’ margin of error™ to 2%;

. Develop and put into practice Phase Il of the PCMS, including development of incoming
mail filters and the tools for general management of portfolios and system
management; expansion of the system to three modules (general correspondence,
procedures under Article XIV of the Inter-American Convention on Forced
Disappearance of Persons, and requests under Article 41 of the American Convention)

Outputs
¢ Develop a protocol that includes the criteria for defining errors in the PCMS; b)

diagnostic study of the current margin of error in the PCMS system; c) plan of action to
reduce the margin of error to 2% by 2016.

* Application document under Phase Il, based on the diagnostic studies and lists of
existing needs, ascertained through a constant process of evaluation conducted in the
period from 2007 to 2010; b) deployment of Phase Il (in cooperation with DOITS);

% An “error” in a PCMS entry is understood to mean: incorrect information entered into the respective record (i.e., the name
of the victim, petitioner, petitioner’s address, country); an incorrect entry on the status of the case; or no information entered
on the procedures carried out.
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d. Documents Management

Paper filing system

. Ensure the organization, custody and upkeep of the Commission’s paper files. Those files are
composed of the paper copies of the supporting documents associated with the following lines
of activity:

. The individual petition system (including the records of petitions, cases, precautionary measures

and other protection procedures)

The original print copy (signed) of every report issued by the Commission

The minutes of the Commission’s sessions (including deliberations and hearings)
Information compiled when monitoring the human rights situation in countries of the region
Information compiled from monitoring developments in thematic areas

The Commission’s general correspondence.

* & & o o

The paper filing system also includes the Commission’s historical documents, which are located in the
OAS’ central archives.

Digital filing system

Include every document received and generated by the IACHR in digital format and manage all
documents-related procedures through the DMS, generate and maintain virtual files of every matter
currently before the Commission, and maintain and continually apply control mechanisms to check for
the processes’ efficiency, and protocols for quality control and use of information contained in the DMS.
Obtain certification of green organization.

Objectives

¢ Complete the initial evaluation of the first version of the DMS;

¢ Standardize documents procedures and flows used in the DMS, ensure maximum efficiency and the
integrity of the data contained in the system;

¢ Perfect the definition, content, presentation and organization of the virtual file to ensure that it
matches the paper files as much as possible and keeps pace with the process.

¢ Inthe period from 2011 to 2016, reduce the DMS system’s margin of error to the minimum deemed
acceptable to upper-level management;

¢ Expansion of the digital documents management system to include all correspondence received by
the Commission;

¢ 90% of the documents received should be in digital format (the remaining 10% is for documents
received from persons who, by 2016, still do not have access to electronic media).
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e. Reports

Using the data in the PCMS and DMS systems, produce the reports for the Commission, the Executive
Secretary and other officials of the Executive Secretariat that require them, specifically:

Statistics for the Commission’s annual report;

Quarterly reports to the Commission (internal directives);

Statistics for the report of the Executive Secretary;

Statistics that coordinators require for management-related matters.

* & o o

f. Build up of the Technological Platform

Intelligent meeting rooms

Computers (PCs and laptops)

Digitalization equipment

Leased backups and servers

Software licenses

Remote access, virtual offices and meetings

* 6 6 O o o

Plan of Action 8.4.- Documents

The Commission will continue to publish and circulate the documents it issues.

¢ Publish and distribute the Annual Reports of the IACHR for 2010 to 2014, which includes
a detailed accounting of the legal bases and activities of the Commission, its visits,
reports on individual cases, and the status of compliance with Commission
recommendations, country reports and thematic reports. The Annual Report will also
include a chapter on “Human Rights Developments in the Region.”

¢ Publish and distribute two country reports per year.

. Publish and distribute 21 thematic reports in the period from 2011 through 2015, or an
average of four to five a year.

. At the Commission’s website, publish the reports approved during the year.
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Part Ili
Implementation,
Monitoring,
Reporting and
Evaluation Systems

Introduction

Part lll of the Inter-American Commission on Human Rights (IACHR) Strategic Plan 2011-2015
presents the Monitoring and Evaluation System for measuring the results that the Commission
aims to achieve in this period. The integrated approach used in Part Ill is very important for 5
reasons. These are adopted by the Commission as guiding principles of its planning activities
and, furthermore, they are consistent with the principles of the Paris Declaration of Aid
Effectiveness:

1. Ownership - IACHR will take ownership of the direction of its new Strategic Plan, not
only the content of the objectives described in terms of the Commission’s core
mandates, but also on how it will take a leadership role in training and managing for
results using its new Monitoring and Evaluation (“M&E”) System.

2. Alignment — Although the Commission will take a leadership role in monitoring and
evaluating the process towards achieving the goals of its Strategic Plan 2011-2015,
increased assistance and support will be needed to accomplish this. The needs of all
stakeholders (including victims and civil society, OAS Member and Observer States —
some of which are donors-, and the General Secretariat of the OAS) should be aligned
with the Commission’s primary objectives as described in the Strategic Plan. This will
ensure that initiatives taken by stakeholders are coherent with the goals of the Strategic
Plan and that initiatives that are not compatible with it are not pursued. It will further
prevent incompatible projects from going forward and using much needed revenue and
management time for oversight and monitoring of performance.
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3. Harmonisation — Through the M&E System, the Commission’s work, as described in the
Strategic Plan, is harmonized with the plans of stakeholders. For this reason, the M&E
System will use reporting templates consistent with those designed by the OECD-DAC.

4. Managing for Results - In undertaking this exercise of developing a M&E System, the
IACHR has committed itself to developing a culture that is identified with managing for
results, and working with its partners to make the results accessible, measureable and
transparent.

5. Mutual Accountability - The successful development of these changes will require not
only the commitment of IACHR, but also the cooperation of all stakeholders. Thus,
there should be an understanding that managing for results will require more than
development of indicators and protocols to use for measurement. It will also require a
commitment by all stakeholders to fund the IACHR in its transition towards the future as
described in Parts | and Il of the Strategic Plan 2011-2015.

Part Il on M&E builds on the content in the Part | Overview and Background to the Strategic
Plan and Part Il which presents the Programs and Action Plans. Part Ill was prepared with the
assistance of external M&E consultants from RBMG. Beginning in February, 2011 with a visit by
the consultants to IACHR headquarters in Washington, D.C., the RBMG consultants worked
closely with the IACHR Management Team. During that visit, the consultants conducted a
document review and carried out several key informant interviews within IACHR and with a
variety of stakeholders to understand the context of the IACHR and to draw key personnel into
the process of developing the M&E system.

This process was followed by preparation of preliminary findings which IACHR requested that
the consultants present at the March 2011 Technical Meeting for the Co-Ordination of Support
to the Inter-American Human Rights System in Ottawa, Canada attended by representatives of a
wide range of OAS Member and Observer States.

The third stage of the work was a second visit to Washington, D.C. in April, 2011 when additional
key informants were interviewed and all internal legal and other teams in IACHR were
interviewed in focus group meetings.

Part lll is divided into four sections:

- Section 1 describes background on M&E, Results-based-management (“RBM”) and
Outcome Mapping;

- Section 2 contains the overall logic model agreed to by the Commission and presented
to Country stakeholders in March, 2011 in Ottawa (augmented by a more detailed
breakdown of each part of the logic model);

- Section 3 contains the detailed Performance Measurement Table including output level
indicators, data sources, collection methods, frequency and responsibility for data
collection; and

- Section 4 contains the Interactive Planning Calendar of Human Rights related Activities
of the IACHR, including an on-line video tutorial describing how to use it.
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Annex 1 includes examples of tools, protocols, procedures, quality and verification processes
provided by RBMG to ensure that information can be gathered and analyzed effectively in ways
consistent with the principles of OECD-DAC. The Annex includes RBM templates and some used
in Outcome Mapping.

Putting the M&E system for the Strategic Plan in place will require that staff be trained to use it.
The system uses primarily quantitative indicators plus some qualitative indicators to track the
work of the Commission and its key results. The RBM approach presented is the system used by
most stakeholders to which some aspects of Outcome Mapping have been added. The system is
intended to meet the needs of IACHR and its stakeholders and designed so that data is collected
as automatically as possible so that the M&E system doesn’t add to the already heavy workload
of IACHR staff.

Assumptions and Scenarios

The results of the strategic plan, as outline re indicators, are possible following the
implementation of these assumptions:

1. The elements outlined in the strategic plan are possible (at the highest level) if and only if
the conditions with respect to funding are also met.

In the planning system of the IACHR, the following graph expresses the situation of balance that,
within the life cycle of the strategic plan, will be generated by the allocation of the resources
required. By the end of 2015, the backlog (red line) will be reduced to a minimum, and the
amount of petitions which need to be evaluated will be matched with the capacity of evaluation
at the IACHR Executive Secretariat (green line). Further, in the stages of admissibility and merits,
equilibrium can be reached in 2017 and 2020, respectively.
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In contrast, if resources at IACHR do not increase in the next two or three years, the divide
between the needs of the case and petition system and the capacity of the IACHR will be, not
only larger, but more difficult to address. The following graph expresses the situation created if
the capacity of legal evaluation at the Executive Secretariat is only increased by 20% over the
next two years, and then later by 50%. Over the next ten years, a backlog of more than 8,000
petitions will be created (red line), and the petitions reviewed every year (green line) will not
even cover a third of the backlog. As a result, the period that petitions will await evaluation will
increase every year. Consequently, a very reduced number of petitions will progress to the
stages of admissibility and merits (see lower graphs) and fewer persons will receive answers to
their claims.
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Finally, should the allocation of resources to the IACHR remain as it is today, over the next 10
years the Secretariat will retain its capacity to carry out approximately 1,500 legal evaluations
every year (green line), and a backlog of nearly 15,000 petitions will be created (red line). While
fewer matters will require an admissibility report (lower left graph), the capacity of the
Commission to issue merits reports will remain at approximately 50 reports per year. Over the
next 10 years, a backlog of more than 1,500 matters will be created in the merits phase (lower
right graph). Unfortunately under this scenario, all the stakeholders and the Commission will
have presided over the effective collapse of the Petition and Case System.
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2. The IACHR acknowledges that, to work to its optimal level, its RBM system needs to inter-
face with that of the OAS. Thus, for example, successful tracking of the IACHR’s Strategic
Plan’s goals and objectives (as described by Plan’s indicators) will be enhanced by the
cooperation and facilitation of OAS processes, i.e., POA, PES, as well as inter-face with the
OAS RBM system and responsible staff.

3. ltis understood that, given the fact that there is less than 5 months to the end of 2011, the
new system is understood to be in a “phase-in” process. Thus, there should not be
expectations that the full arrange of indicators will be tracking within its first year. Rather,
the IACHR will work to identify (from its 81 indicators) a group of indicators that can be
tracked within the 1% phase, the 2" phase (i.e., 2012) and so on until the entire system of
indicators are being tracked. It is further understood that the new baseline for future results
will be the year 2011. This however will be contextualized with the proviso that progress
toward results requires mutual accountability, i.e., namely, the commission requires the
support in terms of financial and human resources as outline in the dashboard scenarios.

4. ltis also understood that, in the interest of maximizing efficiency and effectiveness, working
with this new system will necessitate the training of staff at the IACHR. This training will
mainly target senior management and frontline staff that are: a) responsible for the overall
results of the commission; and, b) responsible for the collection of data for results based
reporting. However, RBM and Outcome Mapping can enhance the work of all those at the
commission and thus, to the extent possible, all staff should be trained. In this training
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process, inter-face with the OAS should be built into the process from the beginning.
Therefore, a possible model would be to establish a joint-training protocol with the OAS.

5. Ideally, a basket fund needs to be set-up to assist the commission with its funding for the
programmes outline in the strategic plan as well as for their monitoring and evaluation. In
addition, a model that takes into account the need for refresher trainings and for
synchronization with OAS (while maintaining the independence of commission will be
critical, not just for the tracking of results but to help with the harmonization and
standardization of reporting. This will reduce the reporting burden for the commission, and
is in line with the Paris Declaration on Aid Effectiveness which was signed by the DAC
donors.

6. Finally, the OAS and some of the donors have asked questions about efficiency vs.
effectiveness. Some of these questions have been raised internally by the Secretariat as
well. For these reasons it might be helpful to provide the commission with funds (as some
donors suggested) to execute a pilot that will evaluate current internal processes and
protocols and look for opportunities to enhance these without jeopardizing the valued
relationships and cooperative work at the commission, indeed these should be enhanced.
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1.

Background on M&E,
RBM and

Outcome Mapping

1.1.- The Rationale for Results Based Management

M&E systems are important management tools which allow managers to track performance.
Specifically, monitoring is the routine tracking of the key elements of program or project
performance whereas evaluation is the assessment of the change in the targeted results that
has been influenced by the program, project or organization. Stakeholders want M&E to
demonstrate attribution but usually contribution is what can be demonstrated since in many
situations, especially related to human rights, many inputs influence the results.

For the past 15 years, there has been pressure on governments and organizations around the
world, including on the OAS and the IACHR, to show greater transparency and accountability to
taxpayers for their use of publicly funded resources. Specifically, there has been increasing
pressure for organizations to show how their financial inputs have supported activities which
have led to substantive short and long term results for their target beneficiaries.

This pressure resulted in organizations seeking ways to measure performance towards achieving
results. In particular, in the late 1990’s, bilateral donors, the World Bank, UNDP and others all
began to use Results Based Management (RBM). This signaled a significant shift in focus for
organizations managing public funds and carrying out official development assistance including
work by human rights organizations and commissions worldwide.

In the 1990’s this change was outlined by the OECD in its seminal work Shaping the 21°' Century:
The Contribution of Development Co-operation where they stated:

“We have a duty to state clearly the results we expect and how we think they
can be achieved. It is time to select, taking account of the many targets
discussed and agreed at international fora, a limited number of indicators of
success by which our efforts can be judged.” (OECD 1996, pp.2)
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This move to use RBM, and the development of the MDGs, provide a practical, action-oriented
method of improving the quality of program delivery using a set of indicators and targets to
monitor progress and evaluate performance. RBM brought value-added to the planning of
programs and projects. Combined with inclusive participatory approaches, it has brought
stakeholders together to craft a common vision of what investments of time and money are
achieving, especially in terms of expected outcomes for beneficiaries.

By clarifying performance expectations, risks and roles and responsibilities to the satisfaction of
all stakeholders at the outset, a common vision and purpose can be developed which minimizes
potential misunderstandings during implementation. In this way, RBM has reinforced the value
of partnerships in achieving results. In addition, this has led to the use of results-based systems
which include internal checks and balances on disbursements, activity implementation
schedules, output production and tracking of progress towards outcomes.

1.2.- RBM Concepts and Terminology

A result can be defined as a ‘describable or measurable change in state that is derived from a
cause-and-effect relationship’. What this means in international development, and specifically
in human rights, is that the results show a contribution to a change in state. For example, IACHR
needs to be able to demonstrate that its work contributes to change for people, institutions,
and laws through their work in the 3 Pillars — Individual Petition System, Monitoring of human
rights situation in countries and in the thematic areas.

4

This theory of change is usually portrayed with the so-called “results chain.”

Results Chain

How What Why
Should this be implemented? Using what Are the actual changes over Are we programming
products or services? time? here?

Outcomes Impacts

So in summary, these concepts can be defined as follows:

Inputs are financial, human, material and information resources used to produce the outputs
through activities which will accomplish results i.e. The time of the Commissioners and lawyers;

Activities are actions taken or work performed through which inputs are mobilized to produce
outputs i.e. Commissioners approving case reports, lawyers evaluating petitions or
Commissioners approving mission reports;
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Outputs are the direct products or services stemming from activities of the organization, policy,
program or initiative i.e. Merits Reports, Country Reports, Thematic Reports;

Outcomes are changes occurring primarily as a result of outputs i.e. Setting legal precedents
that influence countries; recommendations to states leading to revising or creating laws;
demonstrated improvements in human rights for beneficiaries.

Impacts are substantive changes that are sustainable and achieve the overarching purpose of
the organization i.e. Legislative, judicial or administrative measures that are adopted by States
in accordance with their constitutional processes, human rights obligations and upon the
recommendations of the IACHR.

1.3.- RBM Principles

The above framework is used by OECD-DAC and by many international organizations so its use
by IACHR will contribute greatly to creating a monitoring and evaluation system which can
“present one unified report to different donors and agencies”* and other stakeholders.

A key component of the RBM approach is performance monitoring. When results-based
performance monitoring is used continuously during implementation, it empowers managers
and stakeholders with ‘real time’ information about use of resources, extent of reach and
achievement of change for the target groups. The performance demonstrates progress along
the results chain and identifies strengths and weaknesses which can help identify corrective
actions which can be taken to improve results.

Other concepts are also important for RBM such as development of a working partnership
among all stakeholders. This partnership is being demonstrated at IACHR through its work with
OAS national governments, other governments, regional CSOs i.e. CEJIL and national CSOs. The
RBM system helps the organization to improve its accountability and transparency in financial
administration and its ability to be realistic and flexible in planning and implementation. Use of
RBM can also help the people in an organization link results with the amount of work being
done which would be of great benefit at IACHR where most staff are very overtaxed by their
heavy workloads as was observed by the consultants during their two weeks of work at the
IACHR office in Washington, D.C.

For a Monitoring and Evaluation system to be introduced and used, the staff must buy into it
and be enthusiastic about its utility. They need to see that using this system will increase their
knowledge about their effectiveness while at the same time not increase their workloads. The
heavy workload issue for staff is very evident at IACHR and will be addressed in the Challenges
section of this report.

With RBM, simplicity is important. This needs to be reflected in the use of indicators to measure
the change that is being created by the organization. According to OECD/DAC, an indicator is “A
quantitative or qualitative factor or variable that provides a simple and reliable means to

' As quoted from the consultants TORS.
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measure achievement, to reflect changes connected to an intervention, or to help assess the
performance of a development actor” (DAC Glossary of Key Terms in Evaluation, May, 2002).

Indicators also need to be SMART (Specific, Measureable, Achievable, Relevant and Timely).
Within Section 4.0 of this Part Ill, a set of draft output level indicators are included. As noted in
the recommendations section, they need to be continuously used, reported on and revised
which will require that someone be hired with primary responsibility to carry out this role. In
addition, use of this system will require training of that person and the staff who will use the
system.

Finally, an RBM based system can be augmented through use of a more recent approach called
Outcome Mapping. A comparison of the two approaches is:

Logic Model Outcome Mapping

Expected results are aligned with activities in a
cause-effect chain. Activities produce outputs
(goods and services) resulting in outcomes &
impacts.

Performance measurement is guided by
indicators for monitoring different levels of
results.  Plans and  measures  against
predetermined targets of these indicators to
determine success.

Keeps the greatest number of variables possible
under control, to attribute the identified results
and changes to program’s actions.

Results are defined as the changes in the
behaviour of the people with whom the
program works directly.

Uses progress markers as points of reference
to motivate reflection and learning, and to
represent changes in working with boundary
partners.

Recognizes that contributions come from
multiple factors and actors.

Balances learning and multiple
accountabilities, by identifying the use of M&E
data and by employing participatory and use-

Data collection and analysis is used for upward oriented approaches to PM&E.
accountability, improving program decision-

making and managing risks.

1.4.- Outcome Mapping Principles and Utilization-
Focused Evaluation

Outcome mapping focuses on outcomes which “are defined as changes in the behaviour,
relationships, activities or actions of the people, groups and organization.”? It focuses on key
partners with which an organization works which, in Outcome Mapping terms, are called
‘boundary partners’. These are “individuals, groups and organizations” with which the program
interacts directly and can anticipate opportunities for influence. For IACHR, this is an important
concept since the ultimate goal of IACHR is to influence others — legislatures, judiciaries, public
policy etc. which are IACHR’s ‘boundary partners.” Understanding this concept is important for
the Commission because IACHR’s work involves many stakeholders who are contributing but not

’ Outcome Mapping by Sarah Earl, Fred Carden and Terry Smutylo, IDRC, Ottawa, 2001
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in a simple cause and effect manner. Rather IACHR works with its partners to ‘contribute’ to
change and achieve impact in terms of implementation of legislative, judicial and administrative
measures.

Therefore it is important that the measurement of IACHR’s effectiveness focus on how its work
contributes to achievement of these longer term impacts through their work with their
‘boundary partners’. Therefore use of outcome mapping involves bringing key stakeholders
together to agree on how the effectiveness of their work together should be measured and by
whom. Outcome mapping also uses the term ‘progress markers’ to track progress towards
results.

One other recent approach which is also helpful is Utilization-Focused Evaluation created by
Michael Quinn Patton. This approach is based on the premise that the utility of evaluations and
M & E systems should be a collaborative effort with all users. This means that primary users
agree on the intended use of the M & E system rather than having it imposed on them.

Notwithstanding the heavy workload at IACHR, the legal teams need to understand and be
involved in creating the system that seeks to evaluate the results of their work. The principle is
that intended users of a system are more likely to contribute to its functioning if they
understand and feel ownership of the system which is more likely if they are involved in creating
the system.

To this end, in developing Part Ill of the Strategic Plan, the consultants met with all of the legal
teams at IACHR in their teams and gained an appreciation of their perspectives and the
challenges they face. The next step is for the teams to review the model proposed and receive
training on how the M & E system can be implemented in a way that doesn’t increase their
workload but rather is integrated into their present work. As will be evident in Section 7 on
Conclusions and Recommendations, that system will include a focus on RBM augmented by
involvement of all key boundary partners (Outcome Mapping) and a focus on ensuring user
involvement in designing and using the system (Utilization-Focused Evaluation).

To make this system work smoothly, Part Il also proposes | (ACHR hire an internal Monitoring
and Evaluation Officer to shepherd this process forward and continuously collect, analyze and
report on the results that are gathered. Since countries (OAS and others) are key boundary
partners, and will be involved integrally in this system, there is substantial likelihood that some
of them will support the additional costs of putting this M & E officer in place within IACHR.
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1.5.- Synchronization to OAS Planning instruments

and processes

The column to the left describes the level of the IACHR Strategic Plan. The column to the right
describes main OAS Planning instruments and processes (others will be added in coordination

with OAS technical offices).

IACHR Strategic Plan

OAS instruments or processes

Mandate (Vision and Mission)
Programmes

Inter-American Convention on Human Rights
Thematic Conventions and Protocols

IACHR Statute

General Assembly Resolutions

Plans of Action and Qutputs (1 year)

Annual Operative Plan of the OAS General
Secretariat (P.0.A.)

Performance Measurement Framework
Indicators at output level

Performance Evaluation System of the OAS
General Secretariat (P.E.S.)

Budget

Budget

Annual Report (RBM based)

General Assembly
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PROGRESSIVE BUDGET OF THE STRATEGIC PLAN
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

TOTAL (in thousands USD)

COST OF PROGRAMS

PROGRAM 1. DIRECTION IN LAW AND POLICY

Plan of Action 1.1: Strategy and planning

Subtotal Plan of Action 1.1 1,303 1,574 1,828 2,152 2,552 2,609

Plan of Action 1.2: Inter-institutional relations

Subtotal Plan of Action 1.2 111 113 404 412 420 428

Plan of Action 1.3: Advisory services to the OAS' political bodies

Subtotal Plan of Action 1.3 - - - 176 180 183

Plan of Action 1.4: Identification of standards and development of manuals, studies and

protocols

Subtotal Plan of Action 1.4 200 204 208 212 216 343

1,614 1,861 2,440 2,652 3,368 3,564

PROGRAM 2. INDIVIDUAL PETITION SYSTEM

Plan of Action 2.1: Initial review (Registry Section)

Subtotal Plan of Action 2.1 775 1,277 1,479 1,689 1,907 2,338

Plan of Action 2.2: Admissibility (Regional Sections)

Subtotal Plan of Action 2.2 1,274 1,722 2,022 2,243 2,564 3,272

Plan of Action 2.3: Merits (Regional Sections)

Subtotal Plan of Action 2.3 565 2,456 3,137 3,458 5,509 6,961

Plan of Action 2.4: Friendly settlement (Friendly settlement group)

Subtotal Plan of Action 2.4 111 113 517 527 538 671

Plan of Action 2.5: Follow-up of recommendations (Regional Sections)

Subtotal Plan of Action 2.5 263 613 695 738 973 1,141

Plan of Action 2.6: Litigation before the Court (Court Group)

Subtotal Plan of Action 2.6 548 595 1,093 1,402 2,011 2,174

Plan of Action 2.7: Precautionary measures (Protection Group)

Subtotal Plan of Action 2.7 484 527 641 832 957 976

Plan of Action 2.8: Other measures of protection

Subtotal Plan of Action 2.8 54 59 71 92 106 108
TOTAL PROGRAM 2 4,073 7,361 9,657 10,981 14,565 17,642
PROGRAM 3. MONITORING OF COUNTRY SITUATIONS

Plan of Action 3.1: Holding of country and regional hearings

Subtotal Plan of Action 3.1 - 204 208 276 325 442

Plan of Action 3.2: Working visits by country rapporteurs

Subtotal Plan of Action 3.2 50 102 104 159 189 193

Plan of Action 3.3: In loco visits

Subtotal Plan of Action 3.3 - - 260 265 271 552

Plan of Action 3.4: Country reports

Subtotal Plan of Action 3.4 - - 31 32 64 66
TOTAL PROGRAM 3 50 306 603 732 849 1,253
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PROGRESSIVE BUDGET OF THE STRATEGIC PLAN
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

TOTAL (in thousands USD)

COST OF PROGRAMS

PROGRAM 4. THEMATIC AREAS
Plan of Action 4.1: Thematic hearings

Subtotal Plan of Action 4.1 - - 208 255 325 442

Plan of Action 4.2: Thematic reports
Subtotal Plan of Action 4.2 200 263 449 673 718 765

Plan of Action 4.3: Thematic studies
Subtotal Plan of Action 4.3 200 257 436 660 673 713

Plan of Action 4.4: Case support
Subtotal Plan of Action 4.4 200 233 387 609 622 634

Plan of Action 4.5: Working visits by thematic rapporteurs
Subtotal Plan of Action 4.5 - 77 78 133 135 193

Plan of Action 4.6: Emerging thematic areas (LGTBI and others)
Subtotal Plan of Action 4.6 200 233 387 609 622 622

TOTAL PROGRAM 4 801 1,061 1,945 2,939 3,095 3,369

PROGRAM 5. SPECIAL THEMATIC AREA: FREEDOM OF EXPRESSION

Plan of Action 5.1: Access to justice and standards
Subtotal Plan of Action 5.1 251 256 261 266 272 277

Plan of Action 5.2: Reconciling domestic standards and practices with standards of the IAHRS

Subtotal Plan of Action 5.2 261 266 272 277 283 288

Plan of Action 5.3: A better knowledge and understanding of the IAHRS
Subtotal Plan of Action 5.3 250 255 260 265 271 276

Plan of Action 5.4: Monitoring and thematic reports
Subtotal Plan of Action 5.4 345 352 359 366 373 381

TOTAL PROGRAM 5 1,107 1,129 1,152 1,175 1,198 1,222

PROGRAM 6. OTHER ACTIVITIES TO PROMOTE HUMAN RIGHTS
Plan of Action 6.1: Universal acceptance of the system

Subtotal Plan of Action 6.1 97 100 102 208 212 216

Plan of Action 6.2: External training
Subtotal Plan of Action 6.2 - - - 233 475 727

Plan of Action 6.3: Fellowships and internships
Subtotal Plan of Action 6.3 284 413 421 516 746 985

TOTAL PROGRAM 6 381 513 523 957 1,434 1,929

PROGRAM 7. PUBLIC INFORMATION

Plan of Action 7.1: Relation with the media and journalists

Subtotal Plan of Action 7.1 80 82 84 85 127 130
Plan of Action 7.1: Develop and impl ion of campaigns
Subtotal Plan of Action 7.2 80 82 84 85 127 130

Plan of Action 7.3: The IACHR in the electronic media
Subtotal Plan of Action 7.3 80 82 84 85 127 130

TOTAL PROGRAM 7 241 246 251 256 381 389
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PROGRESSIVE BUDGET OF THE STRATEGIC PLAN
INTER-AMERICAN COMMISSION ON HUMAN RIGHTS

TOTAL (in thousands USD)

L COST OF PROGRAMS

PROGRAM 8. INSTITUTIONAL DEVELOPMENT

Plan of Action 8.1: Administration
Subtotal Plan of Action 8.1 670 806 1,268 1,892 2,050 2,163

Plan of Action 8.2: Finance
Subtotal Plan of Action 8.2 270 275 702 977 996 1,165

Plan of Action 8.3: Systems

Subtotal Plan of Action 8.3 365 372 551 562 736 751
Plan of Action 8.4: Documents

Subtotal Plan of Action 8.4 435 558 1,007 1,363 1,489 1,535

1,740 2,012 3,529 4,795 5,271 5,614

10,008 14,520 20,1 24,787 30,161 34,981

(*) The budget does not include the Indirect Cost Recovery (ICR). Pursuant to OAS General Standards approved by its Member States and in accordance to Executive Order 07-01, issued by the OAS Secretary General
on May 29, 2007, the ICR is established at a minimum of 11% (Member States) or at a minimum of 12% (other donors) of the total contribution amount. ICR will partially defray costs incurred in the administration of
this grant agreement including, among others, the following products and services: planning, monitoring, review and evaluation of projects; resource mobilization services; financial management framework; staff
recruitment; overall administrative functions of the General Secretariat; legal and financial review of agreements; banking operations; financial reporting; external audit coordination and representation; internal
audits; setup and management of accounts; procurement of goods and services; recording and processing of transactions; facilities and utilities; and general use office equipment and supplies, etc.
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6. Monitoring and Evaluation

The IACHR Strategic Plan for 2011 — 2015 will help improve understanding of how the
Commission provides its services and accomplishes its mandates. It will do this primarily by
operationalizing the Commission’s duties and responsibilities in measureable terms. Staff
perceived the value of producing a new M & E system as follows:

¢ To evaluate IACHR’s activities and communicate its results in a format that stakeholders
require in order to secure increased resources;

¢ Toincrease transparency and accountability to all IACHR stakeholders; and

¢ To change organizational behaviors to increase efficiency by going through the exercise of
aligning the IACHR mission, objectives and performance indicators.

Realistically however, the M & E System cannot completely resolve many issues related to
efficiency, as discussed in the Strategic Plan, i.e., backlogs of petitions, cases, etc. The Strategic
Plan does a good job describing how IACHR promotes human rights and what “constituencies”
the Commission is expected to serve and what its core mandates and corresponding activities
are. The M & E System includes indicators that can help track whether the objectives set out in
the Strategic Plan are being achieved. It can assist the IACHR to gain insight into its work to help
it make mid-term corrections if necessary. Simply put, the indicators are designed to track data
on progress towards the goals and objectives which are set out in the Strategic Plan. The M & E
system will need to be well integrated into all Commission operations and into its working
culture to ensure that data is collected regularly and analyzed in a timely fashion.

The indicators created can only provide the necessary data on results if the Secretariat staff is
able to regularly and reliably track and interpret what the indicators are designed to measure.
Only then can this information be used to inform regular reporting i.e., monitoring reports,
annual reports and reports to other stakeholders. To ensure that the indicators are tracked
properly, training of IACHR staff is required. In addition, the presence of another dedicated staff
person, reporting to the current Project Officer, should be assigned to track and analyze this
data. Given the high workload of staff at the IACHR, and the need to track and measure the
results of the Strategic Plan, the addition of an M & E officer to track and analyze results is
essential.
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7. Financial Management
of IACHR Strategic Plan 2011-2015

A unique General Ledger / grant account will be designated to track all financial transactions
related to the Fund. If the contribution gives general support to the Strategic Plan, it will be
allocated in the General Fund (please refer graph A. below), but if it specifically indicates the
supported program (a maximum of 20% of one selected program), the contribution will be
allocated directly to it (please refer to graph B.).
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Following the signature of the Agreement, the contributions made to support the IACHR
Strategic Plan 2011-2015 Fund shall be deposited in the GS/OAS primary bank account through
electronic fund transfers or checks. For electronic fund transfers, please refer to following
information:

ELECTRIMIC FURD TRAHSFERE TO THE O&E

TiliE WA s | e daeels tha U S sndd O Al e H 1w e | ks s U S amd CadbOe
Hiwrh bl rair i o e Hash & Srrmes d
Aok whan BT Lank of AeeEicn Back of A
Al A Emaing . 3 Sl 3 Ol ) B
i remard Py pad LR S5 PR S5
drrEEd BT g S rwaew o g IAE Dyl Spcrpfiprar of e LS
ik w e TID 1R B, MUY, Wonkageen o] JDE0H- W6 LiB TH (i Sowit, H W Wombaagpea D0 78001007 Lish

If the payment method used is check, it must be payable to the General Secretariat of the
Organization of American States and sent to the Department of Financial and Administrative
Management Services, Treasury Office, 4th floor, 1889F street NW, Washington DC, 20006.

Additional considerations:

1. The official currency of the GS/OAS is the United States dollar (USD). All financial
transactions including financial statements are denominated in USD. If the contribution
is made in a currency other than USD, it will be converted to USD at the exchange rate
of the day of the receipt of funds.

2. General Standards require Specific Fund contributions/grants to include a provision for
Indirect Cost Recovery Rate (ICR).

a. Rate for contributions from Member states is established at a minimum of 11%
of the contribution/grant.

b. Rate for contributions from all other donors is established at a minimum of 12%
of the contribution/grant.

3. The GS/OAS auditing is performed internally by the Office of the Inspector General and
externally by the Board of External Auditors and an external auditing firm. The audited
financial statements and annual reports are published yearly by the Department of
Financial and Administrative Management Services. Furthermore, a specific verification
of expenditures will be performed annually by an independent external audit firm and
coordinated by the Department of Financial and Administrative Management Services.
The first verification will be performed at the end of the second executed year and will
include all the transactions from the inception of the Fund.

4. A financial report will be prepared annually and will be presented by April 30.

5. Unused funds allocated to a selected program, plan or activities of the Commission's
Strategic Plan, will return to the General Fund for future programming.
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