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Mr. Chair of the Working Group
Representatives of member states
Representatives of the organs, agencies, and entities of the OAS, multilateral organizations, and civil society organizations:
For the Inter-American Commission on Human rights, and for me, as a member of the Commission and Special Rapporteur on Migrant Workers and Their Families, it is an honor and a pleasure to participate in this special meeting of the Working Group to Prepare an Inter-American Program for the Promotion and Protection of the Human Rights of Migrants.  I would like to express my gratitude for the invitation and the opportunity to share ideas about an issue of particular importance for the Americas:  the protection and guaranteeing of the human rights of migrants.
Some months ago, I had the opportunity to talk to this Working Group about the background and content of the draft of Inter-American Program approved by the Inter-American Commission and submitted to the Permanent Council of the OAS.  I hope that that exchange of ideas was useful for the task you are working on and I am glad to be invited back to this Special Meeting to present to you the background, characteristics, and objectives of the Program prepared by the Inter-American Commission.
I would like to begin by telling you how the Rapporteurship on Migrant Workers of the Inter-American Commission on Human Rights and the International Organization for Migration (IOM) went about drafting the Inter-American Program.  To understand the work carried out by the Rapporteurship, now under my direction, it is useful to start by recalling the theoretical assumptions and vision with which the Rapporteurship embarked on this task.  The Inter-American Program was supposed to incorporate the experiences and initiatives developed by states, multilateral organizations, and civil society organizations in order to protect and guarantee the human rights of migrants.  Clearly, an effort should be made to include those initiatives that have proved useful and effective for fulfilling this objective.  On the other hand, the Program should be sufficiently ample and flexible to allow all its addressees to develop its components according to their constitutional and legal framework or their mandate.  And finally, the Program should have as its central objective the promotion and protection of the human rights of migrants, as established by the Heads of State in the Summits of the Americas when they assigned this responsibility to the Inter-American Commission on Human Rights.  That is to say, the Program should not contemplate or contain initiatives that threaten or violate the human rights of migrants and their families, and it should also not include actions or objectives that do not take into account the conditions of vulnerability of migrants and their families.  In other words, as the goal of the Inter-American Program is the promotion and protection of human rights of migrants, it cannot expressly or tacitly include elements designed to fulfill other state, multilateral organization, or civil society objectives related to migration policy, national security, or any other matter.
In any event, I think it would be helpful to recall the conceptual framework governing the Rapporteurship’s work, that served as a basis for the elaboration of the Inter-American Program for the Promotion and Protection of the Human Rights of the Migrants.  The Rapporteurship's mandate is the promotion of the human rights of migrant workers, regardless of their migratory status, condition or category.  Also it is important to stress out that the mandate of the Rapporteurship is limited to international migrants, that is to say, those that have crossed an international border.  Thus, internal migrants, either victims of forced internal displacement or domestic migrant workers, are not part of the mandate of the Rapporteurship and were not included in this document, since those are different situations involving the responsibility of a state with respect to the citizens within its territory.  Finally, it is important to mention that the Rapporteurship understands that its mandate does not extend to the refugees or asylum applicants in the Americas.  Thus, it has restricted itself to insisting in its work–in this case, in the Inter-American Program–on the obligation to ensure the right to due process in migration proceedings, which includes the possibility of requesting asylum or refugee status according to the international legal framework.  With respect to this point, I do not think that it is necessary for me to say anything else since the Office of the United Nations High Commissioner for Refugees was invited to participate in this event and will have an opportunity to discuss this topic extensively.
In its overall work, as well as in the elaboration of the Inter-American Program, the Rapporteurship acknowledges that states have the power to regulate the entrance and length of stay of aliens in their territory.  Nevertheless, it also understands that this power is limited by general principles of international human rights law, including respect for the integrity and dignity of the person, non-discrimination on the basis of race, sex, religion, national origin, and other prohibited categories; and due process in the determination of the migratory status of a person and in removal, deportation or expulsion proceedings.
Our second general consideration when working on drafting the Inter-American Program, which we have also applied in developing the mandate of the Rapporteurship, concerns the need to adopt an inter-disciplinary approach to the migration phenomenon and, ultimately, to generate a culture of respect for the fundamental human rights of all persons.  This implies that we should not concentrate exclusively on the legal aspects of migration, but rather understand migration as a complex phenomenon with social, political, economic, and cultural consequences.  That being so, the responses to migration by states, multilateral organizations, and civil society must include social, political, economic, and cultural components.
Now, I would like to briefly discuss the background to the Inter-American Program drafted by the Inter-American Commission.  It is important to start by remembering that the work of the Commission was a response to the mandate assigned by the Heads of State and Government in the Plan of Action of Quebec City of the Third Summit of the Americas, which called for the establishment of “an Inter-American Program within the OAS for the promotion and protection of the rights of migrants, including migrant workers and their families, taking into account the activities of the Inter-American Commission on Human Rights and supporting the work of the IACHR Special Rapporteur on Migrant Workers and the UN Special Rapporteur on Migration.”  This initiative was later backed by OAS General Assembly resolution AG/RES. 1898 (XXXII-O/02), adopted in Barbados in June 2002, which calls on the Permanent Council of the OAS to continue work on the Program for the Promotion and Protection of the Human Rights of Migrants with the assistance of the Inter-American Commission on Human Rights (IACHR) and the International Organization for Migration (IOM) in order to implement the Summit mandate.
As indicated previously, the Inter-American Commission on Human Rights and the International Organization for Migration (IOM) signed an agreement aimed at carrying out this mandate.  By virtue of this agreement, the Rapporteurship team worked closely with consultants designated by the office of the IOM in San José, Costa Rica, on preparing an initial draft Program in 2002.  The expenses incurred by the IOM for this task were funded by the Bureau of Population, Refugees and Migration of the Department of State of the United States of America.  The work of the Rapporteurship was funded with resources obtained by the IACHR through its Voluntary Fund and other sources.
The joint work between IOM and the Rapporteurship included exchanges of papers, comments on them, and working meetings.  A first draft was completed in November, 2002.  On that occasion, my predecessor, Dr. Juan E. Méndez, presented the document before the Hemispheric Conference on Migration in Santiago, Chile, in November, 2002, an event sponsored by the IOM and the Latin American and Caribbean Demographic Center (CELADE) of the Economic Commission for Latin America and the Caribbean (ECLAC).  Participants at the Conference made preliminary comments on the draft Program or offered to follow up with more detailed commentaries.  The Rapporteur explained that the document presented at that conference was a draft and that, based on the commentaries obtained during the conference and the ones subsequently sent by states, a second version would be prepared.

In February, 2003, the United States sent commentaries to the Rapporteur on the draft presented in November 2002 in Santiago, Chile.  I might add that no other state submitted commentaries in writing on the rough draft of Inter-American Program.

The Rapporteurship continued working on the document and prepared a second version of the Program, which it submitted for discussion to the Inter-American Commission on Human Rights during the Commission’s 117th regular session.  This second version took as its basis the draft prepared jointly with the IOM and took into account the oral and written commentaries on the version presented at the Hemispheric Conference in Santiago, Chile.  This second version included and eliminated some elements, and modified the structure of the document.  The version of the Inter-American Program approved by the Inter-American Commission on Human Rights was sent to the Committee on Juridical Political Affairs.  In April of 2003, the Commission, represented by Juan Méndez, presented the Inter-American Program to the Permanent Council, thus fulfilling the Summit mandate developed by the General Assembly of the OAS and assigned to the Inter-American Commission on Human Rights.

I would now like to turn briefly to the objectives and characteristics of the Inter-American Program drafted by the Commission.  The Program focuses on some of the more extreme facets of  the vulnerability of migrants and their families.  The Rapporteurship considered that these aspects are related to the right to a fair trial and judicial protection; discrimination, racism and xenophobia; personal liberty; and labor rights.  The Program aims to foment better practices that have a real impact on protection and guarantees of the human rights of migrants.  These activities must be carried out by competent authorities, multilateral organizations, civil society, and migrants’ organizations.

The interpretation, analysis and execution of the Program must incorporate the following elements or criteria.  First, migrants are the target group and a core actor of the program, so that the actions envisaged should allow and even foster their active participation in efforts to change their reality.  Second, the Program uses a cross-cutting gender approach, meaning that its objectives and activities seek to put an end to gender inequality and take women’s specific needs and circumstances into account, even though that may not be stated explicitly in all the Program’s objectives and activities.  Third, the Program also takes into account the specific needs of migrants according to their age and does not discriminate on the basis of social status.  Fourth, a key feature of the Program is that it also seeks to put an end to discrimination against all afro-descendants and indigenous peoples.  All actions carried out under the Program should be designed to assure their participation.  Fifth, coordination of activities is essential for achieving the Program's goals.  Sixth, the Program objectives and actions should be jointly developed by state bodies, inter-governmental organizations, non-governmental organizations, civil society groups and migrants themselves.  Seventh, the Program seeks to generate a transformation process and thus should be adequately funded to assure its sustainability over the medium and long term.

Finally, in order for you all to have a better understanding of the document submitted by the Inter-American Commission to the Permanent Council, allow me briefly to explain its structure.  The Program identifies three objectives.  For each of these it proposes a series of activities and describes expected outcomes.  The Program itself addresses each of these objectives and activities.  Hence, the following list is merely intended to give you a better idea of the outlines of the Program.
Objective I of the Program is to promote and support the development of public policy, legislation, and practices aimed at protecting and ensuring the human rights of migrants.  This is an ambitious objective because it entails defining of objectives, means, and goals in the exercise of public functions or the fulfillment of a public administration duty.  It is necessary to keep in mind that public policy must be translated into the design of institutions and procedures that coincide with the objectives, means, and goals established in the constitutional and legislative framework in conformity with international human rights law.
The Program identifies the following activities in pursuit of the first objective of the Program:
1. Support efforts to review or draft public policies addressing, or having an impact on, migrants, with a view to protecting and guaranteeing their human rights.
2. Encourage and support the formulation of new regulations or changes to existing ones by the legislative and executive branches of government, with a view to developing institutions and procedures that guarantee and ensure the human rights of migrants.
3. Train public officials–including judges–charged with implementing public policy and deciding court cases related to migrants regarding, among other issues:  (a) content and objectives of public policies, (b) the legal framework applicable to migrants, (c) protection and guarantees of the human rights of migrants, and (d) conditions determining the vulnerability of migrants.
4. Periodically evaluate, using both quantitative and qualitative variables, public policies, legislation, performance and practices of states and of their public officials, as well as the way legal remedies to ensure and protect the human rights of migrants are being used and how they are working.
The expected outcomes of this first objective and activities are the following:
a. Public policies targeted at or affecting migrants that guarantee and protect their human rights;
b. Legislation on migration or that contributes to the effective protection of, and guarantees for, the human rights of migrants.
c. Public officials–including judges–charged with implementing public policy and deciding court cases related to migrants will be familiar with and able to adequately apply or take into account: (a) the content and objectives of public policy, (b) the legal framework applicable to migrants, (c) guarantee for, and protection of, the human rights of migrants, and (d) conditions determining the vulnerability of migrants.
d. Periodic evaluation of public policies, the regulatory framework, the performance and practices of the state and its officials, and the sound functioning and use of judicial remedies to see if they are meeting the objectives set for them in public policies and contributing to protection of and guarantees for the human rights of migrants.
The second objective of the Program is to promote and support initiatives aimed at creating a culture of non-discrimination and of appreciation of migration and, through educational programs, foster the empowerment of migrants and their communities in countries of origin, transit and destination.  Unlike the first objective, which focuses on the State, the second objective is related to migrants and civil society and aims at giving them adequate tools to defend and demand their rights, and more generally, at achieving a better understanding of the phenomenon of migration.  The key element of the second objective is education in human rights, construed as an instrument to prevent violations and defend human rights.  The purpose of this work is to disseminate knowledge and information among migrants so that they can protect themselves and avoid becoming victims of violations of their fundamental rights.  It also aims at encouraging migrants to seek out the appropriate mechanisms and bodies to assure that their rights are respected or restored when violated.

The Program aims to achieve this second objective through activities targeted to specific groups.  The following target migrants:
1. Educate migrants about their human rights and how they can demand respect and protection of them in countries of origin, transit, and destination.
2. Inform migrant communities in places of origin, transit, and destination about travel conditions and related dangers.  In particular, raise awareness about the risks associated with specific means of transport and with the use of smugglers and traffickers.
3. Inform communities in places of origin and destination about the possibilities of and conditions attached to authorized or documented migration and about regularization of their migratory status.  Assist them in these same areas.
4. Give migrants the information and assistance they need to demand the guarantees and protection of their human rights using the mechanisms and procedures available in the country in which they find themselves.
5. Assist and work with migrants that have suffered a violation of their human rights or are in a particularly vulnerable situation.
The Program proposes the following activities addressed to societies in the countries of origin, transit and destination of migrants:
1. Promote, support, and discuss academic studies on the dynamics of migration and its causes and effects.
2. Support, contribute to and implement large-scale public education campaigns and primary and secondary school programs on non-discrimination and the need for greater understanding and appreciation of migration.
3. Develop and implement awareness and training programs for private sector employees (hospitals, schools, and enterprises that employ foreign workers, for instance) who interact with and attend to migrants, with a view to ensuring that they do not discriminate and that they become aware of the particular vulnerability of migrants.
The Program also includes a series of activities addressed to civil society organizations working on the protection and guarantees of the human rights of migrants (foundations, civil associations, labor unions, organizations that render services to migrant communities, and advocacy organizations, just to name some examples).  These activities include the following:
1. Lend support to nongovernmental human rights and migration organizations so that they can carry out their mandates and have a positive effect on the protection and promotion of the human rights of migrants.
2. Provide training to persons working in nongovernmental human rights and migration organizations with a view to improving their skills and capacities so that they can better contribute to the overall work of their organizations.
3. Lend support to and strengthen projects for greater coordination and shared planning and execution among nongovernmental organizations working to promote and defend the rights of migrants and those working to promote and protect human rights.
Implementation of these Objective II activities should produce the following outcomes: 

a. Communities of origin, transit, and destination will be informed and aware about the risks, dangers, and conditions of travel and of seeking out the services of smugglers and traffickers of persons, and the opportunities for and conditions attached to authorized or documented migration, and for the regularization of their status.
b. Migrants will be informed of their human rights and the ways in which they can demand respect for and protection of those rights in countries of origin, transit, and destination.
c. Migrants will receive assistance in demanding guarantees for and protection of their rights through mechanisms and procedures in the country in which they find themselves.
d. Academic studies and scientific research on the phenomenon of migration and its dynamics, causes, and effects will be carried out.
e. Large-scale public education campaigns and programs, as well as primary and secondary school programs, will provide information on nondiscrimination and understanding and appreciation of migration.
f. Public awareness and educational programs for private sector employees (in hospitals and schools, for example) that attend to and interact with migrants will be put in place.
g. Nongovernmental human rights and migration organizations will fulfill their mandates and contribute more effectively to guaranteeing and protecting the human rights of migrants.
h. People working for nongovernmental human rights and migration organizations will receive training that enhances their skills and capacities, allowing them to contribute more effectively within the framework of their organizations’ mandates.
i. There will be coordination and joint planning between nongovernmental organizations working to protect and help migrants and those working to promote and protect human rights.
j. Nongovernmental human rights and migration organizations will have greater capacity to use national, regional, and international mechanisms for the protection of human rights.
The last objective of the Program is to incorporate the promotion and protection of the human rights of migrants in the discussions and activities of intergovernmental organizations and bodies. Intergovernmental organisms and agencies fulfill a secondary, subsidiary, and complementary role to that of states with respect to the protection and guarantee of human rights.  In fact, many of these organisms and agencies perform promotion and defense of human rights tasks when monitoring the conduct of states in the fulfillment of their international obligations related to the individuals under their jurisdiction.  On the other hand, it is striking that in many international bodies in which migration matters are discussed a human rights perspective is missing.  The last objective seeks to utilize the inter-American and universal systems for the protection of human rights, forums and places where migration policy is discussed and analyzed, and any other relevant opportunities to advance the first two objectives of this Program.  The Program does not offer an exhaustive list of institutions and bodies where the actions of this third objective can be carried out so as not to exclude any that may be created in the future, or to influence or limit the activities of existing ones.  The actions listed under this objective should be carried out by states, nongovernmental organizations and intergovernmental organizations.  These activities include the following:
1. Promote and develop lobbying and advocacy efforts with a view to convincing states to sign, ratify, and implement regional and international human rights instruments pertinent to migrants.
2. Invite organs, missions, or individual representatives of the organizations comprising the universal and inter-American systems, and whose mandates include the guaranteeing and protection of the human rights of migrants, to make visits with a view to obtaining reports, diagnoses, studies, and recommendations.
3. Participate in bodies of the universal and regional systems whose mandates are related to guarantees for and protection of the human rights of migrants, especially in international bodies that accept individual petitions and carry out monitoring.
4. Support initiatives designed  to develop regional standards for the protection of the human rights of migrants.
5. Incorporate the perspective of guarantees for and protection of the human rights of migrants into bilateral and multilateral discussions and cooperation efforts related to migration and migrants.
Following are the expected outcomes of the activities described under Objective III:

a. States sign, ratify, and implement regional and international human rights instruments related to migrants.
b. Organs, missions, or representatives of the organizations composing the universal and inter-American systems, and whose mandates include guaranteeing and protecting the human rights of migrants, will visit various countries, generating reports, diagnoses, studies, and recommendations.
c. Agencies of the universal and regional systems will carry out their mandates related to the guaranteeing and protection of the human rights of migrants, and, in particular, their functions related to the presentation of cases and monitoring.
d. Initiatives promoting regional standards for the protection of the human rights of migrants will be developed.
e. Efforts will be made to get bilateral and multilateral bodies and forums dealing with matters related to migration and migrants to incorporate into their discussions awareness of the need to guarantee and protect the human rights of migrants.
In the pursuit of its objectives, the Program intends to involve as many participants as possible, including states, intergovernmental and nongovernmental organizations working in the fields of migration and human rights, individuals, and migrants themselves.  The program does not intend to assign responsibility for execution to any one particular entity or participant.  Rather, the abovementioned participants should execute the parts of the program they consider pertinent to their mandates, objectives, and capacities.  Even though program execution will not be centralized in the hands of a single entity, it is advisable to put in place means for communication and coordination among all who decide to take part in this initiative, so as to create synergies and avoid duplication of efforts.

The IACHR believes that it is very important to take steps to ensure that this Program materializes, since it would constitute a tremendously important development in the promotion and protection of human rights of migrants in the Americas.  Accordingly, I would like to call upon states and intergovernmental and nongovernmental organizations to join together in drafting and developing a program that satisfies all parties involved and results in concrete progress for the protection of human rights of migrants.

Finally, I would like to use this opportunity to share with you all the concern of the IACHR for the physical integrity and security of the personnel of Pastoral de Movilidad Humana and the Migrants’ Houses (Casas del Migrante) that operate in Guatemala City and in Tecún Umán, in light of the recent violent actions against their offices.  The Migrants’ Houses carry out very important pastoral work in Guatemala and in other countries in the Americas and I would like to reiterate our recognition of their important work for the defense and protection of the human rights of migrants.  The IACHR is in communication with the Guatemalan government and we trust that appropriate measures will be taken in order to ensure and protect the physical integrity of the Pastoral's personnel, their offices, and their places of work.
Thank you very much for your attention and I reiterate the willingness of the Rapporteurship to collaborate in this important project.
