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On November 2, 2010, the Government of Costa Rica, in accordance with Articles 21 and 62 of the Charter of the Organization of American States (OAS), urgently requested that a special meeting of the Permanent Council be convened on Wednesday, November 3, “owing to the entry of the armed forces of the Republic of Nicaragua into Costa Rican territory in the San Juan River border zone.” The document may be found in the relevant annex. 

On November 3, 2010, the special meeting of the Permanent Council came to order as requested. Present was the Minister of Foreign Affairs and Worship of the Republic of Costa Rica, Mr. René Castro, who gave a presentation of the facts that prompted his government's request. 

At the meeting, the Permanent Representative of Nicaragua to the OAS, Ambassador Denis Moncada, also took the floor to set out the position of his government on the issue in hand, arguing that the supposed violation of territory had not occurred and that his country's services personnel and citizens had remained at all times in Nicaraguan territory.

 
The Chair of the Permanent Council informed that body that Costa Rica and Nicaragua agreed “to provide an opening to enable the Secretary General to undertake efforts in a bid to overcome the situation” and, in this context, they extended an invitation to the Secretary General to visit their respective countries and subsequently to submit a report to the Permanent Council today on the results of those visits.

 
To that end, I visited Costa Rica from November 5 to 8, 2010, to hear the positions of both governments, obtain information in situ about the matter, and make overtures to the respective governments in an attempt to find a way toward dialogue and detente by which to create opportunities for understanding on the problems that had arisen along the border. In addition to myself, the delegation consisted of Dr. Dante Caputo, special advisor to the Secretary General; Dr. Dante Negro, Director of the Department of International Law; Mrs. Patricia Esquenazi, Press Director; Mr. Antonio Delgado, specialist from the Secretariat for Political Affairs; and Ms. Ana Matilde Pérez-Katz, advisor to the Secretary General. 

In the course of our visit to Costa Rica, which was where we went first, the Secretary General met President Laura Chinchilla; the Minister of Foreign Affairs, René Castro; the Minister of the Interior, Police and Public Security, José Manuel Tijerino, and Ambassador José Enrique Castillo, together with their respective retinues. Also at the first meeting with the President were authorities from the other branches of government, including the Vice President, the President of the Supreme Court of Justice, the Speaker of the Legislative Assembly, and the Vice Minister of the Office of the President. 

 
I should mention that prior to the meeting with the President, on the night of our arrival, a briefing was held at which most of the representatives mentioned above were present along with their retinues.  Having concluded this first visit, we traveled to Nicaragua. 

In the course of the visit to Nicaragua we twice met, on successive days, President Daniel Ortega, who was accompanied by the First Lady, Rosario Murillo; the Minister of Foreign Affairs, Samuel Santos; the Chairman of the Joint Chiefs Of Staff, General Julio César Avilés; the Permanent Representative to the OAS, Ambassador Denis Moncada, and other important figures in the Nicaraguan government. In the course of this visit and between the two meetings with the President, we had the opportunity to tour the San Juan River border zone in the company of senior Nicaraguan officials, the Chairman of the Joint Chiefs of Staff, and a number of other persons.

We completed our visit to Nicaragua –I repeat that there was a second talk with President Ortega and his retinue– and returned to Costa Rica where we gathered for a briefing on the points of view that we have heard. We then had a second meeting with President Chinchilla. Prior to that we made a visit to the San Juan River border zone from the Costa Rican side. 

I would like to thank the authorities of Costa Rica and Nicaragua for the openness and trust with which our endeavors were met and, in particular, by the collaboration and facilities that I was afforded during the visit to perform this delicate task. In truth, everyone was willing to assist us whenever we needed logistical support. There were no difficulties with the helicopters in which we traveled to the border nor with any other activity that we wished to carry out. 

The meetings with the two countries included presentations on geographical, historical, and political issues, setting out the perspectives of either country on the matter. We listened to the points of view of both parties. It should be recalled that the mandate of this Secretary extends no further than goodwill efforts to create a space for negotiation between the parties, and in no circumstances to expound on or discuss, much less resolve, the underlying issue. The border question that has arisen is a matter between Costa Rica and Nicaragua and they are the sovereign actors who must decide how they settle it. Our desire is to ensure that they do so amicably, using peaceful dispute settlement mechanisms. Our mission, therefore, is not to negotiate boundaries; it is a good offices mission to seek a peaceful settlement of the dispute. 

 
For that reason, I believe it important to mention that in the course of all these discussions and having listened very closely to the points of view of the parties as to why they believed that they were each right in their positions, we discovered the existence of potential openings for understanding. I would like to mention these openings for understanding

One: The authorities of both countries said that the discussion over the San Juan River and the factors concerning the environment, security, and border development that it concerns, have been a recurring theme in their bilateral relations. They said that although the situation has become tense in the present climate, there is no desire whatever that it escalate into confrontation. In this regard, both parties repeatedly expressed their interest in giving priority to dialogue in addressing the situation.  

Two: The Binational Commission was recognized as the appropriate institutional framework for addressing concerns of mutual interest. The presidents of both countries made clear their willingness to attend a bilateral meeting in the near future and in that framework to engage in direct dialogue with a representative of the OAS Secretary General in attendance. Costa Rica insisted on the need to tackle the present differences in order then to proceed with the work of the Binational Commission, while Nicaragua, on the other hand, urges that the issues be addressed in the framework of the Binational Commission with our participation.

 
Three: Costa Rica indicated that it shares Nicaragua's interest in protecting the border area from drug and arms trafficking, as well as combating organized crime therein, which has intensified in recent years and worsened in the border zone due to a lack of guard posts. Both countries evinced concern at this situation, which poses a risk to institutions throughout Central America, and indicated the need to confront it jointly. Both countries have expressed their interest in implementing joint cooperation plans in the area, although within the limits, capabilities, and rights of either on the San Juan River.

Areas were also identified in which it would certainly be possible to achieve greater rapprochement, for which dialogue is highly essential.

 
Four: They concurred on the importance of protection of the environment. Costa Rica said that the dredging work, silt dumping, and clear cutting to make way for roads that Nicaragua is carrying out will affect the environment in Costa Rica. Nicaragua, however, has argued that the work that it is doing will help to raise the water level of the San Juan River, which runs dry for several months of the year, helping also to benefit Costa Rica and sustainable development in the region. I believe that discussion and progress on this subject will be possible, as will holding a dialogue that leads to a joint border development agreement which serves the interests of both countries and governs any measures that they might carry out to develop the region.

 
As regards aspects concerning the frontier line, Nicaragua regards this issue as a priority since it maintains that there are sections that have yet to be marked. Indeed, the Binational Commission created many years ago to place boundary markers has not completed the process. It is, therefore, in the interests of both countries to finish the frontier demarcation process in those areas where it is still pending, in accordance with the legal instruments in force between the two parties.

 
Based on these agreements and in view of the fact that during this visit to Costa Rica and Nicaragua both governments ratified their firm commitment to peace in the region and their belief in candid and direct dialogue between the two nations as the only possible way to address crucial aspects of their bilateral agenda, I am of the view that progress in that direction would come about if Costa Rica and Nicaragua were to adopt the following accords:

One: 
Hold the Eighth Meeting of the Binational Commission in order to address as a matter of urgency aspects of the bilateral agenda as soon as possible and no later than the date originally agreed, with the assistance of the OAS. 

Two:
Immediately resume the talks on aspects concerning the demarcation of the boundary line in accordance with the treaties and decisions in force. 

Three:
In order to create a favorable climate for dialogue between the two nations, avoid the presence of military or security forces in the area, where their existence might rouse tension.

Four:
Include the appropriate authorities to review and strengthen cooperation mechanisms between the two nations in order to prevent, control, and confront drug trafficking, organized crime, and arms trafficking in the border area.

 
This commitment would reaffirm the manifest will to address any difference between sister nations in a peaceful way and would strengthen a broad opportunity for understanding and agreement to their mutual benefit. 
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