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(WASHINGTON, D.C., APRIL 16, 2002)

Ambassador Walter Pecly Moreira, Chair of the Committee on Juridical and Political Affairs; distinguished delegates:

On behalf of the Working Group charged with preparing the draft inter-American convention against terrorism, I am pleased to submit to the Committee on Juridical and Political Affairs that you so ably chair the report of the group’s third negotiating meeting, which took place on March 18-21, 2002.  This report can be found in document CP/CAJP/-1910/02 of April 12, 2002.  As you will see, attached to the Working Group’s report is a draft of a comprehensive inter-American convention against terrorism, which the group was able to finalize at the aforesaid meeting. 


It would be useful for the Committee for me to describe how the Working Group’s efforts unfolded.  As the delegates will recall, the Twenty-third Meeting of Consultation of the Ministers of Foreign Affairs, held on September 21, 2001, instructed the Permanent Council of the OAS to “prepare a Draft Inter-American Convention against Terrorism for submission to the General Assembly of the Organization at its next regular session.”


To this end, the Permanent Council asked this Committee to charge a working group with preparing a Draft Convention, to be open to participation by all the OAS member states.  Attended by experts from national capitals and permanent mission officials, the group held two organization meetings (in November 2001) and three negotiating meetings (on November 26-28, 2001, January 22-25, 2002, and March 18-21, 2002).


In discharging its mandate, the Working Group considered several draft conventions drawn up by the Inter-American Juridical Committee and the governments of Peru, Argentina, Chile, and the United States, together with additional proposals for different articles submitted by a number of delegations during the course of the negotiation process.


It should be noted that the resolution of the Meeting of Consultation of the Ministers of Foreign Affairs did not specify the characteristics, scope, or type of provisions that the draft convention should contain, instead simply indicating that it should be “a draft inter-American convention against terrorism.”  In light of this situation, the Working Group agreed that the Draft Convention should be as comprehensive as possible; in other words, that it should cover all those actions that the international community has defined as being “terrorist acts.”


In this endeavor, the Working Group decided to take on board the existing international conventions already adopted under the aegis of the UN and the ICAO.  In general terms, these instruments concentrate on defining a certain type of “terrorist act” as a crime–for example, financing terrorism, or terrorism with bombs–and are then complemented with provisions for cooperation among the signatory states for punishing and preventing such actions.  The group decided it should avail itself of the existing international legal precedents instead of trying to arrive at new definitions of “terrorism” or “terrorist acts” for inclusion in the Draft Convention; it thus refers the reader back to the existing definitions contained in the international conventions already in force.

The group was of the opinion that an Inter-American Convention against Terrorism in line with the guidelines already upheld by the international community would allow the consolidation of a broad regulatory framework for the Hemisphere, thus further facilitating respectful cooperation among our states as an essential element in combating terrorism.


At the same time, the Working Group was aware that a Draft Inter-American Convention that simply reiterated commitments already extant in other international instruments would neither discharge the mandate handed down by the Ministers of Foreign Affairs nor serve to strengthen regional cooperation against terrorism.  The group therefore agreed that in addition to setting forth a comprehensive text, the draft convention would be up to date, incorporating provisions for cooperation in areas that had not previously been adequately dealt with by the existing instruments: for example, cooperation for improving border controls and financial oversight for keeping terrorists from crossing borders, or money laundering used to fund terrorist groups.


The group also agreed that regional cooperation on this issue should be conducted in strict compliance with international law, with international human rights law, with international humanitarian law, and with international law as referred to refugees, and that it should uphold guarantees of due process and ensure that terrorist suspects do not suffer discrimination.  The draft convention is the first international agreement to state emphatically that the antiterrorism measures adopted by countries and the cooperation that takes place among them must be carried out with full observance of human rights and basic freedoms.


The Working Group’s third negotiating meeting took place at OAS headquarters in Washington on March 18-21, 2002.  On that occasion the group focused on the finalization and approval, by the Working Group, of the articles dealing with financial and border cooperation that had been analyzed at the previous meeting, per the record contained in the Report of the Second Negotiating Meeting (see document CP/CAJP-1866/02 of February 1, 2002).  The group also studied some articles relating to the final provisions of the Draft Convention that had not been analyzed before, and it agreed on the text for the Draft Convention’s preamble.  In particular, the Working Group conducted intense negotiations regarding the proper treatment of human rights, due process, mutual legal assistance, refugee matters, asylum, economic cooperation, humanitarian cooperation, the way for the draft convention to incorporate the definitions of terrorist acts contained in existing international instruments, and the relationship between the Inter-American Committee against Terrorism and the Draft Convention.


No agreement was reached regarding the inclusion of certain issues in the text of the draft convention; these included economic assistance for states affected by terrorist acts and humanitarian cooperation.  The Working Group decided that they could be included in the resolution that is ultimately to be placed before the General Assembly of the Organization.


The working method was the following: the group’s chairman convened consultation sessions each morning, prior to the formal sessions, in order to facilitate agreements and consensus-building regarded disputed issues.  The group first tackled the issues related to the Convention’s focus (how to incorporate definitions from other international instruments into the draft convention); it went on to address the final provisions; and it then gave a final article-by-article analysis of the texts that had already been seen by the earlier meetings.  It concluded its efforts by agreeing on the text of the preamble.  The result of these endeavors was the draft convention that you now have before you. 

Mr. Chairman:


Serving as the chair of the Working Group charged with preparing the draft convention against terrorism, in light of the backdrop outlined above, and over and above the discipline with which we had to pursue the mandate handed down by our foreign ministers, has led me to reflect about the usefulness of adopting a new draft convention against terrorism that would be added to those that already exist.  After a critical analysis of this point, I have reached the conclusion that the draft convention, if adopted by this Committee, the Permanent Council, and the General Assembly, could make a useful contribution to our efforts to cooperate against terrorism. The reasons for this are the following:

a. First of all, at a time when the nations of the hemisphere could well over-react in their struggle against terrorism, it is important that they reaffirm their commitment to law, to the adoption of rules, and to legality as the only legitimate way to combat this phenomenon.  It is important for our governments to stand up and ratify their clear decision to fight barbarity with laws and legality.  The Draft Convention reaffirms our states’ commitment to proceed in accordance with their legislation and to cooperate under the terms of international law. 

b. The Draft Convention also offers a solid and comprehensive legal framework for guiding hemispheric cooperation in this area, filling a vacuum that, if allowed to persist, could be counterproductive if a new international and regional activism on this matter emerges.

c. The Draft Convention strongly emphasizes cooperation, with full respect for each state’s jurisdiction, as the best way to tackle the problem of terrorism on our continent.  The text underscores the new areas of cooperation (border controls and financial oversight), but at the same time it also seeks to develop training and consultation among the competent agencies under the aegis of the OAS.

d. The Draft Convention emphasizes that the measures states adopt against terrorism and the cooperation they carry out among themselves under the convention will be with full observance of the rule of law, human rights, basic freedoms, international law, and international humanitarian law.  No international convention against terrorism is so explicit in this regard.

Mr. Chairman:


Four weeks have gone by since the Working Group’s work came to a close.  Our foreign ministries and other government agencies have had plenty of time to study the text of the draft convention.  In addition, the draft has also been available on the OAS webpage, allowing nongovernmental organizations, legal experts, and members of the general public to read and analyze it.  To date the chair of the Working Group has received no requests from delegations for amendments to the proposed text.  Neither have we received any comments from NGOs.  This would seem to indicate that the text is acceptable to the member states and to the representatives of civil society.


For that reason, in my capacity as chair of the Working Group, I would propose that the Committee adopt the text of the draft convention and refer it to the Permanent Council for consideration and, ultimately, if so decided by the Council, have the text placed before the General Assembly in Barbados for its consideration and possible adoption.  Should the Committee decide to accept the text of this draft convention, consultations among the delegations would be necessary to prepare a draft resolution for facilitating its adoption by the General Assembly, following its analysis and ultimate acceptance by the Permanent Council.  The delegation of Mexico volunteers to conduct consultations with all the other delegations with an interest in this undertaking.
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