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Mr. Chair:

The delegation of Colombia would like to thank you for presenting the draft schedule for the tasks to be undertaken by this Working Group during the current period, and would like to take this opportunity to make some general observations on the proposed dynamics for working out and adopting the American Declaration on the Rights of Indigenous Peoples.
Mr. Chair:


As you know, thirty million hectares of Colombian territory are currently indigenous reservations.  Some 750,000 indigenous people, that is to say approximately 1.5 per cent of the Colombian population, live and are able to run their lives according to their traditional customs and usages in one third of the national territory.


Colombia is a multiethnic and multicultural country.


In accordance with the Constitution of 1991, the state recognizes the traditional authorities of the indigenous peoples.  The indigenous territories are governed by councils established in accordance with the customs of each one of the 82 ethnic groups.  The indigenous peoples are free to design and carry forward their social and economic development in accordance with their customs and their needs.

The Colombian state recognizes the indigenous justice system.  The traditional authorities exercise jurisdiction within the ambit of their territories in accordance with their own norms and procedures, the only limiting factor being the provisions of the constitution and international agreements to which my country is party.


Since 1991, Colombia has recognized the constitutional precept of ethnic education that goes beyond mere bilingualism and involves the communities in the design of the syllabus and the methodologies.


The reserved territories cannot be alienated from the indigenous people and are imprescribable.

The reserved territories receive transfer payments from the state’s current revenue.


The national congress has a special indigenous quota whereby the indigenous peoples can elect two senators.


Indigenous people are exempt from military service.


Colombia signed Convention 169 of the ILO in 1991.


Since 1998, we have had a decree that prescribes prior consultation with indigenous communities in relation to the exploitation of natural resources in their territories.


The national constitution recognizes citizenship by adoption by members of indigenous peoples who share frontier territory on the basis of the principle of reciprocity.


Of course we know and recognize that our indigenous peoples face day-to-day difficulties, great difficulties.  But the complications of these, as well as their causes, do not differ much from what all Colombians have to confront.


I do not wish to say that Colombia has one of the most advanced legislations in the Hemisphere in relation to indigenous people since that could appear presumptuous.  However, I do feel we can take credit for the advances we have made in this matter.


So it is not the case that we are opposed to consulting representatives of the indigenous peoples about the Declaration.  How could we seek to restrict in the American Declaration the level of access to rights that our Constitution and the laws of Colombia have already conferred on our indigenous communities?


On the contrary, we support energetically the process of internal consultation and of holding special sessions with representatives of the indigenous peoples and we are ready to continue to participate in these proceedings recognizing the valuable experience that my country can bring to the issue.


What preoccupies us is the delay in bringing to fruition an initiative of the General Assembly that dates back to 1989.


We should remember that the IACHR, the entity that received the original request, held two rounds of consultations with government, indigenous organizations and experts before tabling the present draft in 1997 and that subsequently two special sessions were held in which representatives of the indigenous peoples revised, discussed, and proposed alternative texts for the first 17 articles of the draft, leaving four articles for revision if we omit the section on General Provisions, or 10 if we include it.


Mr. Chair:  The work done by delegations last year within this working group was extremely useful. Although it did not amount to a final negotiation, the review that we carried out of the articles allowed us to identify the specific problems on which we should now focus our work and also to recognize the possibility of consensus on a large part of the draft.  The exercise included proposals by some delegations with a view to adopting alternative texts presented by representatives of the indigenous peoples, the drafting of which was acceptable to the states and brought greater precision and a more appropriate tone for handling the issues being treated.


We are concerned that there is to be no negotiation this year and that even the informal revision by the states of the missing articles could be replaced by an academic exercise.


We do not believe that it is necessary to hold up the negotiation of the draft Declaration until the consultation process is exhausted.  We believe that these can be simultaneous and complementary processes.


We have heard two arguments in this forum in favor of not going forward in the negotiation of the Declaration:


According to the first it would not be possible for states to negotiate unless they were involved in special sessions with the representatives of the indigenous peoples.  This argument was discussed at the time in this working group and we consider that it constitutes a misunderstanding that has already been completely overcome.


According to the second, it would be advisable to adapt our pace to the process that is going forward currently in Geneva.  This argument does not seem convincing to us. Quite the contrary: logic suggests that there are few cases in which the precedence of regional agreements over a global treatment of the theme would be more appropriate than it is here.  The historical and social realities of the relationship of indigenous communities with states in the Hemisphere could be synthesized in three or four broad models.  Whereas examining the problem at the global level would have to review a mosaic of reality as marvelous as it would be multifaceted and multicolored.



Furthermore, why should countries from our Hemisphere give up our chance of negotiating in the framework of the United Nations from the firm basis that the American Declaration would afford? We are sure that adopting the Declaration would enable us to enhance our negotiating capacity and at the end of the day achieve a text in Geneva that would correspond to our reality and requirements.


Whatever decision is adopted on the agenda of this working group, the delegation from Colombia is ready to continue as a proactive member of it.  In putting forward these considerations, we want to ensure that, over and beyond the immediate tasks we set ourselves for the short term, we also pause to reflect on the future of the Declaration and the timing and actions that we have to work out with a view to completing a task for which we believe we are now quite ready.


Thank you very much.
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