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Mr. Chairman of the Working Group to Prepare the Draft American Declaration on the Rights of Indigenous Peoples, distinguished representatives of the Organization's member states and observers, ladies and gentlemen:


I have the honor to speak to you in my capacity as Commissioner of the Inter-American Commission on Human Rights and Special Rapporteur on the Rights of Indigenous Peoples.  I wish to thank the Chairman of the Working Group, Ambassador Eduardo Ferrero Costa, for the invitation to be here today and take this opportunity to commend him for his work..

Thirty years ago, the Inter-American Commission on Human Rights declared that for historical reasons, and in accordance with moral and humanitarian principles, the task of providing special protection for the indigenous peoples represented a sacred commitment of the Organization’s member states.


In the exercise of its mandate, the Commission has issued resolutions, reports, and recommendations to the member states and has requested them to take precautionary measures to protect the rights of the hemisphere's indigenous peoples pursuant to the American Convention on Human Rights or other instruments of the system.  Today, more than 50 petitions are pending before the IACHR.  Significant progress has been made in recent years in the jurisprudence of the inter-American system of human rights through the decisions and recommendations of its principal organs, the Court and the Commission.


In 1990, as part of the Commission’s effort to strengthen its work and take more vigorous and systematic action on the rights of indigenous peoples in the Americas, the Commission created the Office of the Special Rapporteur on the Rights of Indigenous Peoples.  For the operation of this Office it was decided that the position of Rapporteur would be occupied by an IACHR Commissioner.  The first Rapporteur was Commissioner Patrick Lipton Robinson (1991-1995), who was followed by Carlos Ayala Corao, Claudio Grossman, and myself.  Each of us has sought to bring our experience to bear in this important area of the IACHR's work, maintaining ties of cooperation with the various member states and a commitment to the human rights of indigenous peoples.


In 2000, thanks to contributions from the Government of Denmark, through the Program “Pro Human Rights for Central America” (PRODECA), the Commission has been strengthening its work on the rights of indigenous peoples and has set up a small, specialized team to provide support in this area.  The team is currently composed of a lawyer/consultant and a “Romulo Gallegos” Fellow.  The Romulo Gallegos Fellowship was expanded this year to provide funding for young, Central American indigenous attorneys interested in gaining experience and knowledge in human rights and indigenous law.  This year, a Honduran Garifuna attorney was awarded the fellowship, which is supported with funds from the PRODECA project.


In its endeavor to strengthen the work of the Office of the Special Rapporteur on the Rights of Indigenous Peoples, and given that the support provided by the Government of Denmark is intended for Central America, the Commission is exploring possibilities for increasing support to the rest of the Hemisphere, and in particular the Andean region.


I shall take this opportunity to acknowledge the presence of Dr. Osvaldo Kreimer, who has contributed years of work to the Commission and has played an important role in supporting the Special Rapporteur's Office and in preparing the draft now before you.  I also congratulate him on his new responsibilities as special ad-honorem adviser to the Organization’s Secretary General in support of the Working Group.


The Draft American Declaration on the Rights of Indigenous Peoples, which we are now meeting to consider, represents an aspiration long held by the Organization and the Hemisphere's indigenous peoples.
As all of you know, the General Assembly requested the IACHR to prepare "a legal instrument on the rights of indigenous peoples."
/  During its 95th regular session in February 1997, after wide-ranging consultations with indigenous experts and leaders, the Commission approved the Draft American Declaration on the Rights of Indigenous Peoples.


In 1999, the General Assembly established a Permanent Council Working Group to continue consideration of the Draft American Declaration on the Rights of Indigenous Peoples.
/  Following substantial debate, the term "populations" was replaced by "peoples," and it was agreed to change the name of the working group to maintain consistency with this decision.

Specialists in the IACHR Executive Secretariat have worked continuously with the Working Group’s various chairs.

Since the Working Group was established, there has been a series of fruitful discussions on issues of fundamental importance to all concerned:  the states you so ably represent in this forum, the indigenous peoples and their members, and society in general.

Such essential subjects as individual and collective human rights, the right to culture, organizational and political rights, self-determination, and customary law have been examined in considering the Draft American Declaration on the Rights of Indigenous Peoples.  Discussion of other fundamental subjects, with the participation of indigenous peoples’ representatives, is still pending.  Among these subjects are land and territory, which will undoubtedly be a central focus of the Working Group’s next special session in early 2003.

The various Chairs of the Working Group have made fundamental contributions to its work , which has permitted not only fruitful discussion among the Organization’s member states, but also the participation of representatives of indigenous peoples in the Hemisphere and much-needed contributions from experts in the field.

With respect to participation,  the General Assembly, as early as 1999, in resolution AG/RES. 1610 (XXIX-O/99), invited the Working Group to consider ways to ensure the full participation of indigenous peoples’ representatives in this process, so that their comments and suggestions could be taken into account.  This has been effectively done, as evidenced by the Working Group’s most recent special sessions.  The participation process will also undoubtedly be strengthened by the introduction of a Special Fund to Support Preparation of the American Declaration on the Rights of Indigenous Peoples, whose main objective is to provide financial support for the participation of indigenous peoples’ representatives in this process.

Thanks to the effort and dedication of the Working Group chairs, their collaborators, and all of you, the exchange of views so necessary in these processes to develop an instrument that reflects the interests of the states and the instrument’s principal has been facilitated.  Let us not forget:  we are working on an instrument for the indigenous peoples, who represent no less than 10 percent of all men, women, and children in our Hemisphere.

There is no need to elaborate on the vulnerability, discrimination, and poverty to which indigenous peoples throughout most of the American Hemisphere have been subjected, all of which are well known to you.  Also well known are the richness of indigenous culture, the strength of indigenous organizations, and the special relationship that indigenous peoples have with the land.  In its ruling on the Awas Tingni case, the highest court of the Americas, the Inter-American Court of Human Rights, put it this way:  “Among indigenous peoples there is a communitarian tradition regarding a communal form of collective property of the land, in the sense that ownership of the land is not centered on an individual but rather on the group and its community.  Indigenous groups, by the fact of their very existence, have the right to live freely in their own territory; the close ties of indigenous people with the land must be recognized and understood as the fundamental basis of their cultures, their spiritual life, their integrity, and their economic survival.  For indigenous communities, relations to the land are not merely a matter of possession and production but a material and spiritual element which they must fully enjoy, even to preserve their cultural legacy and transmit it to future generations.”

No one better than you knows how much legislative progress your countries have made in the area of indigenous peoples’ rights.  The existence of indigenous peoples and their rights to land, territory, self-government, and protection for their cultures and ways of life have been recognized in the domestic legal systems of the Organization’s member countries.

Article 171 of the Political Constitution of Bolivia, for instance, recognizes, respects, and protects the social, economic, and cultural rights of indigenous peoples, particularly with respect to their community lands of origin.  It also guarantees the sustainable extraction and use of their natural resources.  In Nicaragua, the statute of the Atlantic Coast region recognizes the rights of Atlantic Coast communities to define and take decisions concerning their own ethnic identity.  Paraguay, in Article 62 of its Political Constitution, recognizes indigenous peoples as cultural groups pre-existing the formation and organization of the Paraguayan state.  The Peruvian Constitution (Article 89) recognizes that rural and native communities have their own legal existence and personality, autonomous organization, communal forms of work, and freedom to use and dispose of their lands as they see fit.  Article 199 of the Venezuelan Constitution recognizes the existence of indigenous peoples and communities; their social, political, and economic organization; their cultures, practices, customs, languages, and religions; as well as their habitat and original rights to the lands they have ancestrally and traditionally occupied.  Panama has taken important steps since early in the last century to recognize the rights of indigenous peoples.  Colombia’s magna carta recognizes indigenous territories and the right of indigenous peoples to be governed by councils constituted in accordance with the practices and customs of indigenous communities (Article 330).  The Constitution of Ecuador recognizes the collective rights of indigenous peoples (Article 84).  And we could give many other examples of national legislative progress in the hemisphere in recognizing the rights of indigenous peoples.

In its resolutions AG/RES. 1780 (XXXI-O/01), and AG/RES. 1851 (XXXII-O/02), the OAS General Assembly itself acknowledged the legislative progress made in recognizing indigenous peoples rights in several countries in the Hemisphere, and many states have expressly recognized the multiethnic, multicultural, and multilingual character of their societies.  As the Commission has pointed out on several occasions, legislation alone is not enough to guarantee human rights, but even so, these legislative advances must be acknowledged as only strengthening the protection of indigenous peoples' human rights.

While not all countries have enshrined such recognition in their domestic laws, the current legislative trend clearly leads in that direction.

Many countries in the Hemisphere, including Mexico, Colombia, Bolivia, Costa Rica, Paraguay, Peru, Honduras, Guatemala, Argentina, Venezuela, Dominica, Brazil and Ecuador, have ratified the International Labour Organization’s Convention No. 169, of 1989, on indigenous and tribal peoples in independent countries, incorporating it into their domestic legal systems and thereby strengthening and enriching their national legislations.

The Commission regards ILO Convention 169 as a minimum set of guarantees and rights, protected by an international human rights instrument currently in force.  We are certain that the Draft Declaration to be approved by this Working Group and the American Declaration on the Rights of Indigenous Peoples ultimately to be approved by the General Assembly will raise these minimum standards to a higher level.

The text of the Draft Declaration approved by this Working Group will undoubtedly reflect these legislative advances as well as aspirations for further progress.

To conclude, as the Assembly itself said in resolutions AG/RES. 1610 (XXIX-O/99), and AG/RES. 1708 (XXX-O/00), the adoption of a declaration on the rights of indigenous peoples will strengthen the recognition, promotion, and protection of indigenous peoples' rights.

I would therefore encourage the ambassadors and permanent representatives in their continued consideration of the Draft American Declaration on the Rights of Indigenous Peoples, to enrich their discussions with important contributions from representatives of the indigenous peoples in our Hemisphere.  I would also recommend approving the Draft as soon as possible, because an instrument of this importance will only enrich the instruments of the inter-American system of human rights and strengthen the democracies in our countries.

Thank you.
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