January 18, 2007
Permanent Council of the Organization of American $ates
Committee on Juridical and Political Affairs

The President of the Committee, Ambassador Osm&hdhfi, opened the session. The
guestions to be discussed were approved withoettbpns.

The first issue to be discussed was the objectfése CIDIP-VII.

Mr. Chohfi started with a welcome to Dr. Claudiana Marques, Mr. Harold Burman,
Mr. Hugh Stevenson and Mr. Dominique D’Allaire aféinked them for accepting to be
at the meeting and expose the evolution of th@pgpsals.

He gave the word tbr. Claudia Lima Marques who started thanking the commission
for choosing the protection of consumers as ontheftopics of the CIDIP-VII, which
will give the OAS a protagonist status on this sabj

She also thanked the BRASILCON for their suppothm Porto Alegre meeting.

She continued with some considerations on the dpuetnt of the Brazilian proposal
and made a general summary of the Porto Alegreingedh her opinion this meeting
was important especially for the effective and ogisigussions.

Dr. Claudia Lima Marques explained that the meethgxperts of the Seventh Inter-
American Specialized Conference on Private Intéwnat Law (CIDIP-VII) on the topic
of Consumer Protection was held in the city of ®oMegre, Brazil, in the Federal
University of Rio Grande do Sul, from December 22006. Experts of 11 countries
members of the OAS participated on the meeting asd representatives of Germany,
and Italy. A representative from the Hague Confeeeand the President of Consumers
International also attended the meetings, and asawges from the International
Association of Consumer Law was received.

This important participation, a total of 50 expeatsd delegates, was a first sign of the
success of the meeting. The second, in the opioiddr. Lima Marques, would be the
discussion by the OAS of a topic that was discuskedl10 years in the Hague
Conference without success, was excluded from ikeusisions of the UNCITRAL
Model Law on Electronic Commerce, and in which otthe European Union is an
example of achievement.

This topic of the CIDIP-VII must also be seen asoaplement of the CIDIP-V on the
law applicable to international contracts whichrdidnclude the consumer protection
issue. There is also an important point: in the IRVl both model laws and convention
are being discussed. That complementariness betivese two forms is also new.



She continued with more details on the meeting. I peoposals, from Brazil, the United
States of America and Canada were discussed.

For the Brazilian proposal, Dr. Lima Marques sdudttall seven articles of the Brazilian
proposal were discussed. The project as a wholemgdgeceived. Delegates applauded
the goals of the proposal and general agreementeaabed on various issues.

Specific observations were also been made on tbpopal and it was agreed that a
working group organized by the OAS should perfhetdrafting. The discussions already
started in an informal way.

Finally, Dr. Claudia Lima Marques summarize the amant points of the Brazilian
proposal:

1. A limited private autonomy that makes possible aatld a choice of law in
consumer contracts with the guaranty of the praieadf the most favorable law
for the consumer.

2. The proposal includes the protection of the actiwe passive consumers. The
article 1 and 2 not only protects the regular comsu(passive) but also allows the
protection of the consumers of time-sharing andefrand tourism contracts
(active).

Specific concerns were expressed about the proteatf the moral person, the
imperative rules and the drafting of the articles.

She also explains that a correction of the Sparession was made and the correction of
the English version is being made. For that Dr. d iMarques hopes to have the help of
the experts from the Unites States of America.

The next day, the proposal of the United StateSméricawas discussed. The project as
a whole was well received and it was agreed thatBhazilian proposal and the US
proposal were complementary and not mutually exabusThe section on government
dispute resolution and redress was considered iiveodevelopment even though some
expressed the view that the details of the promsioeed to be known.

Participants then discussed the Canadian proposa fmodel law on jurisdiction and
applicable law. The subject was considered veryomamt. The articles 1 to 5 of the first
part of the proposal were discussed in this Polég# meeting.

The proposal received several questions and comcesre expressed, especially
regarding the interrelation of the model law witle fproposals from Brazil and from the
United States of America. Suggestions were alsoentlaat the proposal should take the
form of a convention and not a model law.

Dr. Lima Marques considered that the meeting ind’Afegre was extremely important
on the evolution of the work of the experts.



She also expressed that the next step should fieish the drafting of the Brazilian
proposal with the working group. This group shouldrk until March to finalize the
corrections on the language and bring it to a clas@pril or May. The work of the
experts on the Brazilian proposal will surely b@dhed in the first semester of 2007.

The president than gave the word Nv. Harold Burman_ who started thanking the
Secretary for the support on the CIDIP-VII. He algelcomed the developments on the
Porto Alegre meeting, which was, on his opinioweay important one. He said that the
discussion was technical and effective, that theas also serious approach of the 3
proposals and important agreements.

Mr. Burman pointed out the most important goalthef meeting:
- Concern to keep the balance of interests, to prentmimmerce and
availability of goods to consumer.
- The proposal of establishing drafting groups that have to take in
account the concerns of the delegates. Other carsumganizations
should be invited to join the discussion that stidake place in the next 3
weeks.

On the issue of the form of these discussions lo&vetl his agreement but mentioned
concerns about costs. Regarding the date for csiociwf the expert work, Mr. Burman

expressed that it should not be decided now. HeralEntioned that wording used in the
proposals may need careful examination on all 3@sals. And that time frame to

conclusion of the US working will take time.

The President thanked Mr. Burman and invikdd Hugh Stevenson,the representative
of the Federal Trade Commission, to proceed.

Mr. Hugh Stevenson reminds that the Federal Tradmr@ission is the national U.S.
agency on protection of consumer matters.

He thanked the Federal University of Rio Grandesdg Dr. Claudia Lima Marques and
Mr. Ricardo Morishita Wada, director of the Depagtrhof Consumer Protection of the
Ministry of Justice of Brazil for their support dhe Porto Alegre Meeting. He also
mentioned that the materials given at the occasene very useful.

On the subject of the U.S. proposal, Mr. Stevensail the project deals with the
problems consumers have with redress and it is rmadeneral principles, which gives
flexibility to the countries.

The goals of the proposal deals with 3 areas: Iddal actions, Collective actions and
Government actions.

Mr. Stevenson reminded that the form, a model lad aot a convention, and the
language of the proposal were discussed in thePdegre Meeting.



The next important step now would be to continuedigcuss the proposal in work
groups.

Mr. Stevenson said he appreciated the general sujgpive project.

Mr. Stevenson’s speech was followed by the wordhefrepresentative of Canaddr,.
Dominique D’Allaire . He started thanking the president for the opmityuto present
the Canadian proposal and also the Brazilian gowem for the Porto Alegre Meeting.
This meeting was in his opinion very importanthe tvolution of the project.

Regarding the Canadian proposal, Mr. D’Allaire stidre is already a good body of
protective law in the countries. The problem to toasumers is not the applicable law
but the jurisdiction. That is the reason why thepaentrated their proposal in this issue.
Once this is resolved, the issue of applicableitaless important.

The Canadian representative started then to makenanary of the proposal.

He reminded that the meeting in Porto Alegre waes first occasion to discuss the
mechanism of the Canadian proposal. He said tlea¢ tvere in general good comments
from the delegations, and that the proposal watreetived.

Mr. D’Allaire said that the best approach now wolld to go on with the proposal
presented in the Porto Alegre meeting and incotpazamments made at this occasion.
Then, this new document should circulate again.t Bmould take place in the next
weeks.

He also said that they are working on commentaegsach article, as it was suggested
by some delegations in the Porto Alegre Meeting.

In relation to the other proposals, he said they thill circulate them in Canada, and that
he expects to get feedback. This process will takae time, because all the provinces
and stakeholders must analyze the documents. ldensailoesn’t know when he will be
able to report on that.

The Presidents thanks the Canadian representatd/giges the word to the Director of
the Department of International Legal Affaikdt. Jean Michel Arrighi .

First of all, Mr. Arrighi shows his gratitude toetl~ederal University of Rio Grande do
Sul, the Brazilian Ministry of Justice, the Braaii Ministry of Foreign Affairs, the
authorities of the state of Rio Grande do Sul anArt Claudia Lima Marques.

In a second time, Mr. Arrighi proceeded to expldia main common points between the
proposals.
1. The subject of the consumer protection is importantl actual. Before, the
subject was an exclusivity of the consumer orgditing, and it was enough to



the small consumers. But now, with the internetssnae tourism and time-

sharing contracts, even the small consumer acdedeternational contracts. The
problem is that national laws are not enough tagatothe consumer and the
international conventions as the CIDIP-V have neerb made to these small
consumers and their special needs. This is nobgauthat appears on the news
but is something everybody is exposed to.

2. Another important point is the active participatiof all the member states.
Before, all the discussions were Latin Americarcassions. Now is the first time
we have proposals from north to south.

3. There is also a contradiction that has been solvedll the others CIDIPs there
were always problems to decide between a modehlaiva convention form. In
the subject of consumer protection, we have atsmae time model laws and
conventions in a complementary way.

4. The open discussion of the experts was also anrtangopoint. That allowed a
clear identification of the main problems, the agnents and disagreements on
this subject.

5. The virtual forum was also very important to detexege of documents and the
development of the discussion.

Concerning the future, Mr. Arrighi reminds that ima Marques intends to develop
and conclude the Brazilian proposal in the firshester of 2007, even if the Americans
and Canadians seem to need more time. He alsotlsaylanguage versions must be
carefully analyzed.

Mr. Arrighi says the experts discussions are vdkiamnly academically if there is no
support of the delegations. Then, he asks the ssttitat didn’'t participate to the
discussions to contact their competent authoritiesthey can be aware of it. It is
important to assure massive participation of thenimer states.

The date and location to the CIDIP-VII must be al®tussed as soon as the work of the
experts is done.

The other topic of this CIDIP, the secured transast demands other experts. For this
topic, the natural experts would be the directofsramistration departments in the
member states. Consequently the best would beparate the two topics and to adopt
these instruments in two different conferences.

To summarize, the experts should prepare all theudents and the governments
participate actively.

Then, the President said a few words on the consprogection subject.



First of all, Mr. Chohfithanks the Federal University of Rio Grande do faulthe
support on the meeting. Then, he reminded somieeasues discussed. He also says the
protection of the consumer is a very important saiband that once more the OAS could
play a pioneer role and develop a convention ambgest others failed.

Mr. Chohfi then reminded that the Committee ondiaal and Political Affairs receives
with satisfaction all the developments on the prajeasy work and will give priority to
this topic of the CIDIP-VII.

Finally, he says the technical support of the Saded will be maintained.

He also says that the modern forums are imporespiecially regarding the economy of
resources. But meeting like the one held in Potegre are also necessary.

Finally, Mr. Chohfi says the process must not becymitated but hopes the CIDIP-VII
will take place in 2007.

After that, the delegation of Colombia said somedso The hope that the subject will
continue to be discussed and will rapidly be codetl was expressed. The active
participation of many countries and the fact thiaisi an American and not Latin

American discussion was welcome.



