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CHAPTER IV
INTRODUCTION
1. The Inter-American Commission on Human Rights continues its practice of including a Chapter in its Annual Report to the General Assembly of the Organization of American States on the situation of human rights in the member States of the Organization, based on its competence from the OAS Charter, the American Convention on Human Rights, the Statute and the Commission's Rules.  The aim of this practice is furnishing the OAS with up-to-date information on the situation of human rights in the countries which have been the focus of special concern to the Commission.

2. Preparing reports on the situation of human rights in the countries of the region has been one of the main tools of the Commission' work since its mandate began.  This practice has had the approval of the OAS General Assembly which, at various times, has adopted resolutions requesting that the IACHR follow-up on the situation of human rights in different countries.

3. The Commission has provided information and observations on specific countries since its first Annual Report to the OAS General Assembly in 1969.
  Beginning in 1977, the Commission started to publish this information systematically, using different titles, chapters or sections, in what essentially has become the current Chapter IV.
  

4. In 1996, the Commission established four specific criteria to identify those OAS member States whose human rights practices merited special attention by the IACHR and consequently a special analysis to be included in the annual report.  In the 1997 Annual Report, the Commission added a fifth applicable criterion to be followed when deciding which countries to include in this Chapter.  The criteria applied since then are to be found at the end of this introduction.  The IACHR underscores that the interpretation of such criteria is done on the basis of the mandate and faculties assigned to it by regional instruments, and that accordingly it analyzes the situations described in the criteria in light of the actions of States, pursuant to inter-American human rights standards.
5. The IACHR has conducted constant analysis and debate at the internal level towards refining the methodology for the preparation of Chapter IV of the Annual Report.  This process has been nurtured by the observations and suggestions provided by the States and civil society organizations.  In this sense, it is necessary to emphasize that throughout 2011, the content of Chapter IV was considered on a number of occasions by the Commission.

6. During its 141st regular period of sessions, after an in depth debate on its appropriateness, the Commission's Plenary decided to maintain Chapter IV of the Annual Report and to apply the criteria approved in 1997, without prejudice to continuing the process of reflection to strengthen it in the future.  After the agreement on maintaining Chapter IV, the Plenary also decided to discuss proposals on its methodology during its 142nd regular period of sessions; and so it established that those Commissioners interested in modifying the current procedure, should present their proposals before the start of the sessions. 

7. On August 10, in the absence of specific proposals to modify the procedure for drafting Chapter IV, and following the procedure of previous years, the President requested each member of the Commission to highlight those countries requiring special attention by the IACHR during 2011 due to their human rights situation.  Therefore the Commission requested that the Executive Secretariat draft memoranda containing information on the human rights situations in those countries identified by the IACHR members.  Six of the seven Commission members requested that the Executive Secretariat draft memoranda on the situation of human rights in a number of countries of the region.

8. Meanwhile, the IACHR continued to develop the discussion on possible indicators and criteria that might be considered in relation to this Chapter, and some of its members proposed various indicators to take into account, such as the ratification of international instruments, compliance or not with the IACHR's recommendations, the right to exercise political opposition free from constraints, the independence of the judicial branch, and the situation of human rights defenders and of civil society.  Some of these indicators were already being considered in the IACHR's analysis of Chapter IV, but the memoranda prepared by the Executive Secretariat widened the analysis of the situation of civil and political rights and of the advances in guaranteeing economic, social and cultural rights; the situation of groups of individuals at particular risk or facing discrimination; the ratification of Inter-American instruments; and the best practices adopted by the State to protect individuals at risk, among other indicators.

9. During its 143rd period of sessions, after examining the memoranda requested from the Executive Secretariat, containing information on certain countries, the IACHR Plenary --with the exception, where applicable, of those who are nationals of some of the States under consideration-- discussed and voted on whether include them or not.  As a result, in some cases it was decided to include the State in Chapter IV; and in others, not to do so.  With regard to the decision on certain States, some members expressed their disagreement, and at the end of the debate announced that they would be lodging a dissenting vote with regard to the entire chapter.  Afterwards, another Commissioner announced that he would present a concurring vote.
10. The Commission, by a majority, and based on the criteria set out below, decided to include four member States in the current Chapter: Colombia, Cuba, Honduras and Venezuela.  In addition, as has been the practice since 1996, the Commission sent the draft of the respective sections of Chapter IV to the State concerned with a request to present relevant observations within a certain time, which have been taken into account when adopting the final text of this report.  Of the four States included in this Chapter, only Colombia and Honduras sent their observations within the deadline established by the IACHR.

CRITERIA

1. The first criterion encompasses those states ruled by governments that have not come to power through popular elections, by secret, genuine, periodic, and free suffrage, according to internationally accepted standards and principles.  The Commission has repeatedly pointed out that representative democracy and its mechanisms are essential for achieving the rule of law and respect for human rights.  As for those states that do not observe the political rights enshrined in the American Declaration and the American Convention, the Commission fulfills its duty to inform the other OAS members states as to the human rights situation of the population.

2. The second criterion concerns states where the free exercise of the rights set forth in the American Convention or American Declaration have been, in effect, suspended totally or in part, by virtue of the imposition of exceptional measures, such as state of emergency, state of siege, suspension of guarantees, or exceptional security measures, and the like.  

3. The third criterion to justify the inclusion in this chapter of a particular state is when there is clear and convincing evidence that a state commits massive and grave violations of the human rights guaranteed in the American Convention, the American Declaration, and all other applicable human rights instruments.  In so doing, the Commission highlights the fundamental rights that cannot be suspended; thus it is especially concerned about violations such as extrajudicial executions, torture, and forced disappearances.  Thus, when the Commission receives credible communications denouncing such violations by a particular state which are attested to or corroborated by the reports or findings of other governmental or intergovernmental bodies and/or of respected national and international human rights organizations, the Commission believes that it has a duty to bring such situations to the attention of the Organization and its member states.

4. The fourth criterion concerns those states that are in a process of transition from any of the above three situations.

5. The fifth criterion regards temporary or structural situations that may appear in member states confronted, for various reasons, with situations that seriously affect the enjoyment of fundamental rights enshrined in the American Convention or the American Declaration.  This criterion includes, for example:  grave situations of violations that prevent the proper application of the rule of law; serious institutional crises; processes of institutional change which have negative consequences for human rights; or grave omissions in the adoption of the provisions necessary for the effective exercise of fundamental rights.
METHODOLOGY
11. The Commission assesses the situation of human rights in the OAS Member States throughout the year in the exercise of its mandate to promote and protect human rights in the region.  It gathers information from multiple sources in order to apply the criteria listed in the previous section to determine the issues and the countries discussed in Chapter IV.  In particular, the Commission utilizes reliable information obtained from the following sources in making its evaluation:

(a) Official governmental acts, at any level and in any branch of government, including Constitutional amendments, legislation, decrees, judicial decisions, statements of policy, official submissions to the Commission and other human rights bodies, and any other statement or action attributable to the government.
(b) Information available in cases, petitions and precautionary/provisional measures in the Inter-American system, as well as information about state compliance with recommendations of the Commission and judgments of the Inter-American Court.
(c) Information gathered through visits in loco by the Commission, its rapporteurs, and its staff.
(d) Information obtained through public hearings held by the Commission during its sessions.
(e) Findings of other international human rights bodies, including UN treaty bodies, UN rapporteurs and working groups, the Human Rights Council, other UN organs and specialized agencies.
(f) Information from human rights reports of governments and regional bodies.
(g) Reports of civil society organizations and reliable, credible information submitted by them and by individuals.
(h) Public information widely disseminated in the media.

12. Taking all this information into consideration, when the Commission receives credible communications denouncing widespread violations by a particular state, supported or corroborated by the reports or findings of other governmental or inter-governmental bodies and/or respected national and international human rights organizations, the Commission’s mandate requires it to bring such situations to the attention of the Organization and its Member States.  It deliberates in plenary during its third session each year, applying the methodology and criteria indicated to make reasoned decisions on Chapter IV and on other matters included in the Annual Report.
� The Report includes references to the situation in Guatemala, Cuba, the Dominican Republic, Haiti, Paraguay, El Salvador, Honduras and Panama, whose object was to update the work of the Commission in these countries, which included in loco visits, country reports and observations and recommendations in previous reports on its activities.


� In 1978, the Commission published a "Section IV" called "Development of the Situation of Human Rights in Various Countries", which examined the situation of human rights in Chile, Panama, Paraguay and Uruguay.  This "Section IV" provided information on the Commission's work with regard to the preparation and publication of separate reports on each one of these countries, and observed that the General Assembly had requested the Commission to continue to provide information on developments in each one of them.  In its Annual Report for 1979-80, the Commission published update reports with respect to Chile, Paraguay, Uruguay and El Salvador.  That year the Commission changed the format of its Annual Report and published the follow up information in Chapter V instead of "Section IV", although the objective and content of this information followed the previous practice.  In its Annual Report for 1981-82, the Commission published updated information in Chapter V on the situation of human rights in nine countries, following the same criteria applied in previous years.





