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(Brazil)

I. Summary of Case
	Victim (s): Alcindo Correia da Silva, Odilon Feliciano, Sergio Rodrígues Gomes, Nelci Ferreira, Ari Pinheiro dos Santos, Vanessa dos Santos Silva, Enio Rocha Borges, Jesus Ribeiro de Souza, José Marcondes da Silva, Ercilio Oliveira Campos, Darci Nunes do Nascimento, Antonio Ferreira da Silva, Alzira Augusto Monteiro, José Carlos Moreira, Claudionor Paula, Ana Paula Alves, Jair Nunes de Morais, Edimar Silírio Dias, Eilvo Hilário Schneider, Arivaldo Neckel de Almeida, Zildo Gomes Cunha, Valtair Alves da Silva, Geraldo Francisco Clara, Claudemir Pereira, Paulo Correia da Silva, “H5”,  Moacir Camargo Ferreira, Agostinho Feliciano Neto y otros

Petitioner (s): Center for Justice and International Law (CEJIL)

State: Brazil

Merits Report No.: 32/04, published on March 11, 2004
Admissibility Report: Analyzed in the Merits Report No. 32/04

Themes: Domestic Legal Effects / Right to Life / Right to Humane Treatment / Summary, extrajudicial or arbitrary executions / Excessive Use of Force / Torture, Cruel, Inhuman and / or Degrading Treatment / Investigation and Due Diligence / Military Jurisdiction
Facts: The case addresses the extrajudicial execution of 11 individuals, and acts of torture inflicted on 17 individuals by military police agents while displacing rural workers that had occupied a portion of the Santa Elina farm, in the municipality of Corumbiara, Rondônia, Brazil, on August 9, 1995.
Rights violated:  The Commission concludes that the State of Brazil is responsible for violating the right to life, to humane treatment, to judicial protection, and to a fair trial, established in Articles 4, 5, 25, and 8, respectively, of the American Convention, to the detriment of the landless workers identified in this report, as a result of the extrajudicial executions, inhumane treatment, and violations of the obligation to investigate, of the right to effective recourse, and of the right to a fair trial committed to their detriment.  The Commission also finds that the State violated its duty to adopt measures of domestic law, pursuant to the terms of Article 2 of the American Convention, and further that it violated the obligation imposed under Article 1(1) to respect and ensure the rights recognized in the Convention.  Moreover, the IACHR concludes that the State of Brazil violated Articles 1, 6, and 8 of the Inter-American Convention to Prevent and Punish Torture. The Commission determines that the following persons were victims of violation of Article 4 of the Convention: Alcindo Correia da Silva, Odilon Feliciano, Sérgio Rodrigues Gomes, Nelci Ferreira, Ari Pinheiro dos Santos, Vanessa dos Santos Silva, Enio Rocha Borges, Jesus Ribeiro de Souza, José Marcondes da Silva, Ercílio Oliveira Campos and the unidentified worker known as “H-5”. With regard to violation of Article 5 of the American Convention and Articles 1, 6, and 8 of the Inter-American Convention to Prevent and Punish Torture, the Commission determines that the victims include the following:  Darci Nunes do Nascimento, Antonio Ferreira da Silva, Alzira Augusto Monteiro, José Carlos Moreira, Claudionor Paula, Ana Paula Alves, Jair Nunes de Morais, Edimar Silírio Dias, Eilvo Hilário Schneider, Arivaldo Neckel de Almeida, Zildo Gomes Cunha, Valtair Alves da Silva, Geraldo Francisco Clara, Claudemir Pereira, Paulo Correia da Silva, Moacir Camargo Ferreira, and Agostinho Feliciano Neto.


II. Recommendations 

	Recommendations
	State of compliance in 2020

	1. Conduct a complete, impartial, and effective investigation into the events, by nonmilitary organs, to determine responsibility for the deaths, personal injuries, and other acts that occurred at Santa Elina ranch on August 9, 1995, and to punish all the material and intellectual authors, whether civilian or military.
	Pending compliance

	2. Make adequate reparations to the victims specified in this report or to their next of kin, as appropriate, for the human rights violations determined in this report.
	Pending compliance

	3. Adopt the necessary measures to prevent similar events from occurring in the future.
	Partial compliance

	4. Amend Article 9 of the Military Criminal Code, Article 82 of the Code of Military Criminal Procedure, and any other domestic legal provisions that need to be amended in order to abolish the competence of the military police to investigate human rights violations committed by the military, and to transfer that competence to the civilian police.
	Pending compliance


III. Procedural Activity
1. In 2020, the IACHR requested updated information on compliance from the State, on August 19. The State requested an extension on September 17 and October 7. The State submitted the information on October 15, 2020. 

2. The IACHR request updated information on compliance from the petitioners on August 19, 2020. The petitioners requested an extension on September 21. On October 16, 2020, the petitioners submitted this information to the Commission. 
IV. Analysis of the information presented
3. The Commission considers that the information provided by the parties in 2020 is relevant with respect to the measures adopted in connection with compliance with at least one of the recommendations made in Merits Report No. 32/04. 
V. Analysis of compliance with the recommendations
4. With regards to the first recommendation, in 2010, the State indicated that 12 members of the military police and two rural workers were tried by the Tribunal de Jurados in relation to the facts of the case, and of these, three military police and the two farmers were convicted and received prison sentences. The State added that those convictions became res judicata in relation to all those convicted, and all are currently serving the sentences.
 The State also reported that on December 6, 2010, the Rondônia Court of Justice declared State Constitutional Amendment No. 23 to be unconstitutional. That constitutional amendment had granted each of the convicted military police officers the right to be put on inactive duty, even while they were being criminally prosecuted and until such time as conviction became res judicata. The State maintained that it had complied with this recommendation.
 In 2019, the State of Brazil reiterated the information about the five convictions forwarded earlier. Regarding this, it indicated that, in accordance with the legal proceedings, immediately after the incidents of August 9 and 10, verifications were made to ascertain the facts. It contended that a military police investigation (Inquérito Policial Militar―IPM) was conducted, as well as another civil investigation. It pointed out that, when the investigations concluded, 26 persons were charged, including 1 farmer, his employee, 4 landless workers, and 20 military police officers, including the commander of the operation, the deputy commander, four officers, and soldiers. It indicated that all of those charged filed an appeal and, on April 13, 1998, the judge of Occidente de Colorado de Oeste issued a ruling (pronúncia) on 14 persons in first instance. It claimed that, for five years, investigations were conducted, rulings (pronúncias) issued, and remedies filed, which culminated with a trial for the death of the 2 policemen and 3 other men, 2 landless workers, and 1 other unidentified man. As for the death of the 5 other occupants, the judicial branch understood that there was not enough evidence to assign responsibility to anyone because the deaths took place in the midst of the clash during the rehabilitation of the farm. The State reiterated that, in the court of second instance, the ruling of December 10, 1998 upheld the decision of the court of first instance and convicted 2 of the soldiers and 1 of the officers for the executions and convicted 2 of the landless workers for the death of 2 police officers. It stated that the landless workers and the attorneys of the police filed appeals, calling for the annulment of the jury. The Prosecutor, however, filed an appeal against rulings of acquittal. He indicated that everybody is looking forward to the trial of the appeals.
5. In 2020, the State reiterated the information it had previously submitted. It reiterated that 3 of the 10 individuals, who were charged with the execution of the victims, had been convicted and punished; 1 person was charged and then acquitted for the attempted homicide of Moacir Camargo; 1 person was charged and then acquitted for the death of Sérgio Rodrigues Gomes; and 2 people were convicted for the deaths of lieutenant Rubens Fidélis Miranda and of private Ronaldo de Souza. It noted that it was still awaiting the judicial decision on the appeals filed by the defense, in relation to those convicted, and by the prosecutor, in relation to those acquitted. It also said that two of those convicted are in the “paid reserve of the Military Police” (reserva remunerada da Polícia Militar). The State also reported that, regarding the administrative sphere, the Military Police was unable to locate any disciplinary case proceedings against those convicted.
6. In 2009, the petitioners indicated that no complete, impartial or effective investigation of the facts in dispute was ever carried out beyond the one described by the IACHR in Report No. 32/04, and, consequently, compliance with this recommendation would still pending.
 In 2019, the petitioners informed the Commission that compliance with this recommendation is pending compliance, although the criminal proceedings are still ongoing. They indicated that it is not acceptable that only 3 individuals out of 94 military police who participated in the operation were convicted, although 16 policemen were denounced in the proceedings. They indicated that there is not still a response in regard with the bodily injuries, torture, mistreatment, and killings and that, although there were 3 convictions, the court ruling did not indicate categorically that those convicted had been responsible for the killings; rather it suggested generic responsibility, because of which the facts heard in that trial, according to the petitioners, remain unsolved. The petitioners also indicated that most of the military police were acquitted, because of which most of the incidents reported to the Commission fail to identify those responsible for what happened. The petitioners also indicated that the State has kept silence in connection with the possible involvement of specific individuals, farmers, and gunmen. 
7. In 2020, the petitioners requested the Commission to find this recommendation to still be pending compliance. They noted that the State has not submitted new information on compliance, because prior to release of the report on the merits, the State described two investigations that were conducted: one civil, the other military. They claimed that the military investigation referred to by the State stands in direct contradiction to the recommendation, in view of the fact that it expressly establishes that said investigation should not be conducted by a military body.  Additionally, they contended that the proceeding before the civil jurisdiction (jurisdição civil) did not lead to an adequate determination of criminal liability. The petitioners further expressed their concern that the 16 police agents who were investigated represent less than 10% of the total number of 194 agents involved in the operation. They stressed that, only 3 of the 9 homicides have led to criminal convictions. Additionally, they believed that the risk of impunity in the case is heightened because of the changes to Draft Law No. 2000/11 by the Committee on Constitution, Justice and Citizenship (CCJ) of the Chamber of Deputies. In this regard, they reported that, at first, the legislative bill granted amnesty to rural workers involved in the conflict of Corumbiara, exonerating them from the sentence for resisting the systematic attacks of public officials. However, on March 27, 2013, the bill was expanded to include exoneration of the police officers involved and is currently under debate by the plenary Chamber. In the view of the petitioners, that change would literally mean the legalization of police impunity for a historic massacre. The petitioners claimed that, since 2016, the status of the judicial proceeding against the defendants has not changed, in view of the fact that it was closed on November 7, 2016, at the trial level, and later the Appellate Court of Justice acquitted most of the defendants on the basis of a decision of the jury. Lastly, the petitioners reiterated their request for the State to submit information on compliance with this recommendation, including on proceedings, stages and the status of sentence execution of those convicted.

8. The Commission takes note of the information provided by both parties. It further reiterates that the information submitted by the State with respect to the 3 military police officers, and the 2 farmers who were convicted, was brought to the attention of the IACHR while the instant case was in the merits stage. The IACHR further notes that, after the publication of the merits report, not much progress has been made in the investigation in order to punish the persons responsible, even though 23 years have elapsed since the crimes occurred. The Commission requests the State to report on the investigations that have been conducted of the other agents, who participated in the crimes and have still not been investigated. It also requests it to clarify in what conditions are the persons previously convicted for the crimes serving their respective sentences. Due to this, the IACHR considers Recommendation 1 to be pending. 
9. With regards to the second recommendation, the State has reiterated that the compliance with said recommendation has not been carried out owing to the lack of consensus as to the number of victims. In 2010, State indicated that although the Commission’s report on the merits set the total number of victims at 28, the petitioners were reportedly demanding compensation for a much larger number of persons, and allegedly had not officially presented that list of alleged victims. It pointed out that under the Program titled Balcão de Direitos Humanos, of the Secretariat for Human Rights, a suit was filed seeking pecuniary and nonpecuniary damages against the state of Rondônia, which was still pending. That legal action, which is No. 0000450-05.2010.822.0001, included 198 persons who were victims of abuse and torture committed during the Corumbiara Massacre.
 In 2019, the State pointed out that, in the arraignment and trial for compensation to the victims of the operation of eviction from the farms of Santa Elina in 2014, in the Second Court of the Public Treasury of Porto Velho (TJ-RO), it recognized that the criminal proceeding was barred because of the statute of limitations, and therefore it was ruled inadmissible. It pointed out that the Federation of Farm Workers of Rondônia (Federação Estadual dos Trabalhadores e Empregados na Agricultura―Fetragro) filed an appeal against this ruling because the incident involved crimes against humanity, which is not subject to any statute of limitations. In addition, it requested a review of the process for compensating the minors who were non-fatal victims. The complaint was deemed admissible by the Court of Justice of the State of Rondônia, which claimed that the minors who were non-fatal victims were entitled to reparations for the violence and serious damages inflicted, with their related trauma and psychological and neurological injuries. The State also informed that, according to the Federation of Farm Workers of Rondônia, on February 25, 2016, the Court of Justice of Rondônia ordered the state of Rondônia to provide compensation to the 9 minors who were victims of the confrontations in Corumbiara. An appeal was filed against this ruling in order to increase the amount of the compensation. This appeal was rejected, as a result of which the State of Rondônia must ensure payment of the amounts to the beneficiaries.
10. In 2020, the State reiterated the information submitted in 2019. It noted that on February 25, 2016, the Tribunal of Justice of Rondonia ordered the State of Rondonia to compensate the eight children surviving victims of the Massacre of Corumbiara. It reported that the amounts of the non-pecuniary damages were assessed at 10,000 reals for each victim. Lastly, it noted that based on the latest progress in the proceedings recorded on July 21, 2020, it is awaiting the documents of the small claims (Requisição de Pequeno Valor), which establish the obligation of the treasury (Fazenda Pública) to make payment based on a final court order. 

11. In 2010, the petitioners stated that according to the Commission’s report on the merits of the case, there were another 50 injured victims. They also reported on two legal actions currently underway in state court seeking compensatory damages. As to Case No. 0027840-97.1999.822.0012, brought on June 29, 1999 by some of the victims of the excessive use of force by state military police, on October 20, 2009 the Rondônia Tribunal upheld the lower court ruling which set compensation ranging from R$5,000 (five thousand reales) to R$ 10,000 (ten thousand reales). However, recently, in June 2010, the Public Treasury reportedly received a summons for execution of the judgment, which is why the compensations have not yet been paid. As for Case No. 0027858-21.1999.822.0012, which some of the next of kin of the deceased victims had brought back on June 28, 1999, the Rondônia Tribunal upheld the compensation set in the lower court’s ruling, but held that minors 18 years of age and under would be entitled to receive a pension only until the age of 25. The petitioners indicated that, at that time, none of the compensations had been paid.
 In 2019, the petitioners indicated that, although a judgment was issued in the court of first instance that ordered payment of compensation to some of the next of kin of the persons who died or sustained injuries, the conduct of this trial have thwarted their expectations of receiving part of these amounts. Regarding this, the petitioners pointed out that, in 2010, a complaint was filed for payment of compensation by the State to 204 victims of the massacre. According to the petitioners, in 2014, a ruling by the Court of Justice considered that the facts were subject to a statute of limitations for the adult victims of the case and set compensations only for those who were minors at the time of the events. They underscored that the trial continued for the children under 9 years of age, which led to judgments ordering payment of compensation. Regarding this, the petitioners stated they were unaware of payment of said compensation, and therefore requested the respective receipt. Regarding the other victims, the petitioners indicated that the process of receiving compensation is still awaiting judgment from the courts, as a result of which they believe that these proceedings have become a judicial impediment to compliance with this recommendation. Regarding the expropriation of land carried out by the state in 2011, in order to safeguard the families who were victims of the events of Corumbiara, they reported that many of these persons are still waiting for the installation of basic service infrastructure, such as electric power, roads, and sanitation services.
12. In 2020, the petitioners regretted the lack of State initiatives to comply with this recommendation and, therefore, in their view, it remains pending compliance. In this regard, they reported that compensation has not been paid to the victims. Their reiterated that the State believed that statutes of limitations for non-fatal adult victims and family members of the persons who were murdered to file claims for reparation was time-barred.  They clarified that, in 2014, the Court of the 2nd Circuit of the Public Treasury of Porto Velho (TJ-RO) declared the extinguishment of criminal liability of the case relating to 195 of the 204 victims of the massacre. They believed that the decision runs afoul of States’ international obligation for which they cited holdings of the Inter-American Court in the cases of Walter Bulacio v. Argentina and Barrios Altos v. Peru. The petitioners further believed that the State did not comply with the recommendation when it ordered compensation for 9 non-fatal and child victims, because even though the Court of Rondonia recognized that the crimes were not time-barred under the statute of limitations, the decision has not taken effect on the reparation one year later.  In the view of the petitioners, the compensation to the non-fatal child victims does not fulfill the parameters of compensation of the legal precedents of the Inter-American system, in view of the fact that compensation was ordered for less than USD $1,800 for this purpose. On that score, the State submitted information on the proceeding and the measures provided to adequately redress the victims recognized in the Merits Report No. 32/04, in accordance with Inter-American standards. They further request the State to take steps toward reparation, irrespective of the conduct of the Brazilian justice system. As for the expropriation of lands by the State in 2011, the petitioners claimed that many victims are still without access to basic service infrastructure, such as electricity, roads and basic sanitation.
13. The Commission takes note of the information provided. With respect to the child victims that survived the massacre and with respect to whom reparation was ordered, the Commission notes that, in 2019, the State reported that the beneficiaries of the compensation would be 9 victims and in 2020, it noted 8 and, therefore, requests the State to clarify the number of child beneficiary victims and to report on progress toward making this payment. As for the information submitted by the State in 2019 that the 2nd Court of the Public Treasury of Porto Velho (TJ-RO) recognized that the criminal case was time-barred because of the statute of limitations had lapsed and, therefore, the case had extinguished, the Commission recalls that the Inter-American Court has held that provisions of extinguishment of criminal action that are intended to impede investigation and punishment of those responsible for gross human rights violations such as torture, summary, extralegal or arbitrary execution and forced disappearances, all prohibited because they violate inderogable rights recognized by international human rights law, are inadmissible.
  Based on the foregoing, the Commission calls on the State to take measures to comply with the obligation of reparation, as set forth in this recommendation. Accordingly, the IACHR understands Recommendation 2 to be pending compliance.
14. Regarding the third recommendation, in 2008, the State noted that the 625 families that were at the Santa Elina ranch on the day of the events were settled in the municipalities of Theobroma (535 families) and Cujubim (90 families), in the state of Rondônia. The State also announced investment in infrastructure, sanitation, and health to benefit, in particular, the families affected by the Corumbiara Massacre. It also reported the implementation, in the state of Rondônia of the Balcony of Rights Program, whose objective is to provide legal, social, and psychological assistance to approximately 800 persons, especially those affected by the Corumbiara Massacre. The State indicated that it has taken a set of measures to prevent rural violence, such as the creation of the program “Disque Terra e Paz” (“Dial Land and Peace”); the program “Paz no Campo” (“Peace in the Countryside”), of the National Commission to Combat Violence in the Countryside; and the National Plan to Combat Violence in the Countryside. In addition, the State emphasized the creation of the Ouvidoria Agrária Nacional (OAN: Office of the National Agrarian Ombudsman), in 2004, an organ in charge of preventing, mediating, and curbing agrarian conflicts.
 In 2010, the State reported on April 15, 2010 Decree which declared the Santa Elina Hacienda, the site of the Corumbiara Massacre, to be rural property “of social interest for purposes of agrarian reform.”
 Lastly, the State of Brazil informed that the land corresponding to the “Santa Elina” ranch was concretely expropriated in September 2011, and efforts are advancing to promote agrarian reform settlements in the area, which would prioritarily benefit victims and family members of the victims of the present case. In 2012, the State described the measures it has been implementing in Rondônia state and countrywide, in conformity with the National Plan to Combat Rural Violence, including the creation of specialized agencies and the establishment of national guidelines for the Military Police in cases involving land disputes and eviction.

15. In 2019, the State reported that, on the basis of the facts, various rulings have been adopted in the area of public security in Corumbiara, to avoid repetition. First, the State stressed the training actions for civil servants in the field of public security, with the insertion of the subject “Human Rights” in the curriculum of the training courses at the various hierarchical levels, such as civil police officers, civil police delegates, soldiers, and military police officers, soldiers and officers of the Military Firefighters Corps. Second, it reported approval of the operational guidelines to lead the actions of military police in compliance with the orders of the judicial branch, in accordance with Resolution No. 145 of the State Secretariat for Security, Defense, and Citizenship of Rondônia and especially with the Operational Action Directive of PMRO No. 021. This directive deals with the procedure to be used in cases of squatting and reinstatement of ownership, and which standardizes the implementation of the operations. Resolution No. 145 envisions aspects of the performance of security forces, so that police power is exercised for the benefit of society, safeguarding human rights as their ultimate goal. Third, the State reported that the Military Firefighters Corps (CBM, for its acronym in Portuguese) of the state of Rondônia implemented, in the education sector, aspects intrinsic to legal training for citizens, dealing with issues such as “the State and its branches of government combined with rights of the first, second, and third generation or dimension” aimed at teaching alternative ways to settle social disputes. Likewise, in the framework of the CBM in the state of Rondônia, the State reported measures of cyclical education including the subjects “Human Rights” and “Public and Human Relations.” The State also stressed the Police Negotiations Training Course (CFNO) where knowledge is transmitted about managing risk situations, situations in which human life is exposed to natural risks, and situations in which human life is exposed to the social order. Fourth, in connection with the Civilian Police Force of the state of Rondônia, there are plans to teach the subject “Human Rights,” for the purpose of strengthening police actions focusing on the citizenry, for which agreements were entered into with municipal prefectures (prefeituras municipais). Fifth, regarding compliance with the State’s commitment to prevent and combat torture, the State reported that the State Committee for the Prevention and Fight against Torture and the State Mechanism for the Prevention and Fight against Torture were established and that they are now operating in the state of Rondônia on the basis of Law No. 3.262 of December 5, 2013. Regarding this, Law No. 3.784/16 established the number, job description, and career staff categories of said mechanism, and Decree No. 22.793 of May 2, 2018 appointed the members of the mechanism. Finally, the State pointed out that, by means of Federal Decree No. 6.085 of April 19, 2007, the Optional Protocol to the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment adopted on December 18, 2002 was enacted.
16. In 2020, the State noted that, according to the state of Rondonia, the public security bodies have improved crime prevention in rural areas through improved and increased training and specialization of police agents, with a mind toward maintaining public order in remote areas as well as reducing incidence of agrarian conflicts. The State further claimed that, in 2019 and 2020, the State of Rondonia prevented agrarian conflicts, through a variety of actions. By way of example, it cited that it launched operation “Peace in the Countryside” (Paz no Campo), inspections to stop environmental crimes committed in the rural area of Rondonia and inspection and law enforcement operations for cross-border crimes, with federal government support. The State also noted that, despite the difficulties of access, the military police is present in 52 municipalities and 37 districts at the service of rural society of Rondonia. It further claimed that the civilian police has taken measures to reduce the incidence of conflicts relating to the land and violence in the country side. In this regard, it emphasized the creation of the Specialized Police Stations for the Suppression of Agrarian Conflicts (Delegacia Especializada em Repressão aos Conflitos Agrários – DERCA, from its Portuguese language acronym), where the station police chief acts as the police authority and mediator in conflicts, to prevent more serious crimes from taking place. Additionally, they noted that in the State of Rondonia, the Secretariat of State for Security, Defense and Citizenship (SESDEC) and other bodies of the public administration, such as the Public Prosecutor’s Office, the Secretariat for Environmental Development, (SEDAM), Brazilian Institute of Environment and Renewable Natural Resources (IBAMA) and the Chico Mendes Institute for the Conservation of Biodiversity (ICMBio) have partnered to combat land encroachment, illegal logging and other crimes committed in rural areas. The State said that these measures have resulted in a systematic decrease in violence and killings in the countryside within Rondonia’s territory as a consequence of both prevention efforts and law enforcement and organized crime suppression measures.  

17. In 2010, the petitioners acknowledged the efforts of the State of Brazil in connection with Recommendation No. 3, but again made the point that rural violence was still a very serious problem in Brazil. They observed that according to figures from the Pastoral Land Commission (CPT), in the period from January to July 2010, there were 222 land disputes nationwide, which resulted in 7 murders, 43 victims of assault, and 12 persons who received death threats. They also emphasized the lack of efficient preventive measures and that impunity was one of the major obstacles to reducing violence in rural areas.
 In 2019, the petitioners reported that the State has not adopted any preventive measures aimed at avoiding the repetition of the incidents, especially the acts of violence in the rural sector and land disputes. They pointed out that the data of the Pastoral Land Commission (Comissão Pastoral da Terra―CPT) indicates that, after the merits report, there was no improvement in the occurrence of land conflicts in Brazil and that, in many ways, circumstances have worsened. The petitioner presented figures on the worsening situation of land disputes in the rural sector. They indicated that, for 2018, in Brazil nationwide 1,124 land disputes have been recorded, along with 25 killings, and involving 590,400 persons. Many of the killings were aimed at rural movements, according to news stories. In Rondônia, 57 land disputes were observed, involving 417,971 families. When comparing these data with those on rural violence in Brazil in the years 1995 and 2004, the petitioners indicated that there was a 317% increase in the number of disputes in the rural sector and that the figures for Rondônia remained unchanged. Furthermore, they pointed out that, when comparing the number of disputes in the rural sector in 1995 and 2018, the increase was 255% (with a 62% drop compared to 2004). They indicated that, if the disputes in the rural sector in the state of Rondônia were compared, the rise would amount to 380%. In connection with the state of Rondônia, they pointed out that the federative entity in which Corumbiara is located, in the context of land disputes, they continue to be matters of the utmost concern. Likewise, they indicated that, in 2019, one specific event of concern is the issuance of presidential decrees 9485, 9486, and 9487, which modified the possession and bearing of firearms, especially in the rural sector, expanding the possibilities for their use. On the basis of this regulatory framework, an individual can use firearms within the entire boundaries of his or her property, without being confined to use in his or her residence. In addition, the decrees point out that the Army has discretionary power over establishing the list of arms that can be acquired by the civilian population, with rifles classified as portable arms whose use is permitted. Thus, in the current context of the rural sector, this would mean a notable increase in terms of the potential damage arising from land disputes in the rural sector. Finally, in view of the above, it cannot be deemed that the measures implemented by the Brazilian State have been effective in preventing violence because, not only do they fail to provide institutional impetus to trigger a structural change, they also do not tackle the heart of all the problems behind said rural disputes. 
18. In 2020, the petitioners understood this recommendation to be pending compliance because of the State’s failure to take measures of non-repetition. In this regard, they claimed that the violence against returned land holders or occupants (posseiros) by the State and private entities, as well as the number of conflicts over land have significantly increased over the past years. They showed that the number of homicides in the countryside increased 14% over 2018, while attempted homicides increased by 22%. They also noted that there has recently been a rash of armed conflicts between police and private agents and posseiros nationwide, with the use of disproportionate and improper force against the latter. They assert that increased violence has been reported, as a result of partial and improper media coverage of the events and that the right to justice, defense and to a fair trial of the human rights defenders and environmentalists, who work for agrarian reform in rural areas, is not taken into account. By way of example, the petitioners cite massacres and violations of international obligations in regard to the occupations in Tiago dos Santos camp, located in the district of Porto Velho, in Rondonia. According to the petitioners, since July 22, 2020, these massacres and violations have been set up as a form of grass roots pressure to redistribute the land. They contended that, on October 3, 2020, there were armed attacks by military police, that were disproportionate, included the use of lethal force, helicopters, a blockade of food and basic supplies to women and children, which the supporters of the land distribution movements have called “gearing up to repeat the Massacre of Corumbiara.” The petitioners also decried the negative stigma promoted by State agents and the media with regard to the occupants of rural areas. 

19. The IACHR takes note of the measures reported by the State to combat rural violence and the information provided by the petitioners describing the increased violence at the hands of agents of the State against the occupants of the land (posseiros) and land conflicts in Brazil. The Commission stresses that, in the framework of its thematic and geographic monitoring functions, over 2018 and 2019, the IACHR has continued to received highly troubling reports about the situation of violence in the Brazilian countryside.
 In the Preliminary Observations of the IACHR's visit to Brazil, the Commission expressed its deep concern over the increase in rural violence and the serious problem faced by tens of thousands of rural families who are evicted from the lands they inhabit or occupy every year
. In this regard, the Commission requests concrete information from the State to prove the actual impact of the measures it has reported regarding non-repetition of the crimes of this case. Likewise, the IACHR notes the lack of information about actions taken with regard to the process of settlement to provide lands to the victims of the case and, specifically, the basic services that have been guaranteed on these lands. For this reason, the Commission calls on the State to provide updated information on the current situation of these victims and on how they have been guaranteed the basic services, in the context of the proceedings to provide them with lands. Based on the foregoing, the IACHR finds partial compliance with Recommendation 3.  
20. Regarding the fourth recommendation, in 2010, the State reported that Committee on Constitution, Justice and Citizenship was studying three bills related to the purpose of this recommendation: 2003 Bill No. 2014; 2003 Bill No. 1837, and 2009 Bill No. 5096. The State also indicated that Bill No. 2014 of 2003 would establish the jurisdiction of the Jury Court for the trial of military personnel in all intentional crimes against civilians, while Bill No. 1837 of 2003 would establish that crimes of homicide and injuries committed by state military police against civilians fall under the jurisdiction of ordinary justice. It also reiterated that the Federal Supreme Court had already held that the Public Prosecutor’s Office had constitutional authority to investigate the conduct of police officers. In addition, the State reported on the International Seminar on Human Rights and Administration of Military Justice, November 27 to 29, 2007, in Brasília, to foster internal discussion, in Brazil, of the jurisdiction of military courts for sitting in judgment of human rights violations.
 
21. In 2020, the State noted that Law No. 13.491/2017 introduced significant changes to Military Justice and to the conduct of the military judicial police authorities. It asserted that this law (§ 1 of Article 9 of the Military Criminal Code) established that when crimes involving said article are committed against someone’s life with criminal intent by members of the military forces against civilians, the cases are heard under the jurisdiction of the Jury Court (Tribunal do Júri). It further noted that, in some instances, the Military Justice of the Union shall have competence to hear intentional crimes against the lives of civilians, committed by military personnel of the Armed Forces (Article 9, paragraph 2, of the Military Criminal Code). The State also said that the Military Code of Criminal Procedure establishes that, when crimes against civilians are involved, the military justice system shall send the case investigation files to the civilian justice system, for which it cited Article 83 of said code.
22. In 2010, the petitioners reiterated that passage of Federal Law No. 9.299/1996, which transferred jurisdiction to prosecute a crime of willful murder committed by military police against civilians, to the regular courts did not transfer jurisdiction for conducting the police investigation. They emphasized that the other crimes remained within the jurisdiction of the military justice system. They also observed that the bills referenced by the State did not alter the authority of the military police to investigate crimes committed by military police. The petitioners pointed out that under Bill No. 2014, the military courts retained jurisdiction to prosecute common crimes committed by military personnel and the list of military offenses was amplified.
 In 2019, the petitioners reiterated the information presented in 2010, whereby they indicated that military police continue to have jurisdiction for investigating these crimes. Regarding this attribution, the petitioners reported that Direct Unconstitutionality Action No. 4.164 / DF with the Supreme Federal Court is still pending. They also indicated that, in December 2004, Constitutional Amendment No. 45 was adopted, amending paragraph 4 of Article 125 of the Federal Constitution to determine the jurisdiction of the Jury Court to investigate and prosecute the state military for intentional crimes perpetrated against the lives of civilians. They pointed out that, in these legislative amendments, international parameters for affairs under military jurisdiction were ignored. They indicated that, on October 13, 2017, Federal Law No. 13.491 was enacted, amending the Military Criminal Code to assign jurisdiction to Military Justice of the Union for the purpose of prosecuting the military of the Armed Forces who committed intentional crimes against the lives of civilians in certain contexts. They indicated that, not only has the Brazilian State not amended the legislation so that these crimes can be heard in ordinary courts of justice, it turned away even further from said recommendation as a result of its adoption of Law No. 13.491/17. Finally, they expressed their concern over Draft Law No. 1.864/2019 of the Minister of Justice, which is aimed at modifying 14 laws, including the Criminal Code (CP) and the Criminal Procedures Code (CPP), and which establishes the exemption of liability in the case of legitimate defense. Regarding this, they indicated that said draft bill of law intends to provide “legal protection” to police who make an attempt on the life of civilians in police raids and operations, thus creating an atmosphere of impunity and tearing away the social fabric by ruling that authorities can decide, at their own discretion, when it is legitimate to take the life of another person.
23. In 2020, the petitioners claimed that the State did not introduce legislative changes with respect to military justice jurisdiction, thus breaching its international human rights obligations. They reiterated the inadequacy of the legislative amendments to Law No. 9.299/96, because the power of the Military Police to conduct police investigations into homicides committed by its members or civilians had not been excluded from its legal authority. The petitioners cited the cases of La Cantuta, the Massacre of La Rochela and the case of Zambrano Vélez, where the Inter-American Court found that the jurisdiction of the military organization to investigate and prosecute such conduct constituted a violation of human rights and is inadmissible and is an assault on the due process of law of victims. 

24. The Commission takes note of the information received by the parties. Within the framework of its thematic and geographical monitoring functions, the IACHR has continued to receive deeply concerning information on setbacks in the Brazilian State’s compliance with its international obligations as a result of the broadening of the jurisdiction of military tribunals. In this regard, it reiterates that, in October 2018, at the conclusion of its in loco visit to Brazil, the IACHR reiterated its rejection of the Bill No. 13.491/17, amending the Military Criminal Code, so that intentional homicides of civilians committed by agents of the Armed Forces are tried military courts.
 Thus, it recommended that the State “adequately adapt its legislation to guarantee that criminal proceedings where the defendant is a military officer be handled by ordinary courts – rather than military courts – to prevent impunity in cases of human rights violations.”
 In view of the foregoing and the lack of information about any change to the legislation in this regard, the IACHR considers as necessary to continue monitoring compliance with the recommendation, according to which the state must amend Article 9 of the Military Criminal Code, Article 82 of the Military Criminal Procedures Code, and any other domestic law that would require amending for the purpose of abolishing the competence of the military police to investigate human rights violations perpetrated by the military police and transferring said competence to the civilian police. Based on the foregoing, the IACHR believes it necessary to continue to monitor compliance with the legislative actions ordered in Merits Report No. 32/04 and, consequently, concludes that compliance with Recommendation 4 is pending compliance.

VI. Level of compliance of the State 

25. Based on the foregoing, the Commission concludes that the level of compliance of the case is partial. Consequently, the IACHR will continue to monitor compliance with the recommendations 1 to 4. 
26. The IACHR invites the State to adopt the necessary actions to comply with the recommendations issued by the IACHR in Merits Report No. 32/04 and submit to the IACHR detailed and updated information. At the same time, the IACHR notes that it did not received any up-to-date information from the petitioners regarding the actions implemented by the State to comply with the recommendations and, therefore, invites the petitioners to submit said information.
VII. Individual and structural results of the case 

27. This section highlights the individual and structural results of the case as informed by the parties. 

A. Individual results of the case
Truth and justice measures
· On December 6, 2010, the Rondônia Court of Justice declared State Constitutional Amendment No. 23 to be unconstitutional. That constitutional amendment had granted each of the convicted military police officers the right to be put on inactive duty, even while they were being criminally prosecuted and until such time as conviction became res judicata
Restoration of the infringed right measures
· Approval of State Act No. 786 of July 8, 1998, which authorize the Executive Branch of Rondônia to grant pensions to heirs of fatal victims of the Corumbiara confrontation, and other measures.
Rehabilitation measures
· The 625 families that were at the Santa Elina ranch on the day of the events were settled in the municipalities of Theobroma (535 families) and Cujubim (90 families), in the state of Rondônia.
· Implementation, in the state of Rondônia of the Balcony of Rights Program, whose objective is to provide legal, social, and psychological assistance to approximately 800 persons, especially those affected by the Corumbiara Massacre.
B. Structural results of the case
Public policies
· Creation of the Program “Disque Terra e Paz” (“Llame Tierra y Paz”), a free, seven days per week telephone service available throughout the national territory, through which it is possible to obtain information on agrarian issues in Brazil and to offer reports on violence in rural areas, irregularities in agrarian reform processes, human rights violations, among others.  
· Creation of the program “Paz no Campo” (“Peace in the Countryside”) by the Ministry of Agrarian Development, which operates in the following areas of work: prevention of social tension in the countryside, training of social conflict mediators; reception of complaints; mediation of agrarian conflicts; creation of Agrarian Defenders (Ouvidorias Agrarias) in the States of the Federation; social, technical and legal assistance to camped families.
· Creation of the National Plan to Combat Rural Violence, by means of Resolution No. 20 of the Presidency of the Republic’s Special Secretary on Human Rights, including the creation of specialized agencies and the establishment of national guidelines for the Military Police in cases involving land disputes and eviction 

· On April 15, 2010 a Decree was issued which declared the Santa Elina Hacienda, the site of the Corumbiara Massacre, to be rural property “of social interest for purposes of agrarian reform.”
Institutional strengthening
· Creation of the Ouvidoria Agrária Nacional (OAN: Office of the National Agrarian Ombudsman), an organ in charge of preventing, mediating, and curbing agrarian conflicts, by means of Decree No. 7.255 of August 4, 2004. 
· Creation of the National Commission to Combat Violence in the Countryside, by Order No. 1.053 of July 14, 2006, which is coordinated by the Ministry of Agrarian Development through the National Agrarian Defender’s Office. The Commission’s objectives include carrying out studies, projects and actions to combat, reduce and prevent violence in the countryside; suggesting measures to streamline administrative and judicial processes relating to land acquisition; and suggesting alternative measures to facilitate compliance with judicial decisions with respect for human rights. 

· Approval of the National Plan to Combat Violence in the Countryside. 
· Realization of the International Seminar on Humans Rights and the Administration of Justice by Military Tribunals from November 27 to 29, 2007, which discussed the subject concerning the Recommendation 3 of the present case.  
· The Rondônia State Government created in 2007, the Integrated Management Cabinet, under the auspices of the Secretary of State for Public Security, Defense and Citizenship, with the aim of seeking solutions for possible sources of violence, including agrarian conflicts. 

· Elaboration, by the Department of Agrarian Defense and Conflict Mediation of the Ministry of Agrarian Development, in collaboration with the State Military Police, of a National Guidelines Manual for the Implementation of Maintenance Orders and Judicial Reintegration of Collective Possession, which aims to prevent territorial conflicts arising from the implementation of judicial orders. 
· Insertion of the subject “Human Rights” in the curriculum of the training courses at the various hierarchical levels, such as civil police officers, civil police delegates, soldiers, and military police officers, soldiers and officers of the Military Firefighters Corps. 
· The Military Firefighters Corps (CBM, for its acronym in Portuguese) of the state of Rondônia implemented, in the education sector, aspects intrinsic to legal training for citizens, dealing with issues such as “the State and its branches of government combined with rights of the first, second, and third generation or dimension” aimed at teaching alternative ways to settle social disputes.
· Measures of cyclical education reported by the Military Firefighters Corps (CBM, for its acronym in Portuguese), including the subjects “Human Rights” and “Public and Human Relations.”
· the Police Negotiations Training Course (CFNO) by the Military Firefighters Corps (CBM, for its acronym in Portuguese), where knowledge is transmitted about managing risk situations, situations in which human life is exposed to natural risks, and situations in which human life is exposed to the social order.
· Creation of the State Committee for the Prevention and Fight against Torture and the State Mechanism for the Prevention and Fight against Torture were established and that they are now operating in the state of Rondônia on the basis of Law No. 3.262 of December 5, 2013. Regarding this, Law No. 3.784/16 established the number, job description, and career staff categories of said mechanism, and Decree No. 22.793 of May 2, 2018 appointed the members of the mechanism.
· Police Station Specialized in Suppression of Agrarian Conflicts (Delegacia Especializada em Repressão aos Conflitos Agrários – DERCA), where the police station chief acts as the police authority and mediator of conflicts, thus preventing escalation into more serious offenses. 
· Partnership between the Secretariat of State for Security, Defense and Citizenship (SESDEC) and other bodies of the public administration, such as the Public Prosecutor’s Office, the Secretariat for Environmental Development (SEDAM), Brazilian Institute of Environment and Renewable Natural Resources (IBAMA) and the Chico Mendes Institute for the Conservation of Biodiversity (ICMBio) to combat land encroachment, illegal logging and other crimes committed in rural areas. 

Legislation/Normative

· Approval of the operational guidelines to lead the actions of military police in compliance with the orders of the judicial branch, in accordance with Resolution No. 145 and especially with the Operational Action Directive of PMRO No. 021. This directive deals with the procedure to be used in cases of squatting and reinstatement of ownership, and which standardizes the implementation of the operations. Resolution No. 145 envisions aspects of the performance of security forces, so that police power is exercised for the benefit of society, safeguarding human rights as their ultimate goal.
· Federal Decree No. 6.085 of April 19, 2007, by means of which the Convention against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment adopted on December 18, 2002 was enacted.
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