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FOLLOW-UP FACTSHEET OF REPORT No. 25/09

CASE 12.310

SEBASTIÃO CAMARGO FILHO
(Brazil)

I. Summary of Case 

	Victim(s): Sebastião Camargo Filho
Petitioner(s): Landless Movement (MST), Pastoral Commission for the Land (CPT), Rede Nacional Autônoma de Advogados e Advogadas Populares (RENAAP), Center for Global Justice (CJG) and International Human Rights Law Group

State: Brazil 

Merits Report No. 25/09, published on March 19, 2009

Admissibility Report No: Analyzed in the Merits Report No. No. 25/09

Topics: Right to Life / Right to Humane Treatment / Right to a Fair Trial / Right to Judicial Protection/ Investigation and Due Diligence
Facts: On February 7, 1998, at approximately 5 a.m., a caravan of vehicles (approximately 60, including cars, trucks, and vans) set out toward the Santo Ângelo and Boa Sorte estates, in Marilena municipality, Paraná, where several families belonging to the Movement of Landless Rural Workers were located. They first reached the Santo Ângelo estate, where there were several families belonging to the Movement of Landless Rural Workers. The hooded men fired their guns into the air repeatedly. They attacked several people, including children, kicking and pushing them, and hitting them with their rifle butts, while forcing them to leave the estate. The hooded men forced the families to leave the rude shacks they had built, before destroying them along with their contents. Once all the families were expelled from the estate, the hooded men forced them onto trucks to carry them away from it; they then continued on to the Boa Sorte estate, where they arrived at around 7:00 a.m. At the Boa Sorte estate, the hooded men carried out a similar operation, beating the members of more than 70 families and destroying their belongings. The gunmen forced the families from their farms and took them to the entrance to the estate; once there, they forced them to lay face down with their heads on the ground. Mr. Sebastião Camargo Filho, of 65 years of age, had a back problem that forced him to walk stooped over. This injury kept him from adopting the position he was told to, so he tried to support his head in his hands to avoid the pain. One of the hooded men, apparently the one in command of the operation, ordered Mr. Camargo to lower his head, but he could not obey. In reaction to Sebastião’s inability, the gunman pointed his weapon at the laborer’s head and shot him from a distance of less than a meter. The shot caused injuries to the skull and brain that led to the death of Sebastião Camargo. Then, two of the hooded men immediately put Sebastião’s body in a truck and took it to the Santa Teresinha Hospital in Nova Londrina, where he was declared dead on arrival.
Rights violated: The Commission concluded that the Brazilian State was responsible for violating the right to life, to a fair trial, and to judicial protection as set out, respectively, in Articles 4, 8, and 25 of the American Convention, all in connection with the obligation placed on the State by Article 1(1) thereof whereunder it is required to respect and ensure the rights enshrined in the Convention, with respect to Sebastião Camargo Filho. 


II. Recommendations 

	Recommendations
	State of compliance in 2020

	1. Conduct a complete, impartial, and effective investigation of the incident, with a view to identifying and punishing the material and intellectual perpetrators of Sebastião Camargo Filho’s murder.
	Partial compliance 

	2. Make full amends to the next-of-kin of Sebastião Camargo Filho, including both moral and material damages, for the human rights violations identified in this report.
	Total compliance

	3. Adopt, on a priority basis, a global policy for eradicating rural violence, including preventive measures and measures to protect communities at risk, and stronger measures to protect leaders of movements working for the equitable distribution of rural land.
	Pending compliance

	4. Adopt effective measures to dismantle illegal armed groups involved in conflicts related to land distribution.
	Pending compliance 

	5. Adopt a public policy to tackle the impunity surrounding violations of the human rights of individuals involved in agrarian conflicts and seeking the equitable distribution of land.
	Pending compliance


III. Procedural Activity
1. On May 8, 2018, the IACHR held work a meeting with the parties during its 168th Period of Sessions, regarding the follow-up on the recommendations issued in Merits Report No. 25/09.
2. On August 14, 2019, Justiça Global requested the IACHR to include Terra de Direitos as co-petitioner in this case, which was accepted by the Commission.
3. On August 21, 2020, the IACHR asked the State of Brazil for up-to-date information on compliance with the recommendations issued in Merits Report No. 25/09. The State requested extensions on September 17 and October 7, which were granted by the IACHR on September 21 and October 9, respectively. The State presented the information requested on October 15, 2020.
4. On August 21, 2020, the IACHR requested up-to-date information from the victims’ representatives on compliance with the recommendations made in Merits Report No. 25/09. That information was submitted to the Commission on September 24, 2020. 
IV. Analysis of the information presented
5. The Commission considers that the information provided by the State in 2020 is relevant insofar as it presented up-to-date information on the measures taken to comply with at least one of the recommendations made in Report No. 25/09. Previously, the State had submitted information in 2019.   

6. The Commission considered the information provided by the petitioners in 2020 to be relevant given that it is up-to-date with respect to measures taken to comply with at least one of the recommendations issued in Merits Report No. 25/09.  
V. Analysis of compliance with the recommendations
7. Regarding Recommendation 1, in 2018, the Brazilian State said that, in addressing the petitioners’ concern about delays in pending criminal cases, it had sent a Note to the National Council for Justice, to reiterate the priority that should be given to the case, within the framework of the Full Justice Program. Furthermore, the State indicated that the case against Marcos Menezes Proche, who was convicted on November 22, 2013, is being appealed and therefore is still pending resolution. As for Augusto Barbosa, Tarcisio Barbosa, Osnir Sanches, and Teissin Tina, each of those was convicted in criminal court. The State believes it has demonstrably taken actions to comply effectively with Recommendation 1. In fact, it was in 2018 that sentences were handed down against Augusto Barbosa and Tarcisio Barbosa.

8. In 2018, the petitioners indicated that the Brazilian State has not complied with this recommendation, given that the investigation conducted was the result of legal actions that were initiated since the time when the report on merits was issued, in 2009. Thus, the authorities have never opened a new investigation of the facts and, consequently, other individuals that participated in the deeds will not be held liable, given the expiration of the criminal statute of limitations for the murder of Mr. Camargo Filho. 

9.  Regarding the particular situations of the individuals charged with committing the deeds in this case, the representatives of the victims pointed out that Teissin Tina, the long-time owner of Hacienda Boa Sorte, the place where Mr. Sebastião Camargo Filho was murdered, was convicted in 2012. Nevertheless, because he was older than 70 years of age on the date of his conviction, there is no way to require that the sentence imposed be carried out. Osnir Sanches, owner of the private security firm, DEPROPAR, which was used for illegal actions by rural militias, was convicted in 2012, but there has been no news about when he would begin to service his sentence. Augusto Barbosa da Costa, a gunman hired by the DEPROPAR, was convicted in 2014. Subsequently, though his appeal was dismissed in 2018, there has been no news about when he will begin to serve his sentence. Tarcísio Barbosa da Costa was formally charged in July 2013, by the Prosecutor’s Office for the State of Paraná, for having participated in the death of Sebastião Camargo Filho. After his case was heard in trial court, he was convicted. On June 25, 2018, the defense filed an appeal that was still awaiting a ruling at the time this report was finalized. Lastly, in the case of Mr. Marcos Menezes, the petitioners report that they are working on a Special Appeal so that the Superior Tribunal of Justice might vacate the ruling handed down by the First Court of the Tribunal of Justice of the State of Paraná, reestablishing the sentence imposed on the defendant.
10. In 2019, the victim’s representatives reiterated that the State had not reopened the investigations into the case and that, because the statute of limitations had run out, it is no longer possible to reopen them within the criminal justice system. They further reported that the delay in the process led to statute of limitations had run out for the criminal claim against one of the perpetrators, Teissin Tina. They further asked the State to present information on the status of Osnir Sanches and Augusto Barbosa da Costa—who had already been convicted—serving out their sentences.

11. In 2020 the petitioners reiterated the information provided on prior occasions. They noted the failure of the Brazilian State to comply with the commitments taken on during the last working meeting, and in particular the failure to establish a working group, which in their view significantly impaired the criminal investigations. With respect to these, the petitioners provided up-to-date information on the ongoing criminal proceedings related to the case. As regards Marcos Prochet, they indicated that even though he was convicted in 2013, his defense has pursued several appeals to fight the conviction, one of which is still pending consideration by the judicial authorities. As regards Teissin Tina, the petitioners referred to what was indicated in previous years about the impossibility of carrying out the penalty imposed on him given his advanced age. As regards Osnir Sanches, the victims’ representatives reported that even though there is an arrest warrant for him outstanding, the authorities of the State have not taken any measure to execute it, even though his whereabouts are a matter of public knowledge and he has given several interviews to media outlets. As regards the situation of Augusto Barbosa and Tarcísio Barbosa, the representatives indicated with respect to the first that on March 24, 2019, an order was issued for his imprisonment as a measure to carry out the sentence imposed, yet to date there is no information about whether it has been carried out. As for the second, they reported that in 2020 the Tribunal of Justice of the state of Paraná decided not to subject the accused to a jury trial, and with that it ordered that the case be archived.

12. In 2020 the State produced up-to-date information about the criminal proceedings under way domestically. With respect to the situation of Marcos Prochet, the State indicated that at present one of the remedies pursued by his defense is under consideration. As regards Osnir Sanches and Tessin Tina, the State said that both were convicted at trial on November 28, 2012. After several appeals were pursued the Tribunal of Justice of the state of Paraná increased their prison sentences to 15 and seven years respectively. The State also indicated that the judicial authorities issued an arrest warrant for Osnir Sanches. As regards Augusto Barbosa, the State indicated that after his conviction in 2014 his defense filed an appeal, which was heard and rejected by the Tribunal of Justice of the state of Paraná in 2018. Finally, regarding the legal situation of Tarcísio Barbosa, Brazil stated that the criminal proceeding is going forward in a regular manner and that in that context the authorities have issued several letters rogatory to obtain the statements of several witnesses. It also informed this Commission that on February 27, 2019, the judicial authorities acquitted him based on the purported lack of sufficient evidence showing his involvement. It reported that in response to this decision the prosecutorial authorities brought a special criminal proceeding that was found inadmissible by the Tribunal of Justice of the state of Paraná; the appeal of that decision was not analyzed by the Supreme Court of Justice.
13. The IACHR takes note of the information provided by the parties and, in particular, the update regarding the criminal proceedings that are continuing in Brazil to punish the persons responsible for the death of Mr. Camargo Filho. Accordingly, the Commission describes the actions implemented by the State in the last few years to move the investigations along.  Nonetheless, it also notes that despite various actions and the issuance of various arrest warrants, to date there is no certainty as to the current situation of several of the sentences imposed. In particular, the Commission highlights the situation of the accused Osnir Sanches and Augusto Barbosa, for whom there are arrest warrants outstanding which, however, have not been executed by the Brazilian authorities.
14. Regarding this situation, the IACHR recalls what was indicated by the Inter-American Court when it noted that the effectiveness of judicial judgments depends on their enforcement, for the right to judicial protection would be illusory if the State were to allow a final and binding judicial determination to be ineffective to the detriment of one of the parties.
 In view of the foregoing, and in light of the information produced by the parties, the Commission urges the State of Brazil to adopt all measures necessary to ensure, on the basis of due process, the adequate enforcement of the orders and measures aimed at ensuring that the sentenced ordered by the judicial authorities against the persons responsible for the death of Sebastião Camargo Filho are carried out. Accordingly, the Commission concludes that the status of compliance with this recommendation is partial. 

15. Regarding Recommendation 2, the State reported the approval of State Law No. 18.991/2016, which grants financial compensation to the next of kin of Sebastião Camargo Filho, in the amount of R$ 335,248.70 [reais], pursuant to the terms ordered by the Commission in its Report on Merits 25/09. Therefore, the State considers that compliance with this recommendation has been total.

16. The petitioners communicated that in 2016, that is, 18 years after the murder of Mr. Sebastião Camargo Filho, the State of Paraná paid the victim’s next of kin R$ 336,058.80 [reais] as indemnification for moral and material damages. The representatives of the victims underscored that because of the State’s extreme slowness in complying with this recommendation, the widow of Mr. Sebastião Camargo Filho, Mrs. Alzerinda Ventura, died in 2014 without having directly received the indemnity to which she was entitled. Likewise, because of the unjustified delay by the State, Mrs. Alzerinda had to raise her children without the material support the indemnity would have provided, had it been timely paid. The representatives stated that Mrs. Alzerinda Ventura and Mr. Sebastião Camargo Filho were poor people, with little access to public health, education, and jobs. To compensate for the excessive delays by the Brazilian State, they expressed the requirement that the indemnity paid be supplemented, so as to significantly contribute to the betterment of the living conditions of the family of Mr. Sebastião Camargo Filho. In light of the foregoing, given the 18-year delay since the deed occurred, and the 9-year delay after this Commission issued its recommendation, the IACHR considers that the State’s compliance with the recommendation has been partial.

17. The IACHR observes that, within the framework of the Work Meeting held in 2018 to implement the recommendations issued in Report on Merits No. 25/09, the parties committed to engage in talks to reach an agreement that satisfies the demands of Mr. Sebastião Camargo Filho’s next of kin. 
18. In the information submitted to the IACHR in 2019 and 2020, the representatives of the victim requested that the Brazilian State supplement the compensation paid by 50 percent to make up for the fact that it was paid more than 18 years after Camargo Filho’s murder; in other words, that the State pay the family members of Sebastião Camargo Filho R$168,029.40 [reais], divided equally among his children. 
19. In the information submitted by Brazil in 2020, the State reiterated promulgation of State Law No. 18,891 which recognized Mr. Camargo Filho’s family members’ right to compensation. In addition, it indicated that on December 14, 2016, the State held an act of public recognition of responsibility in which it offered apologies for the harm caused the family of Sebastião Camargo Filho and in which it delivered the compensation agreed upon. It recognized that after the death of Ms. Alzerinda Ventura, the amount of the compensation was assigned to her heirs, in keeping with Brazil‘s legislation on succession. The State considers that therefore this recommendation has been with full compliance, since the sums paid to the beneficiaries were agreed upon with the victims and their representatives, and as Article 6 of Law 18,891 notes that with the collection of financial compensation the victims waive any other compensation based on Merits Report No.  No. 25/09. 

20. The Commission is grateful for the information submitted by the parties regarding compliance with this recommendation. In addition, it recalls that during the working meeting held during the IACHR’s 168th period of sessions the parties agreed to address the proposal sent to the State by the petitioners. The IACHR understands that said proposal consisted of increasing by 50 percent the compensation to be paid by the State in light of the delay in payment of more than 15 years. In 2019 the State did not submit information on compliance with this recommendation, thus on that occasion this Commission did not have sufficient information to make a full valuation. 

21. In 2020 the State provided sufficient information and documentation to show payment of the compensation related to this case. In particular, it forward to the Commission documents related to the process that led to the promulgation of State Law No. 18,891 that show, inter alia, that its content was agreed upon with the petitioners in this case prior to its publication. The Commission notes that said Article 6 provides for the abandonment of any future legal action once the corresponding payment is made. Accordingly, based on the information produced by the parties, it appears that the State did pay the compensation agreed upon and stipulated in State Law No. 18,891; and also that after Ms. Alzerinda Venutra died the State adopted measures to ensure that the amount that was to be paid to her would be assigned to her heirs, in keeping with the applicable local legislation. 

22. The IACHR is aware of the petition put forward by the petitioners to increase the respective amounts of compensation. In particular, it regrets that so many years have elapsed before they have seen the payments that were ordered in Report No. 24/09 actually materialize. Nonetheless, one should also note that based on the documents in the record of this case, the State has carried out that obligation in the terms established by the parties in 2016, i.e. on the basis of what was agreed upon and published in State Law 18,891. This does not mean that the Commission is indifferent to the possibility that a delay in complying with the recommendations contained in Report No. 24/09 may have had a negative impact on the living conditions of Sebastião Camargo Filho’s family members. To the contrary, the IACHR shares the view that the failure by the State to ensure implementation of a prompt and adequate reparation such as that ordered in this recommendation may constitute an act of revictimization that aggravates the effects of the human rights violations experienced by the victims. In this connection the IACHR recalls the importance of states adopting a reinforced duty of diligence in carrying out international recommendations when the beneficiary victims find themselves in particularly disadvantageous circumstances or extreme poverty.

23. Despite this, the Commission notes that the request put forward by the petitioner was made two years after having received payment of the compensation ordered. As appears in the record of the case, the State made the corresponding payment on December 14, 2016, while the petition made by the petitioners was lodged in 2018. In these conditions, the IACHR considers that the State ensured compliance with the compensation ordered in Report No. 24/09 and that the modification in the amount after its payment would negatively impact the legal certainty that should characterize any process aimed at ensuring compliance. 

24. Therefore, the Commission observes that the parties have provided relevant information to update the status of compliance with this recommendation and considers that this recommendation has met with full compliance.
25. Regarding Recommendations 3 and 5, as a result of the Work Meeting held in May 2018, the Brazilian State expressed that there is a pending effort to establish a working group to move forward on compliance with both recommendations, for which the representatives of the victims have committed to submit a proposal of topics and a work agenda. The State is waiting to receive and study the petitioners’ proposal.
26. In 2020, the representatives of the victim reiterated and expanded upon the information  they had furnished in previous years pertaining to the State of Brazil’s failure to comply with recommendations 3 and 5 of Merits Report No. 25/09. 

27. Regarding recommendation 3, the representatives reiterated the information submitted in 2019, in which they stated that the State has not fulfilled the commitment to create a working group that it made during the working meeting held in 2018. They also referred to the Operation Castra and the criminalization of 18 militants of the Landless Rural Workers’ Movement (MST, the acronym in Portuguese). Operation Castra also served as a pretext for invading the headquarters of the Florestan Fernandes National School (ENFF, the acronym in Portuguese), discharging firearms loaded with lethal ammunition. The representatives also stated that protection of defenders of human rights is the weakest it has ever been. One of the reasons they gave for this is that the Program for Protection of Defenders of Human Rights (PPDDH, the acronym in Portuguese), created in 2005, was never implemented in Paraná. Thus, the defenders from Paraná who are part of this Program are monitored by the federal staff. From civil society’s perspective, the following measures should be implemented for the PPDDH to be truly effective: a) approval of Legislative Bill No. 4.575/2009, which modifies Decree No. 8.724/2016; b) expansion of the network of state programs; c) expansion of and adjustments to the budget; d) expansion and adjustments to the technical teams; e) qualification of service to defenders; f) qualification of case monitoring; g) train public safety agents to protect defenders; h) dialogue-driven revisions to the procedures manual; i) exchanges with public bodies to confront the cases of the threats and violations against defenders.
28. Regarding recommendation 5, the petitioners indicated that, according to data from the Pastoral Commission for Land, published in April 2018, between 1985 and 2017 there were 1,904 murders in rural conflicts. Only 113 of these cases ever went to trial, with 31 convicts sentenced, 14 plaintiffs [sic] acquitted, 94 executioners convicted, and 204 executioners acquitted. The data show that in less than 2% of cases were some constituents [sic] convicted, and in only 5% of cases were those responsible found liable. Therefore, it can be asserted that 20 years after the murder of Sebastião Camargo Filho, and nine years after publication of the Report on Merits, the Brazilian State has not made significant progress in seeking public policies to combat the impunity of violations against individuals involved in land-related conflicts who are fighting for equitable land distribution. To overcome the current scenario of violence and impunity in the struggle over access to land, it is essential that the State adopt public policies to undertake agrarian reform, demarcate indigenous lands, give title of ownership to the quilombola territories, and create sustainable-use conservation units, and other measures that will ensure the democratization of access to land. Further, the State must contribute significantly so that human rights organizations, particularly those that offer legal assistance to the people, might receive public funding so they can continue to act independently and substantively in support of the communities.

29. In 2020 the petitioners updated the information submitted on prior occasions with respect to compliance with this recommendation. They noted that according to the data collected by the Pastoral Land Commission, rural conflicts have seen their greatest increase in the last 10 years, with 1,833 conflicts in 2019. According to the report, indigenous leaders and the Quilombola populations have been negatively impacted by rural violence in Brazil. As for the Quilombola populations, the petitioners indicated that from 2016 to 2017 there was a 350% rise in the number of homicides of Quilombola persons, from four homicides in 2016 to 18 in 2017. For the petitioners, the increase in these indices is related to the weakening of government policies to demarcate, title, and regularize the lands, and also to a discourse aimed at criminalizing those who defend land rights promoted by certain sectors of the Brazilian government. In particular, the petitioners highlighted the publication of Ordinance No. 493, issued by the Ministry of Justice and Public Security, which authorizes the Brazilian Nacional Force to intervene in lands occupied by the Movement of Landless Workers (Movimento dos Trabalhadores Sem Terra) in the state of Bahía. 

30. In 2020, the State simply said that the homicide of Sebastião Camargo Filho occurred in a political and social context of agrarian conflict in the state of Paraná that took place in the late 1990s and early in the year 2000. In its report the State indicated that the conditions that led to the death of Mr. Camargo Filho have been overcome and even that in recent years the Brazilian public security forces have improved how they approach the conflicts that arise in rural Brazil. 

31. In recent years, the IACHR has been closely monitoring the situation of violence in Brazil’s rural areas. In 2018, during its on-site visit, the Commission visited MST settlements, where it learned about the criminalization of [the organization’s] actions to defend the right to land. In its Preliminary Observations of the visit, the Commission expressed its deep concern about the increase in rural violence and the serious problem tens of thousands of rural families face, in which year after year they are displaced from the lands they inhabit or occupy. Given this situation, the IACHR called the State to immediately adopt all measures necessary to guarantee the rights to life, integrity, and safety of those who defend the right to land and the environment in Brazil, placing special emphasis on policies and budget for implementation of its National Program for the Protection of Defenders of Human Rights
.

32. In addition to the foregoing, on July 27, 2018, the IACHR condemned the murders of defenders of human rights associated with the environment, land, and rural workers in Brazil, and pointed out that defenders of the land and the environment must be able to carry out their work in an appropriate environment that is free of obstacles to the defense of human rights, and this is not possible in a context of constant danger to their lives or personal integrity
. Furthermore, the Commission, together with the United Nations Office of the High Commissioner for Human Rights, has repeatedly expressed its concern about the protection of defenders of human rights in Brazil, especially leaders of landless workers. Thus, the Commission has requested that the State remedy the judicial uncertainty created by the lack of recognition of the lands of the quilombola communities, and observed that this uncertainty has exacerbated conflicts and the vulnerability of the these communities
. Moreover, in 2020 the IACHR decided to adopt precautionary measures of protection in favor of members of Quilombola communities in response to threats, harassment, and acts of violence that have targeted them, in the context of the land disputes in which they seek recognition of their territory.

33.  In this context the IACHR is concerned about the increase in recent years in the number of rural conflicts as well as the mounting number of homicides committed against rural and indigenous leaders. The Commission takes note of the information provided by the petitioners with respect to the participation of military forces in responding to such conflicts and respectfully urges the State to adopt legislative and public policy measures to ensure that security functions are performed with an approach marked by respecting, protecting, and guaranteeing human rights. 
34. Accordingly, and following up on the commitments reached during the 2018 working meeting, the IACHR asks that the Brazilian State, within a short time and in conjunction with the victims’ representatives, actually set up a working group on the issue for the purpose of coordinating actions for implementing recommendations 3 and 5 made in Merits Report No. 25/09 in keeping with the relevant international standards and the recent recommendations made by the IACHR to the Brazilian State in the context of its various mechanisms of protection. Similarly, the IACHR is grateful for the information provided by the State, yet it considers that it is not sufficient to identify specifically the public policy measures adopted by the State to address the situation of rural violence and the risks faced by rural, peasant, and indigenous leaders. In view of the foregoing, the IACHR urges the State to submit detailed information on the legislative and public policy measures adopted in recent years to carry out these recommendations. In view of all the foregoing, the IACHR concludes that recommendations 3 and 5 are pending compliance.  
35. Regarding compliance with Recommendation 4, the Brazilian State reminded that, in the Work Meeting in May 2018, the representatives of the victims proposed that compliance with this recommendation be achieved by following up on the criminal prosecution of the case that resulted from the Março Branco police operation, which was identified as a paradigm of the fight against armed militias involved in conflicts over land distribution. To this end, the case, which is awaiting a verdict by the Regional Court of the 4th Region (TRF4, the acronym in Portuguese), needs to be sped up and its confidentiality removed. According to the State, a request has been submitted to the Regional Prosecutor for the 4th Region, the Prosecutor provide updated information about progress in the case and check into the possibility of a dialogue with the judge handling the case. The State said the appeal mentioned by the representatives of the victims during the Work Meeting was rejected on May 9, 2018. Some of the defendants filed special or extraordinary appeals, but the ruling on the other defendants was final and unappealable. On August 2, 2018, together with Prosecutor’s arguments against the appeals and procedures, these appeals arrived before the Vice-presidency of the Regional Court of the 4th Region, to be analyzed for admissibility before the Superior Court of Justice and the Federal Superior Court.

36. The petitioners expressed their concern about the persistent involvement of illegal armed groups acting on behalf of private security companies in conflicts over land distribution. The representatives referred to the cases documented in the report published by the Indigenous Missionary Council (CIMI, the acronym in Portuguese) and others that indicate that the Gaspem Security Company, in the state of Mato Grosso do Sul, is actually a front for organizing militias that attack indigenous communities. In the state of Paraná, in 2007, a private security company called NF Segurança attacked part of the peasant road and murdered Valmir Mota de Oliveira. Currently, the NF Segurança company is still operating in the Cascavel region. More recently, on April 7, 2016, in Paraná, private security guards of the company, Araupel, participated with the state’s Military Police in an armed attack against MST members, which resulted in the deaths several individuals. The representatives of the victims submitted information about inconsistencies in the investigation of the Março Branco operation and the possible criminal liability of former Military Police officer, Valdir Copetti Neves, who was murdered on October 29, 2018. Among other things, the representatives expressed their concern because the criminal case related to the Março Branco operation is a confidential matter and, therefore, they are unable to gain access to the full content of the case. In light of the foregoing, they requested of the IACHR that it ask the State to clarify the following: a) For what reasons does the NF Seguridad private security company, which had a role in the death of Valmir Mota de Oliveira in 2007, continue to operate in the city of Cascavel?; b) for what reasons did the private investigators not investigate the murderous attack of April 7, 2016 against a member of the MST, in the city of Cataratas del Iguazú?; c) for what reasons was the handling of case No. 200570.09.001379-7 (PR) and criminal appeal No. 0001379-73.2005.4.04.7009 / PR drawn out over an excessively long time?; d) what were the reasons behind the decision to rule on the case of Valdir Copetti Neves only after annexation of the third statement?; and e) what measures is the Brazilian State considering adopting to comply with this recommendation?
37. In 2020 the petitioners reiterated the information submitted in 2019. Yet they also forwarded to the Commission information on the participation of private security companies said to be operating in several states of Brazil as illegal armed militias to act against the indigenous and peasant populations who defend their territories. Similarly, the petitioners mentioned what in their view constitutes partial action by judicial authorities who participated in the determination of certain criminal proceedings involving persons accused of carrying out attacks against peasants and indigenous persons. As they see it, such actions reveal a bias in the position of the judicial authorities, insofar as they emphatically defend the private property rights of those from outside the communities and have adopted a perspective according to which fighting for the land is tantamount to engaging in criminal conduct.   

38. On that basis, and following up on the commitments made during the 2018 working meeting, and also mindful of the worrisome situation in the rural areas noted above, the IACHR considers that this recommendation should also be a part of the measures to be agreed between the Brazilian State and the representatives of the victims through the formation of a working group. In light of the foregoing, the IACHR concludes that compliance with this recommendation is pending.

VI. Level of compliance of the case 

39. Based on the foregoing, the Commission concludes that the level of compliance of the case is partial. Consequently, the Commission will continue to monitor compliance of Recommendations 1, 3, 4, and 5.
40. Particularly, the IACHR invites the authorities to provide information regarding compliance with recommendation 1 concerning to the status of already convicted Osnir Sanches and Augusto Barbosa da Costa serving out their sentences, and also to make progress, soon, on setting up a working group, in coordination with the petitioners, to design joint strategies that lead to adoption of actions to confront the situation of violence in rural areas in Brazil, pursuant to the recommendations the IACHR has made through its various mechanisms.

VII. Individual and structural results of the case
41. This section highlights the individual and structural results of the case informed by the parties.
A. Individual results of the case 

Pecuniary compensation measure 

· In 2018, the State reported the passing of State Law No. 18.991/2016, which grants financial compensation to the next of kin of Sebastião Camargo Filho, in the amount of R$ 335,248.70 [reais].
· In 2020, the State produced information that shows full payment of the compensation ordered in Report No. 24/09. 
B. Structural result of the case

· There are no structural results which have been informed by the parties.
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