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I. Case summary
	Victim (s): Norberto Javier Restrepo
Petitioner (s): Comisión Colombiana de Juristas (CCJ), Center for Justice and International Law (CEJIL)
State: Colombia
Merits Report No.: 96/19, published on July 14, 2019
Admissibility Report No.: 84/00, published on October 5, 2000
Issues: Right to Humane Treatment / Right to Personal Liberty / Right to Life / Right to Juridical Personality / Forced Disappearance / Summary, Extrajudicial, or Arbitrary Executions / Fair Trial / Investigation and Due Diligence / Memory, Truth, and Justice / Political Participation and Rights / Judicial Protection / Torture and Cruel, Inhuman, or Degrading Treatment 
Facts: This case regards the disappearance and death of Norberto Javier Restrepo, a supporter of the political party Unión Patriótica (UP), as well as the failure to resolve the case. His body was found on June 9, 1992, after being arrested in a police operation. The State failed to diligently take specific action to search for Mr. Restrepo after he was reported missing, making his continued disappearance and execution possible. The State likewise failed to conduct a diligent investigation into what transpired.  
Rights violated: The Commission concluded that the Colombian State is responsible for the violation of the right to juridical personality, life, humane treatment, personal liberty, a fair trial and judicial protection, protected under Articles 3, 4, 5, 7, 8, and 25 of the American Convention in relation to the obligations established in Article 1(1) thereof to the detriment of Mr. Norberto Javier Restrepo. Furthermore, the Commission concluded that the State is responsible for the violation of Articles 5, 8, and 25 of the American Convention with respect to the obligations provided for in Article 1(1) of this same instrument to the detriment of Mr. Restrepo’s family. Finally, the Commission considered that the State is responsible for the violation of Articles 1, 6, and 8 of the Inter-American Convention to Prevent and Punish Torture and Article I(b) of the Inter-American Convention on the Forced Disappearance of Persons. 




II. Recommendations 
	Recommendation
	Compliance status in 2020

	1. Provide comprehensive reparations to Norberto Javier Restrepo’s relatives for the material and immaterial damages suffered in light of the violations of the American Convention presented in this report. 
	Partial compliance

	2. Undertake an impartial and exhaustive investigation to prosecute and punish the material and intellectual authors of Norberto Javier Restrepo’s death and to ascertain the truth of what transpired. These investigations should be conducted in such a manner as to explore and exhaust the logical lines of investigation stemming from different evidence considered in this report.
	Pending compliance

	3. Provide for the corresponding administrative, disciplinary, and criminal measures with regard to the actions and omissions of State employees who played a part in the denial of justice and impunity in the events of this case, who breached their duties to respond to the situation reported, or participated in measures to hamper proceedings aimed at identifying and punishing those responsible.  
	Pending compliance

	3. Provide for non-repetition measures that include bolstering immediate search mechanisms to respond to reports of missing persons.
	Partial compliance


III. Procedural Activity
1. On December 26, 2019, the State presented information to the Commission about compliance with the recommendations. Subsequently, on August 6, 2020, the IACHR requested updated information on compliance with the recommendations and the State presented information on September 18, October 14, and October 30, 2020.  
2. The IACHR requested updated information on compliance from the petitioners on August 6, 2020, and the petitioners presented said information on September 10, 2020. 
IV. Analysis of the information provided

3. The Commission considers that the information provided by both parties in 2020 is relevant for the measures adopted regarding compliance with at least one of the recommendations issued in report No. 96/19.  
V. Analysis of compliance with recommendations
4. With respect to the first recommendation, in 2020, the State did not send information regarding compliance.  
5. In 2020, the petitioners indicated that this recommendation was pending compliance.
6. Given the absence of concrete updated information about progress in complying with this recommendation, the Commission urges the State to send information that demonstrates that it has instituted the measures still pending for full compliance with the recommendation regarding comprehensive reparations for the victims’ relatives. Considering the information sent prior to the publication of the merits report, the Commission deems that there continues to be partial compliance with this recommendation. 
7. In relation to the second recommendation, the State informed the Commission in 2019 about a report sent to the Specialized Office of the Prosecutor 59 under the Special Directorate of Human Rights Violations, in which it highlighted that as of December 12, 2016, said Office took up this case. The State reiterated that in 2016 the criminal conduct in this case was declared to be a crime against humanity and that some investigative proceedings have been carried out, some of which occurred prior to publishing the merits report of the case. According to the information furnished by the State, the investigation continues in its preliminary stage, and thus there are no suspects. In 2020, the State provided information sent by the Office of the Prosecutor, which reiterated what had been reported in 2019 and provided an account of some investigative proceedings conducted in 2020. 
8. In 2020, the petitioners stated that the decision issued by the Office of the Prosecutor 22 assigned to the specialized circuit criminal court of the National Directorate of Analysis and Contexts declared that the criminal conduct of kidnapping and murdered committed against the victim constituted a crime against humanity and a war crime. This decision also declared that prosecution of such criminal conduct is not subject to the statute of limitations. In this respect, the petitioners stressed that the effects of this announcement are merely declarative and that the decision was issued prior to the merits report. They stress that the State has not provided detailed updated information on efforts to investigate, prosecute, and punish those responsible. 
9. The Commission takes note of the information provided by the parties. However, it is evident that the investigation has not led to concrete results in scrutinizing the facts of the case or identifying those responsible. Therefore, the Commission urges the State to send updated information that reports on substantive progress in complying with this measure. Accordingly, the Commission deems that compliance with the second recommendation remains pending. 
10. With respect to the third recommendation, the State pointed out that the Office of the Prosecutor handling the case had responded to several requests from both the national and Bogota section of the Superior Council of the Judiciary, as well as the Judicial Disciplinary Panel of Antioquia, about the officials—namely, the prosecutors—who handled the investigation. Furthermore, Specialized Office of the Prosecutor 59 reported that it was notified of a decision by the Superior Council of the Judiciary, which its Disciplinary Judicial Panel issued on February 21, 2019. This decision ruled to conclude the disciplinary proceedings in its regard and ordered they be definitively closed. According to the information provided, this decision also ordered disciplinary action against several officials be discontinued because the statute of limitations had expired, while at the same time ordering disciplinary proceedings against other public servants. However, this information was sent by the prosecutor, who stressed that compliance with this recommendation is under the purview of another judicial body. Additionally, the State also sent information from the Superior Council of the Judiciary highlighting that the Judicial Disciplinary Panel had indicated it had no record in its computer system of proceedings linked to a report filed about Mr. Norberto Javier Restrepo’s disappearance. The State also reported that the Judicial Disciplinary Panel had transferred the petition to Antioquia’s Judicial Disciplinary Panel to investigate the proceedings regarding the matter in question. With respect to administrative measures adopted as a result of any actions or omissions by state officials who played a part in denying justice in the case under review, the State informed that the Superior Council of the Judiciary has provided that it is the responsibility of the country’s Sectional Councils of the Judiciary to exercise judicial administrative oversight. This is in order to ensure officials and employees’ normal performance of duties at judicial bodies located in the respective geographic area. The State indicated, however, that public servants at the Office of the Prosecutor General of the Nation are exempted from the aforementioned judicial administrative oversight because it is an agency with administrative autonomy.
11. In 2020, the petitioners highlighted that the State had not presented information allowing progress in complying with this recommendation to be assessed. 
12. The Commission considers there is a lack of information indicating any progress in complying with this recommendation. Thus, it urges the State to adopt the corresponding administrative, disciplinary, or criminal measures with regard to actions or omissions by State officials who played a part in the denial of justice and impunity in this case, breached their duty to respond to the situation reported, or participated in measures to hinder proceedings aimed at identifying and punishing those responsible. Accordingly, the Commission deems that the recommendation is still pending compliance. 
13. With respect to the fourth recommendation, the State sent information from the National Search Unit for Persons Reported Missing in the context of and due to the armed conflict (UBPD). The State highlighted that this institution was created at a constitutional level, pursuant to the Final Agreement to End the Conflict and Build a Stable and Lasting Peace. The UBPD, together with the Commission for the Clarification of the Truth (CEV) and the Special Jurisdiction for Peace (JEP), make up the Comprehensive System of Truth, Justice, Reparation, and Non-Repetition (SIVJRNR). The State reported that the UBPD’s main objective is to assist, support, and empower victims in the search for their loved ones, through humanitarian and extrajudicial functions to locate persons reported missing in the context of and due to the armed conflict who are alive. In cases where these persons have died, UBPD’s overarching objective is, wherever possible, to recover, identify, and turn over the body in a dignified manner. It indicated that the UBPD helps relieve the suffering caused by uncertainty and the absence of a response by the State. Furthermore, the State stressed that the UBPD was created under Decree Law 589 of 2017, in keeping with Legislative Act 01 of 2017. The State also indicated that the UBPD has a special status, in addition to its own legal status, administrative and financial autonomy, its own budget, and a special personnel administration system. In keeping with Article 3 of Law 598 of 2017, the UBPD’s activities cannot replace nor can they hinder judicial investigations to establish the circumstances and responsibilities of victimization. The Law also provides that the information that UBPD receives or produces may not be used to attribute responsibilities in judicial proceedings and will not have probative value (forensic technical reports and material evidence related to the body, however, may be requested by the competent judicial authorities and does have probative value.). The State also reported on some of the decrees issued on February 15, 2018 and August 2, 2018 for the UBPD’s regulation. 
14. In 2020, the State also reported on UBPD’s implementation. It mentioned that after an initial phase in which victims and organizations on the ground and local authorities were heard, in 2019 the Unit began deployment throughout the country. To this end, 17 territorial teams were created for cities in different regions of the country. The State declared that it became clear there was also a need to create 6 satellite teams to be in places where UBPD’s presence was required so they could coordinate with the territorial team initially established in the area or region. According to the information furnished, the territorial teams become immersed in the real dynamics of the places where disappearances have occurred. They also receive and process the search requests, as well as support victims and strengthen coordination to access information. Their presence on the ground and the deployment of the teams were important steps in strengthening UBPD, defining the duties of teams, its operational manual, and work places, selecting and hiring personnel, and onboarding and training of those public servants. The state also clarified that the UBPD directs, coordinates, and contributes to the search for persons that disappeared as part of and due to the armed conflict prior to December 1, 2016 (the date the Peace Agreement entered into force) that correspond to forced disappearances, kidnappings, illicit recruiting, and regular combatants (members of the security forces) or irregular combatants (members of armed illegal groups) disappearances during hostilities. Thus, it clarified that the UBPD did not have competence with respect to immediate searches for missing persons.
15. In 2020, the petitioners deemed that the information the State had presented on the UBPD or any other effort did not allow for assessing compliance on this recommendation. 
16. The Commission values the information sent by the State regarding the legal framework, regulation, duties, and implementation of the National Search Unit for Persons Reported Missing in the context of and due to the armed conflict (UBPD). The IACHR takes note of the significance of the humanitarian and extrajudicial functions that UBPD exercises. It welcomes the Unit’s rollout through the deployment of 17 territorial teams and 6 satellite teams to support victims in searching for their loved ones, locating persons reported to have disappeared in the context of and due to the armed conflict who are alive, and in cases of those who have died, wherever possible, recovering, identifying, and turning over with dignity the body. The Commission highlights the importance of this and any other non-repetition measure the State implements that have a real impact on strengthening immediate search mechanisms that respond to a missing person’s report. Accordingly, the Commission urges the State to send information that allows for verification of the results of the UBPD’s implementation and other measures to achieve the objective described for this recommendation. In keeping with the information provided, the Commission deems that there has been partial compliance with this recommendation. 
VI. Level of compliance in this case 
17. In light of the foregoing, the Commission concludes that the level of compliance in this case is partial. Accordingly, the IACHR will continue to oversee compliance with Recommendations 1, 2, 3, and 4.
VII. Individual and structural results of the case
18. This section highlights the individual and structural results reported by the parties in this case.
A. Individual results in this case
Measures of truth and justice 
· Decision issued on December 5, 2016, by the National Directorate of Analysis and Contexts of the Office of the Prosecutor General of the Nation, which declared that the murder of Norberto Javier Restrepo, as a member of the party Unión Patriótica (UP), was a war crime and a crime against humanity. This consequently means that criminal prosecution of the criminal conduct committed against the victim is not subject to the statute of limitations. 
Measures of financial compensation
· Resolution issued in September 2018 by the National Legal Defense Agency that ordered payment of the victim’s relatives (one of the individuals has been unable to receive the payment given that, due to a lack of economic resources, the relevant paperwork for the inheritance has not been processed.)
B. Structural results of the case
Institutional strengthening 
· Creation, regulation and rollout of the Search Unit for Persons Reported Missing in the context of and due to the armed conflict (UBPD) based on the Final Agreement to End the Conflict and Build a Stable and Lasting Peace, and provided for by Decree Law 589 of 2017, in compliance with Legislative Act 01 of 2017, for an operational period of twenty (20) years, which can be renewed by law. UBPD is part of the Comprehensive System of Truth, Justice, Reparation, and Non-Repetition (SIVJRNR). Its objective is to assist, support, and empower victims in the search for their loved ones, through humanitarian and extrajudicial functions to locate persons reported missing in the context of and due to the armed conflict who are alive. In cases where these persons have died, UBPD’s objective is, wherever possible, to recover, identify, and turn over the body in a dignified manner. UPBD has a special status, in addition to its own legal status, administrative and financial autonomy, its own budget and a special personnel administration system. The information that UBPD receives or produces may not be used to attribute responsibilities in judicial proceedings and will not have probative value (forensic technical reports and material evidence related to the body, however, may be requested by the competent judicial authorities and does have probative value.). The UBPD has a territorial, differentiated, and gender-based approach and must respond to the particular characteristics of victimization in each territory and each population, with priority protection for women and children who are victims of the armed conflict. In 2019, the Unit began deployment throughout the country, for which 17 territorial teams were created for cities in different regions of the country, as well as 6 satellite teams that would be in places that required UBPD’s presence so that they could coordinate with the territorial team initially established in the area or region. The UBPD directs, coordinates, and contributes to the search for persons disappeared in the context of and due to the armed conflict prior to December 1, 2016 (the date the Peace Agreement entered into force) that correspond to: forced disappearances, kidnappings, illicit recruiting, and regular combatants (members of the security forces) or irregular combatants (members of armed illegal groups disappearances during hostilities. The UBPD does not have competence with respect to immediate searches for disappeared persons.
Legislation/Regulations
· Decrees issued on February 15, 2018 that regard the UBPD: 
· Decree 288 (that partially establishes its structure); 
· Decree 289 (that establishes the special system of nomenclature, classification, and remuneration of this unit’s public employees); 
· Decree 290 (that partially establishes its staff); 
· Decree 298 (that appoints its director). 
· Decrees issued on August 2, 2018 with regard to UBPD: 
· Decree 1393 (that determines its structure and the functions of its departments);
· Decree 1394 (that amended Decree 289 of 2018, regarding the system of nomenclature, classification, and remuneration of employees); 
· Decree 1395 that modified Decree 290, regarding the Unit’s staff. 
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