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ANTIGUA AND BARBUDA
No. 21 of 2004

AN ACT to providefor the preventionof corruption.

[ Published in the Official Gazette Vol. XX7V No. 93
dated 23rd December, 2004. ]

ENACTED by the Parliament of Antiguaand Barbudaas
follows—

1 ThisActmay becited asthePreventionof CorruptionAct,  Short title and
2004 and shall come into operation on a date appointed by the =~ commencement.
Minister by notice publishedin the Gazette.

2. InthisAct, unlessthe context otherwiserequires — Interpretation.
" advadtage’ means —
(a) agift, loan, fee, reward or commissionconsi stingof
money or of any valuablesecurity or other property
or interest in property of any description;
(b) anoffice,employment-orcontract;
(c) apayment,release, dischargeor liquidationof any

loan, obligationor other liability, whetherinwholeor
inpart;
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(d) ay other service, or favour including protection
fromany penalty or disabilityincurredor apprehended
orfromany action, or proceedings of adisciplinary,
civil or crimina nature, whether or not aready
instituted;

(e) theexerciseorforbearance fromtheexercise of any
right, power or duty; or

) anoffer, undertakingor promise,whetherconditional
orunconditional,or any advantagewithin themeaning

of paragraph (a), (2), (¢), (d) or (e);

"agent” includes a person employed by or acting for
another and any person serving under the Government or
other public body or holding apublic office;

"consideration™ includes valuable consideration of any

kind;

"principa" includes an employer;

"property" includes money, moveable and immovable
property and things in action;

" public body" means any of the following —

(a)
(b)
(c)
(d)

(e)

the Government or the Barbuda Council;
aMinistry or Department of the Government;
the House of Representatives or the Senate;

a corporation established by an Act of
Parliamentforpublicpurposesorany subsidiary
company thereof registered under the
CompaniesAct, 1995;

aboard, commission, authority, committee or
other body, whether paid or unpaid, and
whether or not establishedby or under any law
to perform public functions on behaf of the
Government;
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"public office' means an office in apublic body;

"public official™ means any member, office holder, or
employee of a public body.

3. (1) A person commits an offence if he —

(a)

(b)

(c)

(d)

©

(9)

corruptly solicits or accepts, whether directly or
indirectly, property or a benefit or advantage for
himself or another person for doing an act or for
omitting to do an act in the performance of his
functions asapublic official;

in the performance of hisduties asapublic official
performs or omits to perform any of hisduties ina
publicbody for thepurposeof obtai ningany property,
a benefit or advantage for himself or any other
person;

offers or grants directly or indirectly to a public
official any property or a benefit or advantage, for
doing or omittingtodoany act intheperformance of
hisfunctions as apublic official;

fraudulently usesor concealsany property or other
benefit derived by an act or omission to act under

paragraphs (a), (b) or (c);

allows his private interest to conflict with his
public dutiesor toimproperly influence hisconduct
in the performance of his functions as a public
official;

improperly usesfor hisbenefit or that of athird party
any classifiedor confidentia information that hehas
obtained in hisduties asa public official;

communicates to another person any classified or
confidentialinformationobtained intheperformance
of his duties as a public officia with a view to
assisting that person to obtain any property, benefit
or advantage; or
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(h) improperlyusesfor hisbenefitor that of athirdparty,
any property belonging to apublicbody towhichhe
has access as a result of or in the course of the
performance of hisfunctionsasapublic official.

(2) Apersonwhoaidsin orprocures thecommissionof an act
of corruption or who counsel sanother, attemptsor conspiresto
commit an act of corruption under subsection (1) commits an
offence.

4. (1) A person who, without lawful authority or reasonable
excuse, offersanadvantageto apublicofficial asan inducement
toor reward for or otherwise on account of such public official
givingassistanceor usinginfluencein, or having given assistance
or useful influencein —

(a) thepromoticn, execution or procuring of —

() any contract with a public body for the
performanceofany work, the providing of any
service, thedoing ofanything or thesupplying
of any article, material or substance; or

(i) any subcontract to performany work, provide
any service, do anything or supply any article
material or substancerequiredtobeperformed,
provided, doneor supplied under any contract
with a public body; or

(bj thepayment of the price, consideration or other
money stipul ated or otherwise providedfor inthe
contract or subcontract referred to in paragraph

(a),

commitsan offence.

(2) A publicofficial whowithout lawful authority or reasonable
excuse, solicits or accepts any advantage asan inducement to
or reward for otherwise on account of his giving assistance or
using influencein, or having given assistanceor used influence
m —

(a) thepromotion, execution or procuring of; or
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(b) the payment of the price, consideration or other
moneys stipulated or otherwise provided for in,

any contract or subcontract referred to in subsection (1),
commitsan offence.

5. (1) Anagent who acceptsor obtains, or agreestoacceptor - corrupt
attemptsto obtain fromany person, for himself or for any other grgaer;lsgctions by
person, any advantage as an inducement to or reward for or '
otherwise on account of his —

(a) doingorforbearingtodo,or havingdoneor forborne
todo, any actinrelation to his principal's affairs or
business; or

(b) showing or forbearing to show, or having shown
or forborne to show, favour or disfavour to any
person in relation to his principal's affairs or
business,

commitsanoffence.

(2) A personwhogivesor agreestogiveor offersany property,
benefit or advantage to an agent asan inducement to or reward
for or otherwise on account of the agent —

(a) doingorforbearingtodo, or havingdoneor forborne
to do, an act in relation to his principal's affairs or
business; or

(b) showingor forbearing to show, or having shown or
forborneto show, favour or disfavour to any person
inrelation to his principal's affairs or business,

commitsanoffence.

6. (1) A personin Antiguaand Barbudawho offersor grants  Corruption
directly or indirectly to a public official of another Stateany ~ n¥olving
property, benefit or advantage inconnectionwithany economic  foreign public
orcommercial transaction,inexchangefor any actoromissionin ~ officials.
the performance of the public functions of that public-officid,
commitsanoffence.
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(2) Insubsection (1), a"" publicofficial” means aperson holding
office in the Governmentor in apublic body established by or
under thecontrol of theGovernment of aforeignStateor territory.

7.(1) A personwho, being or havingbeenapublicofficial —

(a) Maintainsa standard of living above that which is
commensurate with his present or past official
emoluments;or

(b) isin control of pecuniary resources or property
disproportionate to his present or past officia
emoluments,

unlesshe givesasatisfactory explanationto the court asto how
he was able to maintain such standard of living or how such
pecuniaryresourcesor property cameunder hiscontrol,commits
an offence.

(2) Where a court is satisfied in proceedingsfor an offence
under subsection (1) (5) that having regard to the closeness of
his relationship with the accused and to other circumstances,
thereisreasonto believethat any person washoldingpecuniary
resourcesor property in trust for or otherwiseon behalf of the
accused or acquiredsuch resourcesor property theresourcesor
property shall, until thecontraryisproved, bepresumedto have
been in the control of the accused.

(3) For the purposes of this section " official emoluments"
include a pension or gratuity payable under the Pensions Act.

8. (1) A personwho commitsan offenceunder sections3, 4,
5, 6, or 7 isliable upon convictionon indictment to afine not
exceedingonehundredthousand dollarsandtoimpri sonmentfor
aterm not exceeding five years or, in addition to the penalty
specifiedabove, the court may doany or al of thefollowing—

(i)  order the person convicted to pay the public
body and in such manner asthe Court directs,
theamountor val ueof any property, benefitor
advantagereceived by him;

@) forfeithisrighttoclaimany non-contributory
gratuityor pensiontowhichhewoul dotherwise
have been entitled;
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@iy ~ declare any rightunder any non-contributory pension
schemeto which heisentitled to be forfeited.

(iv) declare him to be disqualified from holding any
publicofficefor aperiod not exceedingseven years
from the date of convictionfor the offence;

9. Where, in any proceedingsagainst aperson for an offence
under thisAct, itis proved that any property,benefitor advantage
has been given to or received by an agent by or froma person,
or hisrepresentative, holdingor seekingtoobtaina contractfrom
apublicbody theproperty, benefitor advantageshall be deemed
to have been given and received corruptly as an inducement or
reward in termsof this Act unless the contrary is proved.

10. (1) Wherein any proceedings for anoffenceunderthisAct,
it isproved that the accused accepted any property, benefit or
advantage,whetherfor himself or for any other person, believing
or suspecting or having groundsto believeor suspectthat it was
given asaninducementto or rewardfor or otherwiseon account
of hisdoingor forbearingto do, or having done or forborne to
do, any act prohibited by thisAct, it shall be no defence that —

(a) hedidnotactudlyhavethepower,rightor opportunity
so0 to do or forbear;

(b) heacceptedthemoney, article, benefitor advantage
without intending so to do or forbear; or

(c) hedidnotinfactsodo or forbear.

(2) Whereinany proceedingsfor an offence under thisAct,
it is proved that the accused offered any property, benefit or
advantagetoany other personasaninducementto or rewardfor
or otherwiseon account of that person's doing, or forbearing to
do, or having done or forborneto do, any act prohibitedby this
Act, believing or suspecting or having reason to believe or
suspectthatsuchother personhadthepower, right or opportunity
sotodo or forbear, it shall beno defencethat such other person
had no such power, right or opportunity.

11. (1) Where a person is convicted of an offence under
section 3, 4, 5, 6 or 7, the Court may, on application by the
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prosecutor, and in additionto any penalty that may be imposed
under section8 —

(a) order the confiscation of any property connected
withthe offence; or

(b) in the case of an offence under section 7, order the
payment to the Crown of an amount or value not
exceeding the amount or vaue of property the
acquisitionof which by him wasnotexplainedtothe
satisfaction of the court.

(2) Anorder under subsection(1) shall not bemadeinrespect
of property held by a person other than the person convicted
unless that other person has been given reasonabl e notice that
such an order may be made and an opportunity to show cause
why it should not be made.

(3) Anorder under subsection(1) shall notbemadein respect
of property held by a person otherthan the person convicted if
that other person satisfies the Court in any proceedings to
show cause under subsection (2) that he had —

(a) octed ingood faith as regardsthe circumstancesin
which the property cameto be held by him; and

(b) soactedinrelationto thepropertythatan orderinthe
circumstanceswould be unjust.

(4) Anorder under subsection(1) may bemadesubjecttosuch
conditionsas theCourt thinksfit in all thecircumstancesof the
case.

(5) An order made under subsection(1) may makeprovision
for tracing and taking possessionof propertyto whichtheorder
appliesand for the disposal of such property by or on behalf of
theCrown.

12. (1) Wherean order ismade under section 11 inrespect of
property held by aperson other than the person convicted, that
other personmay within thirty daysafter thedate of makingthe
order, appeal against the order to the Court of Appeal.
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(2) On appeal under this sectionthe Court of Appeal may —
(a) confirmtheorder, with or without modification; or

(b) Quashthe order and make such other order (if any)
under section 11 asit thinks appropriate.

(3) Proceedings under thissectionshall not operate asastay
of execution of an order unlessthe Court whichmakesthe order
or theCourt of Appeal otherwiseorders; and astay of execution
may be subject to such conditions as to costs, the giving of
security or otherwise asthe court or the Court of Appeal thinks
proper.

13. (1) Whereon an application exparte by the prosecution,
the court is satisfied that —

(a) any property isduetoaperson whoisthesubject of
aninvestigationin respect of an offence alleged or
suspected to havebeen committed by himunder this
Act or against whom a prosecution for such an
offence has been instituted; or

(b) athirdpersonisholdingproperty for or on behalf of
or to the order of a suspected person,

the court may make an order under this section (hereinafter
referred to asa' restrainingorder') restraining the property.

(2) In making arestraining order the court may —
(@ impose such conditions; or

(b) exempt such property from the operation thereof
(including the periodic payment of money), as it
thinksfit,

but the third party on whom a restraining order is served in
accordance withsubsection (4) shall not disposeof or otherwise
deal withany property specifiedintherestrainingorder savein
accordancewith directionsof the court.

(3) A restrainingorder shall, if soprovidedintheorder, apply
totheincomefromany property specified thereinas it appliesto
the property itself.
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(4) Arestrainingorder shall beserved on athird party towhom
it isdirected and on the person referred to in paragraph (@ of
subsection (1) and may be served by deliveringit personally or,
wherethe court is satisfied that such person cannot be found or
isnot in Antiguaand Barbuda, be served in such other manner
asthecourt may direct onapplicationexparteby theprosecution.

(5) Where any property specified in arestraining order is
immovable property, the order shall be deemed to be an
instrument affecting land and shall be registered in the Land
Registry in such manner asthe Registrar of Landsthinksfit.

(6) Where a restraining order is made with respect to the
property of a personagai nst whom aprosecutionfor an offence
under this Act has been instituted, the restraining order shall
continueinforce —

(@ until the proceedingson such prosecutionor appeal
havebeenfinaly determined; and

(b) if aconfiscation order is made against that person
under section 11, until that order hasbeen set aside,
compliedwith or enforced asthe case may be.

(7) A third party onwhom arestrainingorder hasbeenserved
inaccordancewithsubsection(4) commitsanoffenceandisliable
on conviction to a fine not exceeding one hundred thousand
dollarsor equivaentof thevalueof theproperty disposed of or
otherwi sedealt with, whichever isgreater or to imprisonmentfor
atermnotexceedingfiveyearsif, duringthecontinuanceinforce
of therestrainingorder, he knowingly disposesof or otherwise
dedl swithany property specifiedintherestrainingorder otherwise
than in accordancewith directionsof the court.

Variation and 14. (1) The prosecutor may at any time, apply ex parte tothe
revocation of court for the revocation of arestraining order.
restraining
orders.
(2) A persononwhomarestraining order iSserved in accordance
with section 13 may, at any time, apply tothe courtfor anorder

revokingor varying the order.

(3) Thecourt shall giveto the prosecutor such noticeof the
day fixed for hearing of the applicationasthecourt nay order.
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(4) Onthehearing of an applicationunder subsection(2), the
courtmay —

(a) revoketheorderifitissatisfiedthat unduehardship
will be caused by its continuancein operation; or

(b) vary theorder in such manner asit thinksfit.

15. IfaJdudgein Chambers issati sfiedonanexparte application
made by the Director of Public Prosecutionsand supported by
cvidence on affidavit that thereis reasonablecauseto believe
that a personhascommittedan offenceunder thisAct, the Judge
may make an order directing the Chairman of the Integrity
Commissionor the Government,asthecasemay be, torel easeto
the Director of Public Prosecutions for his examination the
relevant documentsfiled by the accused pursuant to section 16
of thelntegrityinPublicLifeAct, 2004.

16. No prosecution shall be brought under the provisionsof
thisActunless theconsentof theDirector of Public Prosecutions
isobtained.

17. A person shall not be exempt fromliabity under thisAct
by reason of the invalidity of hisappointment or election of
himself or another personasapublicofficial.

18. A person who maliciously makes afalse allegation or
maliciously provides false information related to an act of
corruption commits an offenceand isliable on indictment to
afinenot exceeding $100,000.00 or toimprisonmentfor aterm
not exceeding five years or to both.

19. NotwithstandinganythinginthisAct or any other law, an
offenceunder thisAct shall be deemedto have been committed
in Antiguaand Barbudaif —

(a) theoffenceiscommittedin theterritory of another
Stateincludingonboardashipor aircraftregistered,
licensed or otherwisesubject to the jurisdiction of
that other State;

(b) regardlessof wherethe offencewas committedthe

person who committed the offenceis —
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ANTIGUA
AND
BARBUDA

Documents may

be released to
D.P.P.

Consent of the
Director ¢

Public .
Prosecutions.

No exemption for
invalidity o

appointment, etc.

Making false
allegations ©t¢:

Jurisdiction.



ANTIGUA 12 The Prevention of Corruption Act, 2004. No. 210£2004.
AND
BARBUDA

@) acitizen of Antiguaand Barbuda; or
(i) aresidentof Antiguaand Barbuda

(c) regardlessof wherethe offence wascommitted, the
person who committed the offence, after the com-
mission thereof, present in the territory of Antigua

and Barbuda.

Regulations. 20. The Minister responsi blefor Justiceand L egal Affairsmay
make regulationsfor giving effect to provisionsof this Act.

Passed the House of Representatives Passed the Senate this 28th day of

this27yh day of Octaber, 2004. October, 2004.
D.Gisellelsaac-Arrinddll, Dr.Edmond A.Mansoor
Speaker. President.
Y.Henry, Y.Henry,

Acting Clerk to the House of Representatives. ~ Acting Clerk to the Senate.

Printed at the Government Printing Office, Antiguaand Barbuda,
by Walter A. Massiah, Government Printer
— By Authority, 2004.





