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Guyana

PROGRESS REPORT ON THE RECOMMENDATIONS OF THE FIRST AND SECOND
ROUND REVIEWS., August 13, 2010

SECTION 1. PROGRESS IN THE IMPLEMENTATION OF THE RECOMMENDATIONS

Guyana submitted a Progress report to the Committee of Experts on the Follow Up to the
Implementation of the Recommendations in the First Round Review and its Report in the
Second Round Review on June 27, 2008 at the 13" meeting of the MESICIC. Its second
progress report on the implementation of the recommendations to the First and Second Round
Reviews was submitted on September 16, 2009. An update where applicable

to the 2009 report was submitted in March 20, 2010.

This progress report is the third progress report on the recommendations to the First Round
Review and the second to the recommendations in the Second Round Review.

Annex 1

A. FIRST ROUND REVIEW

1.1 Standards of conduct intended to prevent conflicts of interest and enforcement mechanisms

L RECOMMENDATION 1.1: /n the light of the comments made in this section, the
Committee recommends that the State under review consider strengthening the
implementation of the provisions on conflicts of interest, and ensure that the laws on this
matter are applicable to all public officials and employees, so as to permit the practical and
effective application of a public ethics system.

Measures Suggested by the Committee: see 1. a, b, ¢, d, e, f
Guyana has examined the suggested measures and responds as follows that:

The Cooperative Republic of Guyana reaffirms the position taken in its previous reports that
the Procurement Act 2003 and Regulations 2003 (in particular Sections 55 and 60 which
refers to conflict of interest and offences), the Fiscal Management and Accountability
Act 2003 (sections 10, 11, 49 and 85) hold the Ministers and all public servants accountable
even after the person/s cease/s to hold office.

The Audit Act 2004 (section 6 refers to conflict of interest in relation to the person who
holds the office of the Auditor General) does address the recommendations at 1 a, d, e and f.



Furthermore, the Auditor General must declare to the Parliamentary Public Accounts
Committee all pecuniary interests and whether they are conflict of interest issues or not.

In relation 1, b and ¢, Guyana advises that in relation to these recommendations the Public
Service Ministry and the Public Service Commission continue to make efforts to ensure that
appointments are done in compliance with the Public Service Rules (1987) and the Public
Service Commission’ Rules (1998). (A copy of the latter was handed over on September 16,
2009).

Of note is that the constitutional revision in 2003 provided for the establishment of a
Standing Parliamentary Committee to Appoint Members of Commissions whereby through

and after a consensual parliamentary mechanism two persons would be nominated from
civil society for the President to appoint as members of the Public Service Commission. The
President after “meaningful consultation “with the Leader of the Opposition would appoint 3
other members as well as one member appointed by the President in his own deliberate
judgement. The members elect their chairperson and deputy chairperson.

Since the enactment of these constitutional reforms, the PSC is appointed in this manner and
functions with a full time chair and secretariat with budgetary allocations. This has
contributed to greater confidence in the system of appointments, promotions and discipline.

The Committee is asked to note again that the Government drafted new Public Service Rules,
but efforts to date to reach consensus with the trade union movement have been unsuccessful.

In relation 1 d, as reported previously Guyana’s Integrity Commission Act and the Code of
Conduct contained in the said Act in Schedule 11 have established the legal framework for a
public ethics system. All persons in public life whether elected (at the national, regional,
local government levels including the President and all members of the Cabinet and all
Members of Parliament) or appointed public officers including constitutional post holders
(the Chancellor of the Judiciary, the Speaker of the National Assembly, the Judiciary) and
Permanent Secretaries, Regional Executive Officers, the heads of agencies, the heads of the
Disciplined Services are included.

In relation to 1 e, various statutes such as the Audit Act, the Procurement Act, the Integrity
Commission Act provide for restriction of former public servants participation and/ or
require their accountability up to 5 years after demitting their post.

In relation to 1 f as it relates to elected officials, all Members of Parliament are proscribed
from having a pecuniary interest on a matter before the Parliament and they are prohibited
from receiving monies for services for a person appearing/summoned before a Parliamentary
Committee. This is clearly stated in the Standing Orders of the Parliament and any violation of
this can be brought to the National Assembly’s attention for disciplinary action.

1.2 Standards of conduct to ensure the proper conservation and use of resources entrusted to
government officials in the performance of their functions and enforcement mechanism




Recommendation 1.2

In light of the comments made in that section, the Committee recommends that the State under review
perform an analysis on the enforcement and the efficiency of the standards of conduct for the
conservation and proper use of the public resources as well as of the mechanisms that exist in
Guyana to ensure compliance with these standards as instruments for the prevention of corruption.
As a result of the review, the country under review could consider the adoption of measures to
promote, facilitate, consolidate or ensure the application of these instruments for that end.

ADOPTED MEASURES:

Guyana reiterates its positions presented in the June 2008, September 2009 and March 2010 reports
that “the implementation of the Procurement Act, the Fiscal Management and Accountability Act and
the Audit Act coupled with the introduction and establishment of the expanded committee system in
Parliament allowing for scrutiny and oversight of every sphere of government, through an
empowered Public Accounts Committee and the four sectoral committees (economics, social
services, natural resources and foreign relations), have improved fiduciary oversight.”

This expanded committee system which was established in 2003 has been evolving and
demonstrating its usefulness to the greater efficiency, transparency and accountability of government
and use of resources.

The Public Accounts Committee, chaired by the Opposition, meets weekly where Chief Accounting
Officers appear before the Committee to answer questions on the expenditures of the budgeted
allocation to their sector/agencies. The PAC submits its findings to the National Assembly which
must be put to the floor for a vote and the Minister of Finance must respond to the report within 90
days through the submission of a Treasury Memorandum advising of government’s action in relation
to these findings. The latter measure was introduced in the new 2006 Standing Orders and is being
adhered to.

Since the introduction and implementation of these revised Standing Orders in the 9™ Parliament,
Ministers including the Prime Minister, have been called to appear before the 4 sectoral committees
to answer issues relating to policy, administration and performance of their sectors.

In addition the meetings of the Public Accounts Committee and the 4 sectoral committees of the
Parliament are open to the public and the media. These Committees also submit annual reports to the
National Assembly which are available to the public.

As reported previously the Audit Office of Guyana and the Auditor General report directly to
Parliament and are under the “general supervision of the Public Accounts Committee” as prescribed
in the constitution

Considerable technical assistance, funding, administrative and legislative reforms and energy have
been expended on the strengthening and improving fiduciary oversight, transparency and
accountability from 2004 to the present with the GoG/IDB funded Financial Fiscal Management
Programme, the GOG/IDB Public Service Reform programme, and the Millennium Challenge
Account/MCC.



In addition to what was reported in the June 2008, September 2009 and March 2010 reports, Guyana
has improved and strengthened its tax administration system, introduced greater fiscal oversight and
faster more efficient business start up/registration. The latter reducing the time to start up businesses
from 42 days to 12 days will not only contribute to a better investment climate and economic growth
but it has certainly reduced opportunities for corruption.

There is now a restructured Guyana Revenue Authority; reorganized and more effective tax, customs
and VAT revenue systems; more strategic economic forecasting capacity; enhanced fiscal policy
analytical capability; modernized Parliamentary fiduciary oversight, public accounts and library
research capacity; upgraded procurement systems/procedures; and simplified, streamlined business
registration process . The Millennium Challenge Corporation website indicated improvement in
Guyana’s indicators on Ruling Justly and Corruption, etc.

Furthermore, Guyana wishes to advise the committee that after a 3 year project, it has in 2010
rebased its national accounts formerly using base year 1988 to base year 2006. A copy of the
publication on this important step forward in producing accurate data was shared in the March 2010
update as Appendix 1. This production is the first comprehensive report of its national accounts since
1960 when it commenced collecting statistics of its national accounts.

As reported previously, the National Procurement and Tender Administration website (see
http://nptaguyana.org/procurement ) has continued to improve; greater information is shared with the
public, tenders are posted including the minutes of the tender awards. The most recent minutes at the
time of reporting are dated July 27, 2010. One can access minutes dating back to 2007 and the tender
notices posted at the time of reporting were August 9, 2010 whilst the contract awards are publicly
announced weekly. These initiatives continue to be part of an ongoing process to improve
transparency and accountability.

1.3 Standards of conduct and mechanisms concerning the measures and systems requiring
government officials to report to appropriate authorities acts of corruption in the performance

of public functions of which they are aware.

Recommendation 1.3

In light of the comments made in that section, the Committee suggests that the State under review
consider strengthening the existing mechanisms that require public officials to report to appropriate
authorities acts of corruption in the performance of public functions of which they are aware to the
appropriate authorities.

Measures suggested by the Committee:

a. Establish measures and systems that require all public servants to report to appropriate
authorities acts of corruption in the performance of public functions of which they are aware, and
facilitate compliance with this obligation through whatever measures are considered appropriate.

b. Adopt and implement protection measures for public servants to encourage them to report acts of
corruption in good faith.



¢. Review the application of the provision contained in section 28(3) of the Integrity Commission Act,
in order to ensure that it does not become an impediment to, or inhibit, discourage, or intimidate
public officials from reporting acts of corruption in the performance of public functions of which they
are aware.

Guyana has nothing further to report concerning (a) and (b). The recommendation at (c) is under
review by the Attorney General Chambers. However, it can be argued that public officials must also
be protected from willful mischievous and wrongful accusation which is what Section 28(3) tries to
guard against.

d. Implement adequate measures, including training for public servants on how to report acts of
corruption, and the requisites for reporting them, and on protection mechanisms for those who report

such cases in good faith.

Adopted Measures:

As reported previously in 2009 over 500 members of the Guyana Revenue Authority have undergone
various training programmes to improve the efficiency and transparency of the operations of various
departments, including the Customs Department, income tax and corporate tax departments, and the
VAT unit. Training is also on going in the Audit Office.

Training is on- going and constant throughout the public service to improve the efficiency and
effectiveness of delivery of services and thereby reduce the opportunities and areas for corruption.

2. SYSTEMS FOR REGISTERING INCOME, ASSETS AND LIABILITIES (ARTICLE
111.PARA 4 OF THE CONVENTION)

Recommendation 2

In light of the comments made in that section, the Committee recommends that the State under review
consider strengthening the systems for declaring income, assets and liabilities.

Measures suggested by the Committee:

a. Maximize the use of systems to study the contents of the declarations of income, assets and
liabilities, and to adopt suitable measures to detect and prevent conflicts of interest and cases of
illicit enrichment, using modern technologies, whenever possible, to expedite their presentation and
improve systems, analysis or investigation of cases.

b. Consider the possibility of making adjustments or legal reforms to the power granted by the
Integrity Commission Act to the Commission or the President, whichever is applicable, in order to
impose the appropriate administrative sanctions without the authorization of another organ or

official.

c. Consider adjustments or legal reform of the existing system of sanctions, including other conducts,
such as the late presentation of declaration or other types of sanctions.



d. Review the possibility of extending the five-year term established in section 23 (b) of the Integrity
Commission Act as a limit for instituting legal proceedings in respect of such unlawful acts
committed by an official who no longer performs public functions.

e. Consider the advisability of granting to a body or official other than the President the
administration, verification and application of the system for declaring assets and liability in respect
of members of the Integrity Commission.

. Regulate the conditions, procedures and other relevant aspects as regards making disclosures of
income, assets, and liabilities public, as appropriate, in accordance with the fundamental principles

of the domestic legal system.

ADOPTED MEASURES:

In relation to 2 a, ¢, and f

Guyana’s reports of June 2008 and March 2010 advise that GRA has improved the Income Tax
Department and established a VAT system with a fully staffed and operational Department. Working
persons and companies are issued TIN (Taxpayer Identification Numbers) and certificates. This ne w
system coupled with the computerization of the GRA linked with the National Insurance Scheme and
the Deeds Registry for registration of companies has enhanced the effectiveness of the GRA and
improved its investigative capacity. With the assistance of technical and financial support from the
Millennium Challenge Corporation these efforts in 2009 have been further strengthened.

The new Anti-Money Laundering and Countering Financing of Terrorism Act, Act No. 13 of 2009,
enacted on August 14, 2009 and the Money Transfer Agencies (Licensing) Agencies Act 2009, Act
No. 20 of 2009 also enacted on August 14, 2009 have further strengthened the capacity of the State to
address these recommendations.

Guyana is not convinced that the recommendation at (d) is necessary at the moment but it will
continue to keep it under review. In relation (b) and (e) these continue to be under review.

In relation to 2 f, it should be pointed out that all constitutional post holders, elected officials such as
Members of Parliament including members of constitutional commissions, salaries and stipends are
public knowledge as their renumeration is published by order in the National Assembly and
published in the Official Gazette.

3. OVERSIGHT BODIES FOR THE SELECTED PROVISIONS (ARTICLE III,
PARAGRAPHS 1. 2.4 AND 11 OF THE CONVENTION)

Recommendation 3:

Taking into account the considerations stated in that section, the Committee suggests that the State
under review consider strengthening or creating oversight bodies to enforce compliance with the
provisions of Chapter III, paragraphs 1, 2, 4 and 11 of the Convention, providing them with the
resources needed to carry out their functions in full and establishing the mechanisms necessary for
the institutional coordination of their actions and their periodic evaluation and follow-up.



ADOPTED MEASURES:

Guyana continues through administrative measures to strengthen the oversight bodies. The GOG/IDB
Citizen Security Programme and the Justice Sector Reform Programme are both in operation and
changes are being implemented which are in accord with this recommendation.

In keeping with Chapter 111, paragraphs 1, 2, 4, Guyana is in compliance -- it has enshrined in the
Constitution, legislation and administratively Parliamentary and extra-parliamentary mechanisms for
oversight. These have been highlighted earlier in the progress reports on the First Round in June
2008, September 2009, March 2010 and herein.

In keeping with paragraph 11, through the assistance of citizens and public servants as well as
greater transparency and accountability, Guyana has been able to bring more persons involved in
corrupt activities before the courts, including Chief Accounting Officers, Customs Officers, and law
enforcement officers over the last 2 years.

4. MECHANISMS TO PROMOTE THE PARTICIPATION BY CIVIL SOCIETY AND
NONGOVERNMENTAL ORGANISATIONS IN EFFORTS TO PREVENT
CORRUPTION (ARTICLE III, PARAGRAPH 11 OF THE
CONVENTION)

4.1 General participation mechanisms

Recommendation 4.1:

Given the recommendations formulated with respect to each of the following mechanisms, consider
the need for Guyana to reassess and strengthen its general approach for encouraging the
participation of civil society and non governmental organizations in efforts to prevent corruption.

As reported in June 2008 Guyana has developed layers of citizen participation and involvement
including the establishment of a Guyana Chapter of Crime Stoppers, a broad-based National
Commission on Law and Order, the inclusion on state boards of representatives of the business
community, labour movement, religious bodies, and representatives of the parliamentary political
parties, etc.,. Those measures continue to be in operation.

Sectorally and at regional and community levels there is a robust involvement of communities in
various issues of national and neighbourhood concerns. Community members are outspoken on their
views of corruption, non- or poor performance of elected officials and expose shoddy work by
contractors.

The media plays an active role in this area as well.

4.2 Mechanisms for access to information

Recommendation 4.2:




The Committee believes that Guyana should consider preparing and approving legal provisions
supporting access to information.

Guyana has drafted an Access to Information Bill which is under review and it is anticipated that it
shall be tabled in 2010. Guyana has also expanded use of and resort to official websites to infrom the

public.

Measures suggested by the Committee:

a. Develop and regulate the processes through which requests are received in order to respond to
them on a timely basis, for appeals in cases where requests are denied, and establish sanctions in the
event of failure to comply with the obligation to furnish public information.

b. Consider the creation or adoption of systems to ensure that the public has access, when
appropriate, to information on public government organizations and their financial and program
planning activities, specifically including oversight bodies responsible for matters covered by this
report.

Measures adopted:

First of all there has been a significant improvement in the availability of government information
over the last 2 years, this has resulted from improved data collection and reporting capacity across the
state sector.

In addition to the submission of all government policies, annual reports and accounts of government
agencies to the Parliament, government policy, programmes and data are posted on an array of
various websites. Examples of key ministries/ agencies that have websites and which recently
expanded and improved them — the Guyana Revenue Authority, the National Procurement and
Tender Administration, the Guyana Information Agency, Go-Invest, Low Carbon Development
Strategy, Ministries, and state agencies etc ).

The Opposition actively uses the Question period in the Order Paper at each sitting to raise issues
with government Ministers. In this 9" Parliament ( 2006-2011) over 475 written questions have been
posed to Ministers and answered in the National Assembly.

After each Cabinet meeting, the Head of the Presidential Secretariat holds a post-cabinet press
conference advising the public of Cabinet decisions including its “no objection” to awards of
contracts recommended by the National Procurement and Tender Administration.

Guyana will be obtaining two fibre optic cables (one installed by a private telephone company
through Suriname and the other by the government in cooperation with Brazilian firms ) which will
expand and enhance the country’s connectivity and thus improve access to information. A vast array
of government information which is now posted on ministries/ state agencies’ websites will reach
more people in the country especially the far interior and therefore enhance their access to
information and contribute to greater transparency and oversight of government.

On August 4, 2010 the Procurement (Amendment ) Act No. 13 of 2010 was enacted to allow for the
use of the electronic media for advertising tender notices. As a result, the government as of August



11, 2010 announced that it had launched a website http://www.eprocure.gov.gy on which all
government advertisements and notices will be placed including the publication of notices, job
vacancies, and the procurement process for goods and services as a part of its ICT strategy and its
incremental progress towards egovernance.

4.3 Mechanisms for consultation

Recommendation 4.3.1:

Develop standards and procedures capable of supporting consultation mechanisms to encourage
civil society organizations and citizens to provide opinions and proposals to be taken into account.

Recommendation 4.3.2:

Design and implement programs to publicize consultation mechanisms, and when appropriate,
provide civil society, nongovernmental organizations and public officials and employees with the
training and instruments necessary for effective implementation of those mechanisms.

Measures adopted in relation to recommendation 4.3.1 and 4.3.2:

The policy of the government is grounded in the philosophy of consultation with the citizens at the
national, regional and community levels as well as community meetings at the grass roots in keeping
with Article 13 of the Guyana Constitution.

The constitution also enshrines the participation of civil society through a consensual parliamentary
mechanism in the appointment of members to the Judicial, Police and Public Service Commissions
and the 4 Human rights Commissions — the Rights of the Child Commission, the Women and Gender
Equality Commission, the Indigenous Peoples Commission and the Ethnic Relations Commission.
The Ethnic Relations Commission, the Women and Gender Equality Commission and the Rights of
the Child Commission were appointed and functioning. The members of the Indigenous Peoples
Commission were recently approved on August 5, 2010 by the National Assembly and this
commission will be appointed and functioning before year end.

All policies and legislative reforms go through layers of consultations with the relevant non-state
actors before they are adopted or taken to the National Assembly. Many bills ( 22 in 2009 and 2010)
were tabled and sent to Parliamentary Special Select committees for intense scrutiny and
amendments and 10 invited submissions from the public.

4.4 Mechanisms to encourage participation in public administration

Recommendation 4.4:

The Committee considers it useful to formulate recommendations 4.3.1 and 4.3.2 of this section with
respect to the mechanisms to encourage participation in the public administration.

Measures adopted:

See Response to 4.3
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5. ASSISTANCE AND COOPERATION (ARTICLE XIV OF THE CONVENTION)

Recommendation 5.1:

Ensure that both the mutual assistance treaties signed and the Convention are applied in specific
cases of corruption.

As reported previously Guyana signed and ratified the Inter-American Convention on Mutual
Assistance in Criminal Matters as well as the UN Convention on Corruption and the CARICOM
Cooperation Treaty on Matters of Mutual Criminal Matters. The latter Treaty has been enacted into
domestgc legislation. The Mutual Assistance in Criminal Matters Act No. 38 of 2010 was enacted in
June 9%, 2010.

Recommendation 5.2:

Promote the adoption and effective application of the Mutual Assistance in Criminal Matters Bill.
This is actively being pursued with treaty parties with on-going engagements.

Recommendation 5.3:

Determine and prioritize specific areas where technical cooperation by other States party might be
useful in strengthening their capacities for preventing, detecting, investigating and punishing acts of
corruption.

This matter is under constant review between Guyana and its bilateral, regional and multi-lateral
partners. Guyana has also asked the OAS for technical assistance in drafting cybercrime legislation
and training support for detection and prosecution.

6. CENTRAL AUTHORITIES (ARTICLE XVIII OF THE CONVENTION)

Recommendation 6.1, 6.2, 6.3:

Guyana is in compliance with these recommendations
7. GENERAL RECOMMENDATIONS

Recommendation 7.1:

Design and implement, as appropriate, training programs for public officials responsible for
applying the systems, standards, measures and mechanisms considered in this report, to guarantee
that they are properly understood, handled and applied.

This is on-going

Recommendation 7.2:
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Select and develop procedures and indicators, as appropriate, for verifying follow-up of the
recommendations contained in this report, and notify the Committee accordingly through the
Technical Secretariat. For said purposes, Guyana could take into account the list of broader
indicators applicable to the inter-American system that were available for selection, as necessary, by
the State under review, and which have been published by the Technical Secretariat of the Committee
on the OAS Internet website. The State under review could also take into account any information
arising from the review of mechanisms developed pursuant to recommendation 7.3 below.

Guyana will seek to do so when required.

Recommendation 7.3:

Implement the recommendations contained in this report and develop, as appropriate and where
none exist, procedures to review the mechanisms mentioned herein.

This is on going.

Recommendation 7.4:

Optimize the general statistical records of the oversight bodies so as to allow objective review of the
results of the legal framework and other measures that are adopted.

This is on going.

ADOPTED MEASURES:

Guyana is making efforts to be in compliance with these recommendations. With improved reporting
from the oversight bodies, greater capacity being developed within state agencies, use of modern
information-based technology and information-management systems, changes in policy making and
efforts to rectify weaknesses of a systemic or administrative nature are easier and more effectively
addressed. The introduction of TRIPS ( Tax Revenue Integrated Processing System) and IFMAS
(the Integrated Financial Management and Accounting System) across all ten administrative regions
and government agencies have vastly strengthened revenue collection, more efficient management of
financial resources, improved budget forecasting, planning and implementation.

The legislative agenda in 2010 includes new interventions to improve the efficiency of the system.
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ANNEX 11
B. SECOND REVIEW
L SYSTEMS OF GOVERNMENT HIRING AND PROCUREMENT OF GOODS

AND SERVICES (ARTICLE 111 (5) OF THE CONVENTION)

1.1 Systems of Government Hiring

In light of the comments made in the above-noted section, the Committee suggests that The

Cooperative Republic of Guyana consider the following recommendation:

- Establish, maintain and strengthen the systems of government hiring of public
servants, when applicable, that assure the openness, equity and efficiency of such
Systems.

In meeting this recommendation, the Co-operative Republic of Guyana could take the following
measures into account:

a) Adopt, through the appropriate legislative and/or administrative procedures,
provisions that explicitly provide that government hiring into the Public Service is to be
based on the principle of merit and set out criteria upon which the evaluation will be made.

Guyana’s Public Service Rules 1987 and the Public Service Commission Rules 1998 in
relation to other public sector entities require that the system is fair, transparent and based on
merit. Guyana reiterates there is a complaints mechanism to the Public Service Commission
and to the constitutional provided Human Rights Commissions ( Ethnic Relations and
Women and Gender Equality Commission) as well as a recourse to the courts.

b) Consider the necessity of making examinations and/or interviews a mandatory
requirement for all or some of the posts in the public service and also to establish
mechanisms that provide clearly defined criteria on the manner in which these
examinations and interviews would be carried out.

Guyana has already indicated that the PSC Rules 1998 provide for this and where applicable
this is done for senior positions when required but it does not agree that this should be
instituted across the board and for all applicants to the public service. Further Guyana in its
September 2009 progress report included the issue of the paucity of available skills.

c) Adopt, through the appropriate legislative and/or administrative procedures, provisions
that set out clear parameters on the conditions for the use of temporary appointments,
including definitions of the terms “temporary or seasonal nature” and the term
“urgent”; provide limits to their duration and require written reasons for the decision.

Guyana reiterates what it stated in the September 2009 progress report that the PSC no longer
hires temporary staff and other information it provided. Guyana emphasizes that in 2007 the
PSC delegated its authority as provided for in the constitution to Permanent Secretaries,
Heads and Regional Executive Officers as Chief Accounting Officers, to appoint certain
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categories of officers on the GS 1 and GS 2 salary scales by way of contract/gratuity. The
probationary period for the first appointment into the service is still in force.

It should be noted that employees in the public sector can elect to be placed on contract or on
the fixed establishment.

Guyana has developed administrative guidelines which all Permanent Secretaries and Heads
of Department are fully au fait with and must comply. There have been a number of cases in
recent times where Permanent Secretaries and Project managers of Project Execution Units
have been surcharged.

d) Adopt, through the appropriate legislative and/or administrative procedures,
mechanisms that provide clearly defined criteria for the advertisement of hiring
opportunities for vacancies within the public service, and ensuring that use is made of
the mass media (e.g. newspapers or web pages) when advertising outside the Public
Service.

Guyana is in compliance with this. In addition to advertisement of posts internally in the public
service and in the newspapers, since August 2008 the Public Service Commission, as well as the
Police and Teachers’ Service Commissions, now place full page ads in all the newspapers declaring
all the new appointees for each of the posts, promotions, dismissals, transfers. This allows for the
public to be better informed and in the case of any dissatisfaction people can make complaints.

One of the major developments since 2009 has been the development of the country’s ICT Strategy
with somewhat improved connectivity thereby allowing government agencies to establish websites
which provide valuable information to the public as well as place advertisements for vacancies. A
quick perusal of some of these websites may be helpful. To further transparency, the government
announced the establishment of the eprocure website ( www.eprocure.gov.gy ) which includes
notices for the delivery of goods and services as well as posting of vacancies in the public sector. See
4.2 in this progress report on the First Round review.

e) Adopt, through the appropriate legislative and/or administrative procedures,
mechanisms that provide clearly defined criteria for challenging the substantive aspects
of the hiring process.

Guyana advises that provisions are in place in the Public Service Commission Rules (1998), the
Public Service Appellate Tribunal, and under the Anti- Discrimination Act, the Equal Opportunity
Act and the Constitution through recourse to the courts.

1) Adopt, through the appropriate legislative and/or administrative procedures, provisions
that regulate the hiring of judicial and legal officers, based on the principles of merit and
equality, setting out the criteria upon which the evaluation will be made and provide
clearly defined criteria on the manner for the advertisement of posts.

In keeping with this recommendation Guyana has completed its consideration of new Rules for the
Judicial Service Commission in regard to appointments, transfers, etc and a draft Code of Conduct
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for Judicial officers. These are expected to be laid in the National Assembly after it reconvens after
recess in October 2010.

g) Adopt, through the appropriate legislative and/or administrative procedures, provisions
that regulate the hiring of public servants serving in the offices of the Auditor General,
based on the principles merit and equality, providing clearly defined criteria on the
manner for carrying out examinations and the advertisement of posts.

Guyana reiterates that the Audit Act, No. 5 of 2004, Section 6 addresses the issue of the appointment
and removal of the Auditor General as prescribed in Article 225 of the Guyana Constitution with the
approval of the Parliamentary oversight body, the Public Accounts Committee. Section 13 addresses
the issue of the employment of officers and employees of the Audit Office under the Rules, Policies
and Procedures Manual, posted on the Audit Office of Guyana website www.audit.org/gy. Job
vacancies are posted on that website. Filling of Senior Offices posts in the AOG are subject to the
approval of the Parliamentary Public Accounts Committee. Section 15 explicitly states that
employment must be based on merit, fair and equitable treatment. The complaints mechanism of a
disgruntled employee or an applicant is the Public Service Commission.

1.2 Government Systems for the Procurement of Goods and Services

- Promote the adoption of provisions, in the government systems for the procurement of
goods and services, which ensure the principles of openness, equity and efficiency under
the Convention.

In meeting this recommendation, the Co-operative Republic of Guyana could take the following
measures into account:

a) Develop and implement provisions that punish public officials in cases of non-
compliance with the public procurement rules, without prejudice to any other laws
under the existing system.

Permanent Secretaries are surcharged when there is breach of these rules: in the case of abuse
or corruption, persons have been charged and brought before the courts. In a number of
instances in the last year, Permanent Secretaries/project managers have been surcharged. In
addition, one Regional Executive Officer, a number of Customs Officers and policemen have
been charged and are before the courts.

The intelligence hotline to allow for anonymity through the Guyana Revenue Authority’s
website www.revenuegy.org proves useful to exposing corruption as well as the invitation to
public to suggest an audit on the website for the Audit Office of Guyana.

b) Establish the Public Procurement Commission or another independent body
responsible for monitoring public procurements and procedures, in order to ensure
that the procurement of goods and services and the execution of works are done in a
fair, transparent, competitive and cost-effective manner.

Guyana reiterates its response in its September 2009 progress report that the National Procurement
and Tender Administration is the national authority provided for in the Procurement Act. The Public
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Procurement Commission once established under the Procurement Act would oversight the NPTA
but the procurement of goods and services as established will continue to be implemented by the
NPTA as provided for in the said statute.

The establishment of the PPC is through a parliamentary mechanism through the Public Accounts
Committee and efforts to reach consensus on nominations to the Public Procurement Commission are

on-going.

The Ministerial ( sectoral) tender boards, Regional tender Boards and the local government bodies
tender boards are have guidelines in relation to their limits and procedures. Sole sourcing must
receive the approval of the NPTA and Cabinet with justification and select /restricted tenders as
specified in the Procurement Act.

¢)

d)

Establish a national registry of contractors of works, goods or services, mandatory
to all State bodies, which contemplate the possibility of ensuring that the registry
also includes a list of sanctioning contractors, in order to foster the principles of
openness, equity and efficiency provided for in the Convention.

Guyana reiterates that the Procurement Act 2003 and regulations do not make
such provisions. Under Section 6, allows for the rejection of a contractor who
fails to fulfill those requirements of eligibility. The courts are used to bring
contractors to account for poor performance and the public‘s knowledge.

From time to time for foreign funded programmes, there is a system of pre-
qualified contractors which require the approval of the donor agency as well
as their approval of the awardees before it is sent to cabinet for “No
objection” .

Guyana passed an amendment to the National Insurance Scheme Act in 2009
making it obligatory for contractors desiring to bid for contracts in the state
sector to also be in compliance with the NIS requirements.

Guyana reiterates that its emphasis is on encouraging the creation of more
entrepreneurs throughout the country and to facilitate the development of their
capacity to contribute to economic growth and generate economic activity
across the ten Administrative Regions. In this process some will fail and
others will grow.

Implement a mechanism, through legislative and/or administrative means, to
facilitate the exclusion and/or sanction of certain contractors for stipulated reasons.

Guyana reiterates that the Procurement Act 2003, Section 5 stipulates the grounds for eligibility and
ineligibility for contractors or persons to bid. In other sections, it stipulates the mechanisms for
rejection of a bid and the complaints mechanisms.
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e) Develop and implement provisions that establish the ineligibility of bidders or
contractors who have ties to the procuring entity or who are directly involved in the
determination of needs or specifications, appraisal of bids, selection of alternatives,
or approval of purchases or payments.

Guyana is of the view that Section 60 (3) (4) of the Regulations to the Procurement
Act 2003 addresses the issue of conflict of interest and sanctions. Section 55 (1-6)
addresses the issue of confidentiality of information attending the procurement
process by public officers and members of procurement entities and the consequential
sanctions.

P Implement provisions that require prior planning sufficiently in advance of the
launch of procurement process, such as preparing studies, designs and technical
evaluations, and to assess the appropriateness and timeline of the purchase.

The preparation of the national budget requires that the agencies provide the Budget Office with the
profiles of the capital works and services for the coming year. On technical projects. studies and
designs are required before going to tender and include an engineer’s estimate and specifications for
the profile. Where required consultants are hired to prepare the technical specifications for the tender
profile. Approval to proceed to tender by an agency has to be obtained from the Budget Office which
considers such requests at bi-monthly meetings with the agencies which must also submit their
projections of implementation of their programmes and budgetary releases.

g) Implement provisions that establish minimum time limits for the publication of
tendering opportunities in appropriate media.

Unless there is an emergency such as a disaster (fire, flood, epidemic, security) the
minimum period is two weeks.

h) Strengthen and increase the scope of use of electronic forms of communications,
such as the internet, for publicizing the tender opportunities, status of bids and
awards and the progress in the execution of major projects.

Guyana reiterates that this is being done for large (over $1MG approx 5,000USD) tenders and that in
addition to advertisement in the media, Guyana is making efforts to improve connectivity through the
provision of two fibre optic cables. Guyana holds to the view that improving the competitive
environment between bidders and reducing opportunities for monopolization of the tender awards by
a few companies is best for the development of the country. As reported earlier in this progress report
Guyana has introduced an eprocurement website as August 11, 2010 on which all notices of tenders,
advertisements, advisories and vacancies are being posted

i) Develop and implement electronic procurement systems, so that the acquisition of
goods and services may be carried out through those means.

As pointed out during the 2™ round review, the entire country is not connected, the media, websites,
are all used as well as public tenders in small communities through their means of communication.
However as August 11, 2010 the new eprocurement website has been launched and operational.
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J) Implement provisions that provide for objective selection factors or criteria in the
evaluation of bids, including those for public works.

Guyana repeats that standard bidding documents are in place and used for tenders at different sizes,
types and scope. These are posted on the NPTA website and other government agencies websites.

Standard evaluation guidelines have been developed by the NPTA specific to the type of tender,
monies and technical specifications involved. In keeping with the donor funded programmes, the
criteria are based on the requirements of the given donor agency. Guyana reiterates that an
examination of the NPTA website SBDs ( Standard Bidding Documents) will provide evaluation
formats, SDBs for various tenders etc..

k) Implement provisions that require that the outcome of a bid evaluation be clearly
and accurately substantiated, when applicable.

Guyana reiterates that all the bids are publicly opened at a set time and date in the presence of all the
bidders and there is a public check to ensure that all necessary documents are submitted with the bids.
The criteria are identified to the bidders. The same holds for the outcome of a bid evaluation, the
bidders that were not awarded are advised within 7 days of the award and the minutes are posted on
the NPTA website. The awardees for each tender that has received a “No objection” from Cabinet are
publicly announced in the media on a weekly basis. Due to poor response or unsatisfactory responses
tenders are re-advertised.

1) Implement provisions that facilitate the participation of citizen oversight mechanisms
in monitoring the execution of contracts where their nature, importance or
magnitude so warrants, in particular public works contracts.

On a weekly basis all the tenders which Cabinet has given a “No Objection” to in keeping
with the Procurement Act 2003 are announced to the media and carried in the newspapers
and on the air. The media and citizens can and do publicly bring to the NPTA or the given
sector their concerns about the process of awarding the tender.

Communities are alert to their role and express their views in the media or to their elected
representatives regarding the performance of the contractors carrying out works in their
communities. Government policy requires that the contracts must be publicly posted in the
local government or village office for the public in that area to be able to inspect the terms
etc of the contract.

m) Harmonize the provisions contained in the Procurement Act and the Regulations
which allow challenges to the procurement process at the administrative level.

This is under review.
n) Maintain and publish statistics that reflect the nature of contracts awarded, the

proportion that is by public tender, the proportion that is by restricted tendering,
request for quotations and single source procurement.



- 18-

The NPTA website posts by sector the number of awards, the value of the award, the name
of the contractor, etc., Guyana has not advanced to the level recommended in (n) but it is
working towards it.

2. SYSTEM FOR PROTECTING PUBLIC SERVANTS AND PRIVATE CITIZENS
WHO IN GOOD FAITH REPORT ACTS OF CORRUPTION (ARTICLE 111 (8) OF
THE CONVENTION)

In light of the comments made in the above-noted section, the Committee suggests that the Co-
operative Republic of Guyana consider the following recommendations:

- Adopt a comprehensive legal and regulatory framework that provides protection for
public servants and private citizens who, in good faith, report acts of corruption,
including protection of their identities, in accordance with its Constitution and the basic
principles of its domestic legal system.

In meeting this recommendation, the Co-operative Republic of Guyana could take into
account the following measures:

a) Protection for persons who report acts of corruption subject to investigation in
administrative or judicial proceedings;

Guyana does offer protection to the best of its ability and in keeping with available resources. The
Guyana Chapter of the Crime Stoppers and the GRA intelligence hotline provide anonymity to the
callers who provide valuable information on fighting crime and in particular corruption.

Under the new Anti-Money Laundering and Countering the Financing of Terrorism Act 2009, section
11 gives protection from criminal or civil liability for sharing information with the Financial
Intelligence Unit. Section 5 makes “Tipping off” the accused based on knowledge that a disclosure
has been made by a person to the FIU an offence.

New legislative reforms such as the Evidence Act No 19 of 2008 provides for the use of audio-visual
links up in the courts to allow for the protection of witnesses. The provision of safety of witnesses
for the identification of the accused such as the construction of two way mirrors in police stations
under the IDB/GOG Citizen Security Programme offer better protection of witnesses than 2 years
ago.

Whistle blower legislation is being drafted and a draft bill on Witness protection is also under
consideration. Guyana is using the model legislation developed by the OAS on whistle blowers as a
guide.

Guyana is as large as England and Scotland with a small population and there are serious challenges
to do more than what it is doing now, changing identities or offering expansive witness protection
systems are not feasible at this time.
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b) Protection of whistleblowers and their families, not only in relation to their physical
integrity but also as it concerns the workplace, especially when the person is a
public official and the acts of corruption involve superiors or co-workers;

Guyana is interested in exploring different models of a simplified witness protection system
and whistle blower legislation and would be interested in receiving technical assistance in
order to do same.

c) Expand the existing mechanisms for reporting, such as anonymous reporting or
protection of identity reporting, that guarantee the personal security and the
confidentiality of the identity of public servants and private citizens who, in good
faith, report acts of corruption;

See answer to 2 (a) above

d) Creation of mechanisms to report any threats or reprisals against whistleblowers,
stating the appropriate authorities to process protection requests and the bodies
responsible for providing it;

e) Witness protection mechanisms that offer witnesses the same guarantees as public
servants and private citizens,

In response to (d) and ( ¢ ), Guyana enacted the Evidence (Amendment) Act 2008, Act No.
19 0f 2008, to allow for the use of and provision of facilities for audio-links in the court room
in order to protect the identity of the witness, to reduce intimidation or fear of appearing in
the court with the perpetrator. Whilst this legislation is not designed exclusively for whistle
blowers it provides one more layer of protection that did not exist in June 2008.

The Director of Public Prosecutions can apply to the courts for a protection order etc and the
Police must comply.

P Mechanisms to facilitate international cooperation on the foregoing matters, when
appropriate, including the technical assistance and cooperation provided for by the
Convention, as well as the exchanges of experiences, training, and mutual
assistance.

Guyana has reported on this in its September 2009 progress report and is open to receiving further
technical support from its bilateral and multilateral partners. It has indicated in 2010 its interest in
receiving technical assistance from the OAS on addressing cybercrime.

2) A simple whistleblower protection application process.
See (b) above
h) Provisions which provide for administrative and criminal sanctions for the failure to

observe the rules and/or duties relating to protection.
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Provisions that clearly delineate the respective competence of judicial and
administrative authorities with respect to this area.

Guyana has nothing further to report on (h) and (i) at this time

3. ACTS OF CORRUPTION (ARTICLE VI(I) OF THE CONVENTION)

In light of the comments made in the above-noted section, the Committee suggests that the Co-
operative Republic of Guyana consider the following recommendation:

3.1

3.2

3.3

Modify Section 338 (2) (a) of the Criminal Law Offences Act, so as to make it more
fully consistent with Article VI(I)(a) of the Convention, by incorporating therein, the
elements of directly or indirectly accepting a bribe by a public servant or soliciting
it.

modify Section 338 (2) (b) of the Criminal Law Offences Act, so as to make it more
fully consistent with Article VI(I)(b) of the Convention, by incorporating therein, the
elements of directly or indirectly offering a bribe to a public servant.

Criminalize those who act as accessories after the fact with respect to corruption
offenses, as required by Article VI(I)(e) of the Convention.

Guyana has reviewed the recommendations at 3.1, 3.2, 3.3 and is of the view that the
Criminal Law Offences Act, Sections 338, 333, 334, 335, and Sections 24, 26, 27, 31 and 33
are in compliance.

The new comprehensive Anti-Money Laundering and Countering of Financing of Terrorism
Act 2009 ( which repealed the Prevention of Money Laundering Act) strengthens the
legislative framework on acts of corruption and allows for asset forfeiture and international
cooperation on such matters ( see Part VI section 76, International Cooperation), Part V111
(civil forfeiture) and Second Schedule Serious Offences.

4. GENERAL RECOMMENDATIONS

Based on the review and contributions made throughout this Report, the Committee suggests that
the Co-operative Republic of Guyana consider the following recommendations:

4.1

Design and implement, when appropriate, training programs for public servants
responsible for implementing the systems, standards, measures and mechanisms
considered in this Report, for the purpose of guaranteeing that they are adequately
understood, managed and implemented.

On going
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4.2 Select and develop procedures and indicators, when appropriate and where they do
not yet exist, to analyze the results of the systems, standards, measures and
mechanisms considered in this Report, and to verify follow-up on the
recommendations made therein.

Through the Millennium Challenge Threshold Programme advances have been made
in creating computerized data collection and data analysis systems.

SECTION II: DIFFICULTIES IN THE IMPLEMENTATION OF THE
RECOMMENDATIONS (ONLY RESPOND TO THIS SECTION IF YOUR COUNTRY
CONSIDERS IT NECESSARY)

A. FIRST ROUND AND SECOND REVIEWS:

Guyana continues to strive to implement improved systems of transparency and accountability within
its human, physical and financial resources available. There are always challenges and competition
between and for limited resources- human, financial and technical. The constitutional and
parliamentary reform process while establishing a modern progressive model of inclusive governance
also causes delays as on key and critical issues and decisions there must be political consensus
between the government and the opposition.

The government has invested considerable efforts in resources- financial, technical, legislative and
administrative reforms, and political will into reforming the public sector and establishing a sound
and working fiduciary oversight system over the last 4 years. These reforms will continue to
contribute to an improvement in transparency, accountability and good governance. These reforms
will b make it easier to detect acts of corruption and reduce the opportunities for corruption.
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