pivision 2. - General assistance

20. Assistance to country in obtaining evidence

21. Assistance to country in locating or identifying person

22. Assistance to country in obtaining article or thing, by
search and seizure if necessary : ot

23. Assistance to country in arranging attendance of person T DEKEEESﬁEQ

24. Assistance to country in securing transfer of prisoner R e . )

25. Assistance to country in serving documents SRk SAINT VINCENT AND THE GRENADINES

. . . . . S ACT No. 46° 1993
~ Assistance in connection with serious offences { .
in commonwealth countries b {L.S5.] I ASSENT gﬁVID E. JACK
e vernor-General
- 28th December, 1993

Division 3.

26. Assistance to country in tracing property, etc. <
27. Assistance to country in relation to certain orders : L AN ACT to make provisions with respect to th
o e scheme

28. Assistance to country in obtaining restraining order : Relating to Mutual Assistance in crimi
N ri
Matters within the commonwealth >an;unzé
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concerning mutual assistance in crim§ o?
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BE IT ENACTED by the Queen's Most Excellent

31. Certificates given by the Attorney-General Majesty, by and with the ad
: ' vice and c
gg‘ groof.t goused.of Assembly of  Ssaint Vincéﬁfen:ngf :EZ
. ransi : renadines, and by t : : :
i follows:— Y the autbority of the same, as

34. Escaping

35. Arrest of person wno has escaped from custody
36. Regulations

37. This Act to take precedence

PART I - PRELIMINARY

short Title 1. This Act ma s :
. ] \ Y be cited as t
Assistance in Criminal Matters Act, 1993he Mutual

FIRST SCHEDULE - Reguests for assistance made Dby Commonwealth

countries Commencement 2 This Act shall come into effect on a day

appointed by the Governor-General by Proclamation

SECOND SCHEDULE - Text of the Commonwealth Scheme published in the Gazette.

Interpretation 3. (1) In this A .
: ct unl
otherwise requires - ! €ss the context

"central authority" means -

(a) in relation to this State, the
person or authority designated
pursuant to section 4; or

(b) in relation to any Commonwealth
country, the person or
authority designated by that
country for the "purpose of

| transmitting and receiving
‘ ; requests under the Scheme;

- i:---lllllllllllllI!llllllllllllll.lllIIIIIIIIIlIIIIIIIIIIIIIIl.IIIIIIIIIIlIIIIlIIlIIIlll.IIIIII........l....-l-l----':
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"official records" means documents held
by the government departments or agencies
or prosecution authorities;

"confiscation order" means such an

order made under the Drug

Trafficking Offences Act, 1993;
"Commonwealth country' means - "property" includes money and all other
property, real or personal, immovable or
movable, including things in action and

(a) a sovereign and independent
other intangible or incorporeal property;

country within the
Commonwealth, other than Saint
Vincent and the Grenadines,
together with any dependent
territories which the country
designates; and .

"regulations" means regulations made
under section 36;

"restraining order" means such an order
made under the Drug Trafficking Offences

(b) a territory within the Act 1993.
Commonwealth which, though not -
sovereign and independent, is : "Scheme" means the Scheme Relating to
not designated as provided in e ‘ Mutual Assistance in Criminal Matters
paragraph (a); it within the Commonwealth, the text of

which is set out in the Second Schedule;
"criminal proceedings" means -

.

"serious offence" means -
(a) for the purposes of Part II,

proceedings certified by the & (a) in relation to this State, an
central authority for this & offence against the 1law of
State to be criminal : Saint Vincent and the
proceedings which have been, or ' Grenadines which ' is an
could be, instituted in this - inditable offence -
State; or
(i) for which a sentence of
(b) for the purposes of Part III, : death, or imprisonment
proceedings certified by the : for a term of not less
central authority for any i than 3 years, may be, or
Commonwealth country making a : i is required to be,
request for assistance under & ’ imposed; or
this Act to be eriminal :
proceedings which have been, or : (ii) the value of the property
could be, instituted in that : derived or obtained from
country, the commission of which
in respect of an offence committed, or is, or is 1likely to be,
suspected on reascnable grounds to hgve not less than $20,000, or
been committed, against the law of Saint : : such greater amounts as
Vincent and the Grenadines or, as the may be prescribed; or
case may be, of the Commonwealth country
making the request for assistance; (b) in relation. to a Commonwealth
country, an offence against the
"judicial records" means ‘judgments, law of the country -

orders and decisions of courts, and other
records held by judicial authorities;
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(i) for which a sentence such
as is specified in
paragraph (a) (i) may be,
or is required to be,
- imposed; or

(ii) the value of the property
derived or obtained from
the commission of which
is certified by the
central authority for the
country to be, or to be
likely to be, not less
than such amount as is
prescribed by or under
the law of the country;

"this State" means Saint Vincent and the
Grenadines;

"transmitted", in relation to a request,
means -

(a) in Part II, transmitted by the
central authority for this
state to the central authority
for the Commonwealth country
from which assistance is
requested; or

(b) in part III, transmitted by the
central authority for  the
Commonwealth country, making a
request for assistance, to the
central authority for this
State. '

(2) A reference in this Act to the law
of a Commonwealth country includes a reference to
the law of a part of, or the law in force in a part
of, the country.

(3) For the purposes of this Act, a ship
or aircraft of, or registered in, a Commonwealth
country shall be deemed to be part of the country.

(4) For the purposes of this Act, a
person shall be deemed to have been charged with a
serious offence in this State or, as the case may
bhe, in a Commonwealth country, if any information
has been laid against the person for the offence,
whether or not -
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(a) a summons to require the
attendance of the person to
answer to the information; or
(b) a warrant for the apprehension
of the person,
has been issued.
Central 4. The Governor-General may, by order

published in the Gazette, designate any person or
authority as the central authority for this State.

5. (1) Subject to subsection (2), this Act,
other than Part IV, shall apply in relation to all
Commonwealth countries.

(2) The Governor-General may, by order
published in the Gazette, direct “~that the
application of this Act' in relation to a particular
Commonwealth country shall be subject to such
conditions, exceptions or qualifications as are
specified in the order, and in that event this Act
shall apply accordingly.

6. (1) Nothing in this Act derogates from,
or prevents the development of, other forms of co-
operation (whether formal or informal) in respect of
criminal matters, between this State and any
Commonwealth country, or between this State, or any

- organisation in this State, and the International

Criminal Police other

organisation.

Organisation or any

(2) Nothing in this Act authorizes the
extradition, or the arrest or detention with a view
to extradition, of any person.

PART IXI - REQUESTS TO COMMONWEALTH COUNTRIES FOR ASSISTANCE

Assistance
in obtaining
evidence

Division 1. ~ General assistance

7. Where there are reasonable grounds to
believe that evidence or information relevant to any
criminal proceedings may be obtained if, in a
Commonwealth country, -

(a) evidence is
person;

taken from any

_’
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' ).-istanco 10. Where there are reasonable grounds to

(b) any - in arranging believe that a person in a Commonwealth country
: : attendance of could give or provide evidence or assistance
(1) person, or Sample person relevant to any criminal proceedings, a request may

Assistance in
locating or
identifying
person

Assistance in
obtaining
article or
search and
seizure if
necessary

specimen or other ite
from, or provided by,
person; or

(ii) remains which are, or ma

be, human, Assistance in

is or are subjected to any securing
examination or test; transfer of
prisoner

(c) Jjudicial records, official}
records or other records, or
documents or other articles,
are produced or examined;

(d) samples of any matter or thing
are taken, examined or tested;

(e) any building, place or thing is
viewed or photographed,
a request may be transmitted requesting
that assistance be given by the country
in so obtaining the evidence or
information.

8. Where there are reasonable grounds to
believe that a person who -

(a) 1is or might be concerned in or L
affected by; or ‘

(b) could give or provide evidence
or assistance relevant to,
any criminal proceedings, is in a Commonwealth
country, a request may be transmitted requesting
that assistance be given by the country in locating
that person or, if his identity is unknown, in
identifying and locating him.

9. Where there are reasonable grounds to
believe that an article or thing is in a
Commonwealth country and would, if produced, be
relevant to any criminal proceedings, a request may
be transmitted requesting that assistance be given
by the country in oBtaining, by search and seizure
if necessary, the article or thing.

be transmitted requesting that assistance be given
by the country in arranging the attendance of the
person in this State to give or provide that
evidence, or, as the case may be, assistance.

11. (1) Where there are reasonable grounds to
believe that a person who is a prisoner :in a
Commonwealth country could give or provide eviderice
or assistance relevant to any criminal proceedings,
a request may be transmitted requesting the country
to secure the transfer of the prisoner to this
State to give or provide that evidence or, as the
case may be, assistance. :

(2) The central authority for this State
shall, to the extent that it is able to do so,
ensure that any conditions, subject to which a
prisoner is transferred from any Commonwealth
country pursuant to a request under subsection (1),
are observed, unless and to the extent that country
waives their observance.

(3) Where any conditions such as are
referred to in subsection (2) require that a
prisoner be kept in custody while in this State,
the prisoner shall, subject to subsection (4),
while in this State or travelling to or from this
State pursuant to the request, be kept in such
custody as the Attorney General directs in writing.

(4) A prisener, in this State pursuant
to a request made under this section, may, if both
central authorities and the prisoner so agree, be
released in this State without first having been
returned to the Commonwealth country to which the
reguest was made.

(5) Nothing in this section shall be
construed as conferring rights on a prisoner.

(6) In this section, "prisoner", in
relation to a Commonwealth country, means a person
who is being held in custody pending trial for, or
sentence for, or is under a sentence of
imprisonment feor, an offence against the law of
that country, or is subject to any limitation on
his personal liberty pursuant to that law.
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relation to
certain orders
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Commonwealth country, .
a request may be transmltped requesting
that assistance be given by _the
Commonwealth country in identifying,
locating or assessing the value or amount
of any such property.

(1) Where -

(a) in this State -

(i) a restraining order has
been made restraining
dealings with identiflgd
property which is, or is

suspected on reason?ble
grounds of being,
property derived or
obtained, directly or
indirectly, from the

commission of a serious
offence; or

(ii) a confiscation qrder has
been made imposing on a
person a pecuniary
calculated by reference
to the value of property
derived or obtained,
directly or indirectly,
by the person from 'the
commission of a serious
offence; and

¢ i training
b) property to yhich a res
( order would apply_or, as the
case may be, which is available

for the satisfaction of a
pecuniary penalty under a
confiscation order, is
suspected, on reagonable
grounds, to be in a
Commonwealth country, () .
subject to subsection -
gz;aést m;; be transmitted requesting

that the order concerned be enforced in

i £ the
accordance with the law o
Commonwealth country aqd that, to ?hat
end, the country give appropriate

assistance.

1
g
H
3
4
H

- -——
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(2) In any case where a request to a
Commonwealth country under this section has been

accepted,

the central authority for this state

shall inform the central authority for that country
if the confiscation order or restraining order
concerned is thereafter varied or ceases to have

effect.

(3) A request shall not be made under
this section for the enforcement of a confiscation
order if the value of the property required to
satisfy the pecuniary under the order would be less

than $20,000,
prescribed.

Assistance in 17.
obtaining

order in

nature of

restraining

order

Where -

(a)

(b)

or such other amount as may be

in this State - y

(i) a person has been charged
with, or convicted of, a
serious offence; and

(ii) a confiscation order has
been, or is likely to be,

made imposing on that
person a pecuniary
penalty calculated by
reference to property
derived or obtained,
directly or indirectly,

by that person from the
commission of the serious
offence; and

property derived or obtained
from the commission of a
serious offence is suspected,
on reasonable grounds, to be in
a Commonwealth country,

4 request may be transmitted requesting
than an order be made, in accordance with

the law of the Commonwealth
restraining

property and that, to

country,
with identifiedq
that end, the

dealings

country give appropriate assistance.
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PA#T III - REQUESTS BY COMMONWEALTH COUNTRIES FOR ASSISTANCE

Division 1. - Form and acceptance or refusal of requests

Form of
reguests

Acceptance or
refusal of
request, etc.

18. (1) .
Sschedule applies

country.

(2) Subsection (1) does not apply in
rélation to an informal request for assistance
under this Act which is transmitted orally, but in
the event that such a request is accepted -

(a)

(b)

19. (1)

Subject to subsection (2), the First
in relation to a request for
assistance under this Act made by a Commonwealth

it is required to be
implemented only to the extent
that the central authority for
this State considers
reasonable; and

it shall be deemed to have been
withdrawn 1if a request in
accordance with subsection (1)
for the assistance concerned is
not transmitted within such
period as that central
authority considers reasonable.

Subject to this section, a request

for assistance under this Act duly made by a
Commonwealth country shall be accepted.

(2) A request for assistance under this
Act made by a Commonwealth country shall be refused
if, in the opinion of the central authority for

this State,

(a)

(b)

the request relates to the
prosecution or punishment of a
person for an offence that is,
or is by reason of the
circumstances in which it is
alleged to have been committed
or was committed, an offence of
a political character;

there are substantial grounds
for believing that the request
has been made with a view to
prosecuting or punishing a
person for an coifence of a
political character;
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(c)

(d)

(e)

(f)

(9)

(h)

there are substantial grounds
for believing that the request
was made for the purpose of
prosecuting, punishing or
otherwise causing prejudice to
a person on account of the
person's race, sex, religion,
nationality, place of origin or
political opinions;

the : request relates to the
prosecution or punishment of a
person in respect of conduct
that, if it had occurred in
this State, would have
constituted an offence under
the military law but not also
under the ordinary criminal law
of this state;

the granting of the request
would be contrary ,to the
Constitution of this State, or
would prejudice the security,
international relations or any
substantial interest related to
national security or other
essential public policy of this
State;

the request relates to conduct
by a person which constitutes
an offence in respect of which
the person has already been
convicted or acquitted by a
court or tribunal in this
State;

the prisoner is not prepared to
give his consent to the
transfer in the case of a
request such as is referred to
in section\34(1);

the request is for assistance
of a kind which cannot be given
under this Act, or woyld
require steps to be taken for
its implementation that could
not be lawfully taken; or

e
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(i) the implementation of the
request -would require an
individual to act, or refrain
from acting, in a certain way
and the individual is not
willing to do so and cannot be
lawfully compelled to do so.

(3) A request for assistance under this
Act made by a Commonwealth country may be refused
if, in the opinion of the central authority for

this State, -

(a) the request relates to the
prosecution or punishment of a
person in respect of conduct
that, if it had occurred 1in
this State, would not have
constituted an offence against
the law of this State;

(b) the request relates to the
prosecution or punishment of a
person in respect of conduct
that occurred, or is alleged to
have occurred, outside the
country making the request and
similar conduct occurring
outside this State in similar
circumstances would not have
constituted an offence against
the law of this State;

(c) the request relates to the
prosection or punishment of a
person in respect of conduct
where, if it had occurred 1in
this State at the same time and
had constituted an offence
against the law of this State,
the person responsible could no
longer be prosecuted by reason
of lapse of time or for any
other reason;

(d) the provision of the assistapce
would impose an excessive
purden on the resources of this
State;

(e) the conditions, exceptions or
qualifications impoced pursuant

213-
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Assistance to
country in
obtaining
evidence

to section 5(2) in relation to
the country, prevent the
request being accepted;

(f) the request, not being one such
as is referred to in section
18(2), does not meet the
requirements of the First
Schedule; or

(9) there are reasonable grounds
for doing so in the case of a
request such as is referred to
in section 24(1).

(4) If, in the opinion of the central
authority for this State, the expense involved in
complying with a request for assistance under this
Act made by a Commonwealth country, and accepted,
would be of an extraordinary nature, the central
authority for this State shall consult with the
central authority for the country as to the terms
and conditions under which compliance with the
request may continue and, in the absence of
agreement in that regard, the central authority for
this State may refuse to continue further with the
request.

(5) If a request for assistance under
this Act made by a Commonwealth country, other than
an informal one made pursuant to section 18(2), is
refused, the fact of, and the grounds for, the
refusal shall be given by the central authority for
this state to the central authority for that
country.

(6) For the purposes of this section, an
offence is not an offence of a political character
if it is an offence within the scope of any
international convention to which both this State
and the Commonwealth country making the request are
parties and which imposes on the parties thereto an
obligation to afford mutual assistance in criminal
matters relating to the offence.

Division 2. - General assistance

20. (1) This section applies where a request
is transmitted requesting assistance by this State
in obtaining, by any of the means stated in section
7, evidence or infermation relevant to any criminal

IR
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proceedings in the Commonwealth country making the
request, and the request is accepted.

(2) Subject to this section, where this
section applies evidence or information to which a
request relates shall be obtained under and in
accordance with prescribed procedures.

(3) A person, from whom evidence is
taken in this State pursuant to a request for
assistance under this section by a Commonwealth
country -

(a) may refuse to answer any
question if -

(i) the refusal is based on
the law of this State;

(ii) to require the person to
answer the question would
constitute a breach of a
privilege recognised by
the law of the
Commonwealth country; or

(iii)to answer the question
would constitute the
commission by the person
or an offence against the
law of the Commonwealth
country; and

(b) shall not be compelled to give
evidence for the purposes of,
or in connection with, any
criminal proceedings other than
those to which the request
relates.

(4) Where the regquest for assistance
under this section is to the effect that evidence
or information be obtained by the means stated in
section 7(c), copies of records, not publicly
available, may be produced or examined only to the
extent that they could be produced to, or examined
by, enforcement agencies or prosecuting or judicial
authorities in this State.
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Assistance to
country in
locating or
identifying
person

Assistance to
country in
obtaining
article or
thing, by
search and
seizure if
necessary

21. (1) This section applies where a request
is transmitted requesting assistance by this State
in locating, or identifying and locating, a person,
believed to be in this State, who -

(a) 1s or might be concerned in or
affected by; or

(b) could give or provide evidence
or assistance relevant to,
any criminal proceedings in the Commonwealth
country making the request, and the request is
accepted.

(2) Where this section applies, the
central authority for this State shall use its best
endeavours to have the person located or, as the
case may be identified and located, and shall
inform the central authority for the Commonwealth
country making the request as to the outcome of
those endeavours.

22. (1) This section applies where a reqﬁest
is transmitted requesting assistance by this State
in obtaining, by search and seizure if necessary, an
article or thing in this State for the purposes of,
or in connection'with, any criminal proceedings in
the Commonwealth country making the request, and the
request is accepted. '

(2) Where this section applies, the
Director of Public Prosecutions shall, unless the
article or thing concerned is otherwise lawfully
obtained, authorize in writing a police officer to
apply to a magistrate for a search warrant in
respect of the article or thing.

(3) A police officer authorized under
subsection (2) may apply for the issue of a search
warrant to a magistrate having jurisdiction in the
area where the article or thing is believed to be
located.

(4) The laws of this State with respect
to -

(a) the making and disposal of an
application for a search
warrant; and

(b) the execution of a search
warrant,

’
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Assistance to
country in
arranging
attendance of
person

Assistance to
country in
securing
transfer of
prisoner

apply, so far as they are capable of applying, to
an application under subsection (3) and to the
execution of any warrant issued pursuant to any
such application.

(5) The central authority for this State
shall provide such certification as may be required
by the central authority for the Commonwealth
country making the request concerning the result of
any search, the place and circumstances of any
seizure, and the subsequent custody of any property

seized.

. 23. (1) This section applies where a request
{s transmitted requesting that assistance be given
by this State in arranging the attendance, in the
commonwealth country making the request, of a person
in this State to give or provide evidence or
assistance relevant to any criminal proceedings in
that Commonwealth country, and the request is

accepted.

(2) Where tHis section applies, the
central authority for this State shall -

(a) inguire whether or not the
person concerned is willing to
attend as requested;

(b) inform the central authority
for the Commonwealth country
making the request as to the
outcome of the inquiry; and

(c) if the person is willing to
attend as requested, make
appropriate arrangements to
facilitate that attendance.

24. (1) This section applies where a request
is transmitted requesting this State to secure the
transfer of a prisoner in this State to the
Commonwealth country making the request to give or
provide evidence or assistance relevant to any
criminal proceedings in that Commonwealth country,

and the request is accepted.

(2) Where this section applies, the
Attorney General shall cause a prisoner to be
transferred to the Commonwealth country making the
request for the purpose of giving effect to the
request.

No.46
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Assistance to
country in
serving
documents

(3) The central authorit i
may state, and inform the central ag;ggiitsl?oipiﬁe
Commqnyealth country making the request as toe
conditions subject to which a prisoner is to bl
transferred, including conditions with res ect te
the custody, release or'return of the prisoﬁer. °

(4) Any period durin i i

. ] ; g which a prison
ts in custody in a Commonwealth country, gursuaiz
bo a request, shal; be deemed, for all purposes, to
e on time served in custody in this State. '

(5) In this section, "pri

> : 1 . "prisoner" means a

ggison who is being held.ln custody pending trial

and,ogEeizgtence'for,bo; 1s under imprisonment for
2, or is subject to any limitati is

personal liberty pursuant to an; law. ton on his

25. (1) This section applies wher

. . e a
is transm;tted requesting assistance by thi;egzziz
in effectlng.the.service of a document on a berson
or an authorlpy ln_this State for the purposes of
gﬁ in connection with, any criminal proceedings ié

e Commonwealth country making the request d
the request is accepted. d © o

(2) Where this section i
) a
central authority for this State shallpglles, che

(a) use its best endeavours to have
the document served -

(i) in accordance with
procedures proposed in
the request; or

(1i) if those procedures
proposed would be
unilawf©ful or
inappropriate, or no
procedures are so

proposed, in accordance
with the 1law of this
State; and

(b) if the document -

(1) 1is served, transmit to
the central authority for
the_Cqmmonwealth country
making the request a

NN e —
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certificate as to
service; or

requested and, in doing so, may
invoke such powers and
procedures as may be prescribed
for the purposes of this
section; and

(ii) is not served, transmit
to that central authority
a statement of the
reasons Wwhich prevented
the service.

{b) shall inform the central
authority for the Commonwéalth
country making the request as
to the outcome of those

Division 3. - Assistance in connection with serious offences endeavours
in commonwealth countries .
Assistance to 27 i i i -
Assistance to 26. (1) This section applies where - country in (1) This section applies where
coun:ry in relation to )
;i:;e:g}"‘ etc. (a) the  Attorney-General  or b certaln orders (a) the  Attorney-General  or
’ 7 Director of Public Prosecutions i ) Director of Public Prosecutions
: of a Commonwealth country gives i; of a.Commonwealth country gives
Vi a certificate to the effect - a certificate to the effect -
7 tgi;o;JL the country a named i (i) that an identified order
P o has been made in
(i) has been charged with, or : y g?cgﬁgaggsntzfﬁh the law
convicted of, a specified i . Yi
serious offence; or . (ii) that the order has the
(ii) is suspected, on ' effect under that law -
reasonable grounds, of : . .
having committed such a (a) g§oper§;n§;:Ti:§lgg
specified offence; obtained, directly
(b) property derived or obtained, g;e 12?;E§Ct£¥%in§¥
directly or indirectly, by the whom!)the brdgr is
named person from the made from the
commission of that offence is cbmmission of a
suspected, on reasonable v specified serious
grounds, to be in this State; offence;
(c) a request is transmitted . :
requesting assistance by this (B) ggrstriposalr;n;inog wrt;hren
State in identifying, locating *the oréergis Sad Oa
or assessing the value or pecuniary genzity
amount of that property; and calculated by
N . reference to the
(d) the request 1is accepted. value of property so
(2) Where this section applies, the girlved or obtained;
central authority for this State -
(a) shall use its best endeavours (€) gia 1 irnegsstra 1:1122
to glve the assistance property which is,

L
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or 1is suspected on

reasonable grounds
of being, property
=¥e) derived or

obtained;

opert available for the

®) zgtgsfagtion of the order or the
pecuniary penalty under the order{

or to which the order would apply,

as the case may be, is suspeqted, on
reasonable grounds, to be in this

State;

(c) a request is transmitted reguesting

' that the order concerned be enforcgd
in accordance with the law of th}s
State and that, to that eqd, this
State give appropriate assistance;
and

(d) the request is accepted.

i i i the Director

. 2) Where this segtlon applles,' .
of Public érosecutions shall cause an appllcatlon to b§
made to the High Court in accordance with the rulesdo
the High Court for the registration of the order

concerned.

(3) On application made pursuant to supsegtiqn
(2), the High Court shall register the order if it 1is

satisfied -

(a) that at the time of registration the
order is in force; and

(b) that, in the case of an order such
as is referred to in subsection

(1) (a) (ii) () or (1)(a)(ii)(B) -

(i) that the person against .whqm
the order was made appeared in
the proceedings or, 1if he.dld
not do so, that he received
notice of the proceedings 1in
sufficient time to enable him
to defend them; and

(ii) that the order is not subject
to appeal.
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Assistance
country in
obtaining

(4) Where an order is registered in accordance
with this section, a copy of any amendments made to the
order (whether before or after registration) may be
registered in the same way as the order and the
amendments do not, for the purposes of this Act, have
effect until they are registered.

(5) An order or an amendment of an order shall
be registered by the registration, in accordance with the
rules of the High Court, of -

(a) a copy of the order or amendment
sealed by the <court or other
authority making the order or
amendment; or

(b) a copy of the order or amendment
duly authenticated in accordance
with section 32(2) (a).

(6) The High Court shall, after appropriate
notice has been given to the central authority. for this
State, cancel the registration of an order made in
accordance with this section if it appears to the court
to have ceased to have effect in the Commonwealth country
that made the request for assistance.

(7) The regulations may make provision for and
with respect to the enforcement in this State of an order
registered in accordance with this section.

(8) In this section, "appeal" includes any
proceedings by way of discharging or setting aside a
judgment or an application for a new trial or stay of
execution.

to 28. (1) This section applies where -

restraining

order

(a) the Attorney-General or
Director of Public Prosecutions
of a Commonwealth country gives
a certificate to the effect
that -

(i) in the country, a named
person has been charged
with, or convicted of, a
specified serious
offence; and

R




222

No.46 Mutual Assistance in Criminal Matters 1993

(ii) in the country, an order
has been, or is likely to
be, made that has or, as
the case may be, will
have, the effect under
the law of the country -

(A) of confiscating
property derived or
obtained, directly

or indirectly, by
that person from the
commission of the
serious offence; or

(B) of imposing on Fhat
person a pecuniary
penalty calculated
by reference to the
value of the
property so derived
or obtained by hin;

(b) property so derived or obtained
is suspected,” on reasonable
grounds, to be in this State;

(c) a request is transmitted
requesting that an order be
made, in accordance w1tp ;he
law of this State, restraining
dealings with identified
property and that, to that gnd,
this State give appropriate
assistance; and

(d) the request is accepted.
(2) The regulations may make provision

for and with respect to the implementation of a
request under this section.

PART IV - APPLICATION OF ACT TO COUNTRIES OTHER THAN COMMONWEALTH

COUNTRIES
Definitions 29. In this Part -
for purposes
of PsrthV "country" means a country other than one

included in the definition of
"Commonwealth country" in section 3(1);

e
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"treaty" includes a convention, protocol,
agreement or arrangement.
Implement- 30. (1) Regulations may make provisions to
ation of give effect to a treaty, set out in the
treaty regulations, for bilateral mutual assistance in
criminal matters between this State and a country
specified in the requlations.
(2) For that purpose, the regulations
may, in particular, -

(a) direct that this Act shall
apply in relation to the
country so specified as if it
were a Commonwealth country,
subject .to such limitations,
conditions, exceptions or
qualifications (if any) as may
be prescribed; or

(b) extend, as provided in section
36(2), the application of any
other Act in relation to the
country so specified,

and this Act or, as the case may -be, the other Act
shall apply accordingly.
PART V - MISCELLANEOUS
Certificates 31. Where he is satisfied that it is the case,
given by the the Attorney-General may give a certificate in such
Attorney- form as he determines, certifying, in relation to a
General request for assistance under this Act made by a
Commonwealth country, either. or both of the
following facts, namely, that -

(a) the request meets the
requirements of this Act;

(b) the acceptance of the regquest
was duly made under and in
accordance with this act.

Proof 32. (1) In any relevant proceedings -

(a) a document that is duly
certified is admissible in
evidence; and
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a relevant certificate shall be
received as suffic1ept p;oof of
the matters certified in the
certificate unless the contrary
is proved.

(2) A document is duly authenticated for

the purposes of subsecti

be -
(a)

(b)

(c)

ion (1) (a) if it purports to

i ifi Judge
signed or certified by a
orgmagistrate of a Commonwealth
country making a request;

icat th of a
authenticated by the‘oa :
witness, or of a public officer
of a Commonwealth country
making a request; or

led with an offipial or
:ﬁgiic seal of a Minister of
State, or of a department or
public office of the
Government, of such a country.

(3) Nothing in this section operates to

prevent the proof of any matter,

of any document, in
or any other law.

or the admis;ion
accordance with the regulations

(4) In this section -

"relevant

certificate" means a

certificate purporting to be given -

(a)

(b)

ity for a
by the central autnoril
czmmonwealth country for the
purposes of -

i b f the
1 aragraph (p) o C
<) gefinition in  section
3(1) of "criminal

proceedings"; or

ii f the

ii aragraph (b)ﬂll) of t
() gefinition in seqtlon
3(1) of "serious

offence";
by the Attorney-General or

Director of Public Prosecutions
of a Commonwealth country for
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the purposes of section
26(1) (a), 27(1) (a), or
28(1) (a), or paragraph 8(d) of
the First Schedule; or

(c) by the Attorney-General for the
purpose of section 31;

"relevant = proceedings" means
proceedings under or pursuant to
this or any other Act arising
directly or indirectly from a
request for assistance under this
Act made by a Commonwealth country.

Transit 33. (1) Where a person is to be transported
in custody from a Commonwealth country through this
State to another Commonwealth country pursuant to a
request for assistance, of the kind referred to in
the Scheme, by the other Commonwealth country, the
person - .

(a) may be transported through this
State in the custody of another
person; and .

(b) if an aircraft or ship by which
the person is being transported
lands or calls at a place in
this State, shall be kept in
such custody as the Attorney-
General directs in writing
until the person's
transportation is continued.

(2) Where a person is being held in
custody pursuant to a direction under subsection
(1) (b) and the person's transportation is not, in
the opinion of the attorney General, continued
within a reasonable time, the Attorney General may
direct chat the person be transported in custody to
the Commonwealth country from which the person was
first transported,

Escaping 34. Any person who escapes from lawful
custody while in this State pursuant to a regquest
under section 11, or while being kept in custody
pursuant to a direction under section 33(1) (b), is
guilty of an offence and liable on summary
conviction to imprisonment or two years.

__________,——-——-—
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Arrest of 35. (1) Any policg officer may, without
person who warrant, arrest a person, if the police officer has

has escaped reasonable grounds to believe that the person -

from custody .
(a) has been brought to this State

pursuant to a request under
section 11, or was being kept
in custody pursuant to a
direction under section
33(1) (b); and

(b) has escaped from lawful custody
while in this State pursuant to
the request, or while being so
kept in custody.

(2) A person who has been arrested
pursuant to subsection (1) shall be returned to
custody in accordance with the Act.

Regulations 36. (1) The Governor-General may make
regulations prescribing any matter necessary or
convenient to be prescribed for carrying out or
giving effect to this Act and, in particular, -

(a) making provision as to evidence
or proof of any matter for the
purposeés of this Act;

(b) prescribing the procedures for
obtaining evidence pursuant to
a request to do so under
section 20;

(c) prescribing - expenses. and
allowances payable to any
‘person ,in this State pursuant
to a request;

(d) prescribing conditions for the
‘protection of any property sent
to or by a Commonwealth country
pursuant to a request, and
making provision for the return
of property in this State
pursuant to a request.

(2) The regulations may, with such
limitations, conditions, exceptions or
qualifications (if any) as may be prescribed,
extend the application of any Act so as to enable -

225
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(a) any request by a Commonwealth
country for assistance so
requested to be given;

(b) any order registered pursuant
to section 27 to be enforced;
or

(c) an order to be made pursuant to
a reguest for assistance under
section 28 and, if made, to be
enforced,

and the Act shall apply accordingly.

(3) Regulations made for the
) ) purposes of

sectlon_ 20(2) may include procedures for, and

powers in relatloq to, the taking of evidence in

this State by commissioners from, or nominated by

the Commonwealth country concerned. '
This Act to 37 The provisions i

. ) of this Act shall tak

zage pre- effect notwithstanding any provision of any o:her
edence Act to the contrary, to the ihtent that’ any such

provision of any other Act shall be deemed to h
ave
been hereby amended to the extent required to

ensure compliance with the rel isi
Shoure o evant provisions of

e ———————————— NSNS,
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(Sec.18(1))

FIRST SCHEDULE

Request for assistance made by Commonwealth countries

1. A request for assistance under this Act made by a Commonwealth
country shall -

(a) specify the assistance requested;

(b) identify the person, agency or authority that initiated
the request;

i ‘ i the
c state any wishes of the country concerning
) confidentiality of the request and the reasons for those

wishes;

(d) state any period within whicn the country wishes the
request to be complied with;

i i ‘ from
e if the request would involve trave; by any person
e this State to the country, give details of allowances and
accommodation to which the person would be entitled; and

i i i i i the central
f contain such information as 1s avallaplg to "
) authority for the country as will facilitate compliance

with the request.

2. Where the assistance reguested by a Commonwealth country is
for the purposes of criminal proceedings, the request -

i ifi i lation to

a shall be accompanied by the certificate, 1ln re C
@) the criminal proceedings, that 1is 'referred to 12
paragraph (b) of the definition of "criminal proceedings

in section 3(1); and

(b) shall -

(i) give details of the proceedings and the offence
concerned, including a summary of the known facts;

(ii) give the identity, if known, of the person to whom
the proceedings relatk or would relate; and

(iii)if the proceedings have been inst}tuted, state the
stage reached in the proceedings and, yhgre
applicable, identify the court exercising
jurisdiction.
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3. . Where a request such as is referred to in section 20 is made
by a Commonwealth country, the reguest sha;l -

(a) give details of the procedure that the country wishes to

be followed in giving effect to the request, including

. details of the manner and form in which any evidence or
information is to be supplied to that country;

(b) where relevant, indicatg whether any person, from whoﬁ
evidence is to be taken, is to be examined -

(i) orally or in writing;
(ii) under oath;
(iii)in the presence of his legal representative; or

(iv) in the presence of the person to whom any relevant
proceedings in that country relate;

(c) where evidence .is to be taken from a person, specify the
questions to be put to the person or the subject-matter
about which the person is to be examined; ’

(d) where evidence is to be taken from a person, give details
of any special requirements of the country as to the
manner of taking evidence relevant to its admissibility
in the country; and ,

(e) give details of any privileges or exemptions under the
law of the country in relation to obtajning evidence or
information by the means proposed in the request.

4. Where a request such as is referred to in section 22 is made
by a Commonwealth country, the request shall identify the article
or thing which is to be obtained and, so far as is reasonably
practicable, shall contain all information available to the central
authority for the country which may be required to be adduced in an
application under the law of this State for any necessary warrant
or authorization to effect a seizure of that article or thing.

5. Where a request such as is referréd to in section 24 is made
by a Commonwealth country, the request shall identify the subject
on which evidence or information is to be provided and state the
reasons for requiring the personal appearance of the prisoner.

6. Where a request such as is referred to in section 25 is made
by a Commonwealth country, the request shall -

(a) be accompanied by the document to be served; and

’
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(b) where that document relates to the attendance of any
person in the country, give such notice as that country
is able to provide of outstanding warrants or other
judicial orders in criminal matters against that person.

(f) give'pafticulars of any amount paid or recovered under
the identified order.

9.. Where a request such as is referred to in section 28 is made

7. Where a request such as is referred to in section 26 is made by a Commonwealth country, the request shall -

o nwealth countr the request shall - ) , '
by & commo v d (a) be accompanied by the certificate given by the Attorney-

(a) be accompanied by the certificate given by the Attorney- General or Director of Public prosecutions thereof;

General or Director of Public Prosecutions thereof; . i _
' (b) if relevant, be accompanied by a copy of the order made

(b) give details of the specified serious offence; and in the country -
(c) state the grounds for suspecting that the relevant (i) sealed by the court that made the order; or
property is in this State and give any information in the
possession of the country which will assist in
identifying or locating that property.

(ii) duly authenticqted in accordance with section
32(2)(a), and identify the law under which the
order was made;

8. Where a request such as is referred to in section 27 is made . A
by a Commonwealth country, the request shall - ; (¢c) if relevant, state the grounds for believing that an
: order is likely to be made;
(a) be accompanied by the certificate given by the Attorney- L ) )
General or Director of Public Prosecutions thereof; : (d) give details of the serious offence in respect of which
the order was or, as the case may be, is likely to be,
(b) be accompanied by a copy of the identified order made in " made; and

the country -
(e) state the grounds for suspecting that the relevant

property is in this State and give any information in the
possession of the country which will assist in
identifying the property.

(i) sealed by the court that made the order; or

(ii) duly authenticated in accordance with section
32(2) (a), and identify the relevant law under which 10

the order was made; After giving preliminary consideration to a request for

assistance under this Act made by a Commonwealth country, the
central authority for this State may require the central authority
for that country to furnish further information relative to the
reguest and if that information is not furnished within such period
as the central authority for this state considers feasonable, the
request shall be deemed to have been withdrawn.

(c) give details of the specified serious offence;

(d) in the case of an order such as is referred to in section
27(1) (a) (ii) (A) or 27(1)(a),(ii)(B), be accompanied by a
certificate given by the Attorney-General to the effect - -

(i) that the order is not subject to appeal, as defined
in section 27(8); and

(ii) that the person against whom the order was made
appeared in the proceedings or, if he did not do
so, that he received the notice of the proceedings
specified in the certificate;

(e) state the grounds for suspecting that the relevant
property is in this State and give any information in the
possession of the country which will assist in
identifying dr locating the property; and

e ——————————
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(sec. 3(1)
§§QQ!D.§§£EDQL§

Text of the Scheme Re ti to Mutual

assjistance in Criminal Matters within
The Ccommonwealth

/URPOSE AND SCOPE

(1)

(2)

(3)

i i i ase the level and
of this Scheme is to 1incre
i Zurggseassistance rendered between 1fom2;gwiilﬁg
ZgSZrnments in criminal matters. It augu\ene rsa’tion n no
Yy e nt e existdlng f’?:rg:eglfu::?;e develgpment
i H s i
formal and informal; nor doe '
of enhanced arrangements 1n other fora

he giving of assistance by the

iti try (the requested
thorities of one coun eq
Zgﬁgigi?t i:u respect of ;eriminal matters arilsing 1n
ariother country (the requesting country).

Scheme includes

This Scheme provides for t

Assistance in criminal matters under this
assistance in

(a) identifying and locating persons;

(b) serving documents;

(c) examining witnesses;

(d) search and seizure;

(e) obtaining evidence;

(£) facilitating the personal appearance of witnesses;

in
(g) effecting a temporary .transfer of persons
custody to appear as a witness;

e s icial
{h) obtaining production of judicial or officia

records; and

(i) tracing, seizure and forfeiting the proceeds of
criminal activities.

MEANING OF COUNTRY

2

For the purposes of this Sgheme, each of the following 1s
a separate country, that is to say
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(a) each soVereign and independent country within the
Commonwealth together with any dependent
territories which that country designates; and

(b) each country within the Commonwealth which, though
not sovereign and independent, is not designated
for the purposes of the preceding sub-paragraph.

CRIMINAL MATTER

3 (1)

(2)

for the purposes of this Scheme, a criminal matter arises
in a country if the Central Authority of that country
certifies that criminal proceedings have been instituted
in a court exercising jurisdiction in that country or
that there is a reasonable cause to believe that an
offence in respect of which such proceedings could be
instituted has been committed.

"Offence", in the case of a federal country or a country
having more than one legal system, includes an offence
under the law of the country or any part thereof.

CENTRAL AUTHORITIES

4
ACTION IN
5 (1)

(2)

(3)

Each country shall designate a Central Authority to

transmit and to receive requests for assistance under
this Scheme.

THE REQUESTING COUNTRY

A request for assistance under this Scheme may be
initiated by any 1law enforcement agency or public
prosecution or judicial authority competent under the law
of the requesting country.

The Central Authority of the requesting country shall, if
it is satisfied that the request can properly be made
under this Scheme, transmit the request to the Central
Authority of the requested country and shall ensure that
the request contains all the information required by the
provisions of this Scheme. .

The Central Authority of the requesting country shall
provide as far as practicable additional information
sought by the Central Authority of the requested country.

—
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ACTION IN THE REQUESTED COUNTRY

6

(1)

(2)

(3)

ons of this Scheme, the regquested

subject to th Prgcant the assistance requested as

t
country shall grant
expeditiously as practicable.

hall,

The Central Authority of the_rgquestidt;z:nigia;raph’

suzject to the following prov1sa§::~ghat i P tont
cessary steps to ens . mpet
zztgo:?giésaof that country comply with the requ

If the Central Authority of the requested country

considers .
i e
that the request does not comply with
(?) provisions of this Scheme, or.

cordance with the provisions of this

(b) that An e° r. assistance is to be refused

Scheme the request fo
in whole or in part, or

. : . hole
(c) that the request cannot be complied with, 1n who

or in part, or
y to

i ich are 1likel
that there are circumstances whic N

@ gnificant delay in complying with

cause a si

" i the
it sh;?iuepsrc;mptly inform the Central Authority of

ivi s.
requesting country, giving reason

REFUSAL OF ASSISTANCE

7

(1)

country may refuse to ] o
Thetrigi;sieiequest.ﬁor assistance under this Scheme
par

ity of
the criminal matter appears to the Central Authority
that country to concern

i der
(a) conduct which would not constitute an offence un

the law of that country; or

iti cter;
(b) an offence or proceedings of a political charaf H

or
i i n
h i i ting country 1is a
t which in the reques ‘ s 2
) 2?22§ie ogiy under military law or a law relating
to military obligations; or
ion to which the person accused or

of fence has been
N requested

conauct in relati )
@) suspected of having committed a A
acquitted or convicted by a cour

country.

comply in whole or in
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(2)

(3)

(4)

8 (1)

(2)

The requested country may refuse to comply in whole or in
part with a request for assistance under this Scheme

(a) to the extent that it appears to the central
Authority of that country that compliance would be
contrary to the Constitution of that country, or
would prejudice the security, international
relations or other essential public interests of
that country; or :

(b) where there are substantial grounds leading the
Central Authority of that country to believe that
compliance would facilitate the prosecution or
punishment of any person on account of his race,
.religion, nationality or political opinions or
would cause prejudice for any of these reasons to
any person affected by the request. ’

The requested country may refuse to comply in whole or in
part with a request'for assistance to the extent that the
steps required to be taken in order to comply with the
request cannot under the law of that country be,taken in
respect of criminal matters arising in that country.

An offence shall not be an offence of a political
character for the purposes of this paragraph if it is an
offence within the scope of any international convention
to which both the requesting and requested countries are
parties and which imposes on the parties thereto an
obligation either to extradite or prosecute a person
accused of the commission of the offence.

The competent authorities of the requested country shall
in complying with a request under this Scheme use only
such measures of compulsion as are available under the

‘law of that country in respect of criminal matters
arising in that country.

Where under the law of the requested country measures of
compulsion cannot be applied to any person to take the
steps necessary to secure compliance with a request under
this Scheme but the person concerned is willing to act
voluntarily in compliance or partial compliance with the
terms of the request, the competent authorities of the

requested country shall make available the necessary
facilities. .

SCHEME NOT TO COVER ARREST OR EXTRADITION

9.

Nothing in this Scheme i§ to be construed as authorising
the extradition, or the arrest or detention with a view
to extradition, of any person.

e




236 -
No. 46 Mutual Assistance in Criminal Matters 1993
CONFIDENTIALITY
10 The Central Authorities and the competent authorities of

the requesting and requested countries shall use their
best efforts to keep confidential a request and its
contents and the information and materials supplied in
compliance with a request except for disclosure in
criminal proceedings and where otherwise authorised by
the Central Authority of the other country.

LIMITATION OF USE OF INFORMATION OR EVIDENCE

11 The requesting country shall not use any information or
evidence obtained in response to a request for assistance
under this Scheme in connection with any matter other
than the criminal matter specified in the request without
the prior consent of the Central Authority of the request

country.

12 (1) Except as provided in the following provisions of this
paragraph, compliance with a request under this Scheme
shall not give rise to any claim against the requesting
country for expenses incurred by the Central Authority or
other competent authorities of the requested country.

(2) The requesting country shall be responsible for the
travel and incidental expenses of witnesses travelling to
the requesting country, including those of accompanying
officials, for fees of experts, and for the costs of any
translation required by the requesting country.

(3) If in the opinion of the requested country the expenses
required in order to comply with the request are of an
extraordinary nature, the Central- Authority of the
requested country shall consult with the Central
Authority of the requesting country as to the terms and
conditions under which compliance with the request may
continue, and in the absence of agreement the requested
country may refuse to comply further with the request.

CONTENTS OF REQUEST FOR ASSISTANCE
13 (1) A request under the Scheme shall
(a) specify the nature of the assistance requested;

(b) contain the information appropriate to the
assistance sought as specified in the following
provisions of this Scheme;

e
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(2)

(c) indicate any time-limit within whi i
" € t ich complicat
with the request is desired, stating reasong; s

(d) contain the following information:

(1) the identity of the a i
the ; gency or autho
initiating the request; ed

(ii) the nature of the criminal matter; and

(iii)whether or not criminal proceedij
inoticnton; P ings have been

(e) where criminal proceedin i i
) gs have been inst
contain the following information: stituted,

( i) the court exercising iurisd i cti (o] . i
N n in the
proc‘eedlngs,‘

(ii) the identity of the accused person;

(iii)the offences of which he stands accuséd, and a
summary of the facts; '

(iv) the stage reached in the proceedings; and

(v) any date fixed for further sta i
proceedings; ges in the

(£) yhere criminal proceedings have not.
1nstitgted, state the offeéie which the 'Cenzszg
Authority of the requesting country has reasonable
cause to believe to have been committed, with a
summary of the known facts. ’

A r equest Shal 1 nor mally be in wril tlng I3 a"d lf “lade
i c h 3 : : :
O‘Ially n ase of urge“Cy S all be Conflrmed in wrltlng

IDENTIFYING AND LOCATING PERSONS

14

(1)

(2)

A request under this Scheme may seek assi i
i ! ] sistance in
identifying or locating persons believed t ithi
o b
requested country. ® Within the

?he request shall indicate the purposes ich
}nformation is requested andp sgall igﬁt:?QChsﬁgﬁ
information as is available to the Central Authority of
the requesting country as to the whereabouts of the
person concerned and such other information as it
po::gsses as may facilitate the identification of that
pe n.
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S8ERVICE OF DOCUMENTS

15 (1)

(2)

(3)

(4)

3 in the
A request under this Scheme may seek aSSl§tﬁ:§f ;gtter
service of documents relevant to a craimil

arising in the requesting country.

i ts to be
accompanied by the documen :
se documents relate to attendance 1n
such notice .as the Cent;gl
Authority of that country is reasonaplg'a?;f 2§x£;i:li§

i ther 3judic
of outstanding ‘warrénts or ©
criminal matters against the person to be served.

The request shall be
served and, where tho
the requesting country,

The Central Authority of the requested country shall
endeavour to have the documents served

i ted in the regquest,
an rescribed method stat .
Sﬁlesg,sgch method is incompatible with the law of

that country; or

(a)

i that country
ethod prescribed by the law of. Qur
=) ?granyt:e segzice of documents in criminal

proceedings.

The fequested country §ha11 transmit to_ tbe tCeg;rzi
Authority of the requesting country a certifica et s
the service of the documents.or, if they havz norvice

served, as to the reasons which have prevented se .

EXAMINATION OF WITNESSES

16 (1)

(2

A request under this Scheme may seek assistance dn the
examination of witnesses in the requested country.

The request shall specify, as apprgpriate and so far as
the circumstances of the case permit:

(a) the names and addresses or the . of?icial
designations of the witnesses to be examined;

i the witnesses or the
b the questions to be pgt to ] ;
(®) subjétt—matter about which they are to be examined;

(c) whether it 1is described that the witnesses be
examined orally or in writing;

(d) whether it is desired that the oath be administereg
to the witnesses (or, as the law_of the requestg
country allows, that they be required to make their

solemn affirmation);
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‘(e) any provisions of the law of the requesting country
as to privilege or exemption from giving evidence
which appear especially relevant to the request;
and

(f) any special requirements of the law of the
requesting country as to the manner of asking
evidence and to its admissibility in that country.

The request may ask that, so far as the law of the
requested country.permits, the accused person or his
legal representative may attend the examination of the
witness and ask questions of the witness.

A request under this Scheme may seek assistance in the
search for and seizure of property in the requested
country. :

The request shall specify the property to be searched for
and seized and shall contain, so far as reasonably
practicable, all information available to the cCentral
Authority of the requesting country which may be required
to be adduced in an application under the law of the
requested country for any neceéssary- warrant 234
authorisation to effect the search and seizure.

The requested country shall provide such certification as
may be required by the requesting country concerning the
result of any search, the place and circumstances of
seizure, and the subsequent custody of the property
seized.

OTHER ASSISTANCE IN OBTAINING EVIDENCE

18

(1)

(2)

A request under this Scheme may seek other assistance in
obtaining evidence.

The reguest shall specify, as appropriate and so far as
the circumstances of the case permit:

(a) the documents, records or property to be inspected,
preserved, photographed, copied or transmitted;

(b) the samples of any property to be taken, examined
or transmitted; and

(c) the site to be viewed or photographed.

e ———————
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PRIVILEGE
19 (1) No person shall be compelled 1in response to a request

(2)

under this Scheme to give any evidence in the requested
country which he could not be compelled to give

(a) in criminal proceedings in that country; or
(b) in criminal proceedings in the requesting country.
For the purposes of this paragraph any reference to

giving evidence includes references to answerina any
qguestion and to producing any document.

PRODUCTION OF JUDICIAL OR OFFICIAL RECORDS

20 (1)

()

(3)

(4)

A request under this Scheme may seek the production of
judicial or official records relevant to a criminal
matter arising in the requesting country.

For the purposes of this paragraph "judicial records"

means judgments, orders and decisions of courts and othex
documents held by judicial authorities and "official
records" means documents held by government departments
or agencies or prosecution authorities.

The requested country shall provide copies of judicial or
official records which are publicly available.

The requested country may provide copies of judicial or
official records not publicly available, to the sgme

extent and under the same conditions. as apply to the

provision of spch records to its own law enforcement
agencies or prosecution or judicial authorities.

TRANSMISSION AND RETURN OF MATERIAL

21 (1)

- ———

Where compliance with a request under this Scheme would
involve the transmission to the requesting country of any
document, record or property, the requested country

(a) may postpone the transmission of the material if it
is required in connection with proceedings in that
country, and in such a case shall provide certified
copied of a document or record pending transmission
of the original;

(b) may require the requesting country to agree to
terms and conditions to protect third party

interests in the material to be transmitted and may.
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(2)

refuse to effect such transmission pending such
agreement.

Where any document, record or property is transmitted to
the requesting country in compliance with a request under
this Scheme, it shall be returned to the requested
country when it is no longer in connection with the
criminal matter specified in the reguest unless that
country has indicated that its return is not desired.

AUTHENTICATION

22 (1)

(2)

The requested country shall authenticate material that is
to be transmitted by that country.

Agtpentication shall be by a stamp or seal of a Minister,
ministry, government department or Central Authority of
the requested couptry.

PERSONAL APPEARANCE OF WITNESSES IN THE REQUESTING COUNTRY

23 (1)

(2)

(3)

A request under this Scheme may seek assistance in
facilitating the personal appearance of witnesses before
a court exercising jurisdiction in the requesting
country.

The request shall specify

(a) the ;ubject matter upon which it is desired to
examine the vitnesses;

(b) the reasons for which the personal appearance of
the witnesses is required; and,

(c) details of the travelling, subsistence and other
expenses payable by the requesting country in
’rgspect of the personal appearance of the
witnesses,

The competent authorities of the requested country shall
invite persons whose appearance as witnesses in the
requesting country is desired; and

(a) ask whether they agree to appear;

(b) inform the Central Authority of the requesting
country of their-answer; and
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i illi ke appropriate
they are willing to appear, na
() ;grangg;ents to facilitate the personal appearance

of the witnesses.

PERSONAL APPEARANCE OF PERSONS IN CUSTODY

24 (1)

(2)

(3)

(4)

(5)

(6)

(7)

i temporary
this Scheme may seek the
i in the requested country
sfer of persons in custody 1n unt
tzanappear gs witnesses before a court exercising

jurisdiction in the requesting conntry.

A request under

The reguest shall specify

(a) the subject matter upon wh%ch it 4s desired to
examine the witnesses;

(b) the reasons for which the personal appearance of
the witnesses in required;

ly with a
uested country shall refuse to comp ' .
3::u;:¥lfor the transfer of persons in custody if the
persons concerned do not consent to the transfer.

ly with a request
requested country may reguse to compl

?2? thg transfer of persons in custody and shall be gniz:
no obligation to inform the requesting country o

reasons for such refusal.

Where persons in custody are traqsferred, the requested
country shall notify the requesting country of

i due under the
[ he dates upon which the persons are
@) §a3 of thep;equested country to be released from

custody and

(b) the dates by which the requested country requires:

the return of the persons
and shall notify any variations in such dates.

i he persons transferred
requesting country shall keep t
Egecusg.ody, and shall return the personitto thees regr\:esttzgg
ntr when their presence as Wwiltness |
sg:ues{ing country is no longer gegulred, and in any cas:
by the earlier of the dates notified under subparagrap

(5).

i i : transferred shall
obligation to return the persons
zzgsist gotwithstanding the fact that they are nationals

of the requesting countfy. .
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The period during which the persons transferred are in
custody in the requesting custody shall be deemed to be
service in the requested country of an equivalent period
of custody in that country for all purposes.

Nothing in this paragraph shall preclude the release in
the requesting country without return to the requested
country of any person transferred where the two countries
and the person concerned agreed.

IMMUNITY OF PERSONS APPEARING

25

(1)

(2)

Subject to the provisions of paragraph 24, witnesses
appearing in the requesting country in response to a
request under paragraph 23 or persons transferred to that
country in response to a request under paragraph 24 shall
be immune in that country from prosecution, detention or
any other restriction of personal liberty in respect of
criminal acts, omissions or convictions before/the time
of their departure from the requested country.

The immunity provided for in that paragraph shall cease

(a) in the case of witnesses appearing in response to a
request under paragraph 23, when the witnesses
having had, for a period of 15 consecutive days
from the dates when they were notified by the
competent authority of the requesting country that
their presence was no longer required by the court
exercising jurisdiction in the criminal matter, an
opportunity of leaving have nevertheless remained
in the requesting country, or having left that
country have returned to it;

(b) in the case of persons transferred in response to a
request under paragraph 24 and remaining in custody
when they have been returned to the requested
country.

TRACING THE PROCEEDS OF CRIMINAL ACTIVITIES

26

(1)

(2)

R

A request under this scheme may seek assistance in
identifying, locating and assessing the value.of property
believed to be the proceeds of criminal activities and to
be within the requested country.

The request shall contain such information as is
available to the Central Authority of the requesting
country as to the nature and location of the property and
as to any person in whose possession or control the
property is believed to be.
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SEIZURE AND FORFEITURE OF THE PROCEEDS OF CRIMINAL ACTIVITIES

27 (1) A request under this Scheme may seek assistance in the
seizure and forfeiture of the proceeds of criminal
activities in the requested country.

(2) - The request shall contain, so far as is reasonably
practicable, all information available to the Central
Authority of the requesting country which may be required
to support an application under the law of the requested
country for any necessary order, warrant or authorisation
to effect the seizure or forfeiture. .

- (3) "“Seizure" in this paragraph includes the taking of
measures to prevent any dealing in, transfer or disposal
of " or the creation of any charge over, property pending
the determination or proceedings for the forfeiture of
the proceeds of criminal activities.

(4) The law of the requested country shall apply to determine
the disposal of any proceeds of criminal activities
forfeited as a result of a reguest under this paragraph.

CONFIRMATION AND ENFORCEMENT OF ORDERS FOR FORFEITURE OF THE
PROCEEDS OF CRIMINAL ACTIVITIES

28 (1) A request under this Scheme may seek assistance in
invoking procedures in the requested country leading to
the recognition or review and confirmation and the
enforcement of an order for the forfeiture of the
proceeds of criminal activities made by a court or other
authority in the requesting country.

(2) The request shzll be accompanied by a certified copy of
the order and shall contain, so far as reasonably
practicable, all information available to the Central
Authority of the requesting country which may be required
in connection with the procedures to be followed in the

requested country.

(3) The law of the requested country shall apply to determine
the circumstances and manner in which an order may be
recognised, confirmed or enforced.

MEANING OF “THE PROCEEDS OF CRIMINAL ACTIVITIES"

29 In this Scheme, "the proceeds of criminal activities" refers
to any property derived or realised, directly or indirectly,
by a person convicted of an offence in the requesting country
or against whom criminal proceedings have been instituted in

that country, as a result:
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(a) of the commission of the offence, or

(b) of any .
part of a" course of
co conduct
pe:;gg:ed]$r charged, alone or in asSociaé?;ntS?thperson
f“rtheréncea‘;?gc;?;iggi pugpose the carryin;. odithgi
S activiti .
commission of the offence is show,-\est'o ir;dp::t which the

CONSULTATION

30 The Central iti
Authoriti
countrigs shall consuL:s o
concerning matters arisi

the requested and

re i
promptly, at the request ofq:g:;an
ng under this Scheme. i

OTHER ASSISTANCE

31  After consultati
. ion between th :
count ; e requesting.
-rles assistance not within thqe scbpr:ag o;nihizesgsgu%teq
/ me may

NOTIFICATION OF DESIGNATIONS

32 DeSlqllatLOlIS of depelldellt tetr ltorles UIIGEr palagtaph 2 and of

Central Authqritie
] s under i
Commonwealth Secretary-Gene::fagraph ¢ e notified to the

Passed in the Ho .
of December. 1993 use of Assembly this 16th day
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