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THE PROCESS OF TECHNICAL COOPERATION WITHIN

THE ORGANIZATION OF AMERICAN STATES:

THE LEGAL BLUEPRINT

By William M. Berenson

I.  INTRODUCTION

The Organization of American States (“OAS”) is a public international organization entrusted by its member states with a wide range of tasks and activities dedicated to ensuring peace and security in the hemisphere, promoting democracy, eliminating poverty, and fomenting economic, social and cultural development through cooperation in the Americas.
  Technical cooperation has been a key objective of the OAS since its inception as a modern public international organization in 1948.  Today, it accounts for approximately two thirds of the Organization's annual expenditures of approximately $145 million.
 


The purpose of this paper is not to provide an exhaustive evaluation or review of the Organization's technical cooperation programs nor of all the institutions of the Organization which play a part in the technical cooperation process.  Such an undertaking would require a book-length manuscript because just about every organ of the Organization is involved in technical cooperation of one kind or another and the number and variety of projects is staggering.  Rather our primary objective is to provide a description, from a lawyer's perspective, of the Organization's basic infrastructure for formulating technical cooperation policy and for generating, financing, administering, and evaluating its technical cooperation activities.

Following this Introduction (Part I), this paper is divided into four additional parts.  Part II provides a brief historical perspective, with a focus on the recent legal development of the framework now in force.  Part III discusses the concept of Technical Cooperation at the OAS, the Strategic Plan, the key players in the process, and the generic variety of technical cooperation products delivered by the Organization to its member states.  Part IV divides the technical cooperation process into five core activities -- policy making; project financing (or resource mobilization in the current jargon); project approval; project execution; and evaluation.  It then describes the legal framework governing each of those activities.  Part V offers some concluding observations on the strengths and weaknesses of the current framework, with a focus on the need for more effective institutional coordination and financial support for improvement of the Organization’s technical cooperation process.

II.  HISTORICAL CONTEXT OF TECHNICAL COOPERATION

A.
Creation of CIDI

The present legal framework for the Organization’s technical cooperation activities first took shape when the Protocol of Managua’s amendments entered into force in January 31, 1996.  Those amendments eliminated the political and administrative institutions put into place by the 1967 amendments to the OAS Charter under the Protocol of Buenos Aires for formulating and managing the Organization's technical cooperation programs.  Specifically, the Protocol of Managua created the Inter-American Council for Integral Development (“CIDI”) as the political organ primarily responsible for formulating, promoting, and guiding technical cooperation at the ministerial level for the hemisphere.  It also established the Executive Secretariat for Integral Development (“SEDI”) as the administrative secretariat primarily responsible for coordinating and supervising technical cooperation projects, particularly those involving partnership for development activities.

B.
Institutional Maturation of CIDI and the Creation of CIDI’s Permanent Executive Committee (“CEPCIDI”), the Inter-American Committees, and the Inter American Agency for Cooperation and Development (“IACD”)

Between 1996 and 1999, the General Assembly and the General Secretariat began to fill in the interstices of the basic legal framework established under the Protocol of Managua and to refine it.  At its Regular Meeting in June 1996, the General Assembly adopted CIDI’s Statute further defining its functions, its structure, its financing, its relationship to SEDI, and the organization and structure of its subsidiary organs:  its Permanent Executive Committee (“CEPCIDI”), its Nonpermanent Special Committees (“CENPES”), and its other Special Committees.
  Also at that meeting the General Assembly established the Inter-American Committee for Sustainable Development (“CIDS”) and the Social Development Committee  (“CDS”) as Special Committees of CIDI, and it incorporated the Special Committee on Trade (“CEC”) as a Special Committee of CIDI.
  Taking his cue from the political bodies, the Secretary General began issuing in 1996 the first of several Executive Orders on the Structure of SEDI and Executive Orders setting out the structure and functions of the Units and other dependencies of the General Secretariat which would take an active role in providing technical policy-related advice to CIDI in specific sectors and in the implementation of its projects.

At its second Regular Meeting in 1997 in Mexico, CIDI created its Special Multilateral Fund for financing (“FEMCIDI”) partnership for development activities and adopted the FEMCIDI Statute.
  Subsequently in that year, the OAS Permanent Council, pursuant to a delegation of authority form the OAS General Assembly, amended the General Standards to Govern the Operations of the OAS General Secretariat (“General Standards”) to reflect the creation of FEMCIDI and the elimination of the two multilateral voluntary funds that had provided multilateral project financing prior to the creation of CIDI.

In 1998, the General Assembly created the Inter-American Committee on Science and Technology and Inter-American Committee on Ports as “Special Committees” of CIDI under its Statute.
  One year later, the General Assembly amended the CIDI Statute, changing the “Special Committees” to “Inter-American Committees and defining their functions as follow-up mechanisms and preparatory committees for ministerial meetings in their respective sectors.  The amended provisions delegated authority to CIDI to create Inter-American Committees without seeking the approval of the General Assembly under Article 77 of the OAS Charter.
  Also in 1998, CIDI approved CEPCIDI’s Rules of Procedure, and in 1999, it approved Rules of Procedure for the CENPES and Other Subsidiary Bodies, together with the Rules of Procedure of the Inter-American Science and Technology Committee to serve as model rules for use by other Inter-American Committees in developing their Rules.

The final significant development in the institutional maturation of CIDI was the creation of the IACD as a subsidiary organ of CIDI and the adoption of the IACD Statute at the November 1999 Special General Assembly.
  The purpose of the IACD, as stated in its Statute, is “to promote, coordinate, manage, and facilitate the planning and execution of programs, projects and activities (. . . “partnership for development activities”), within the scope of the OAS Charter, and in particular, the framework for Strategic Plan for Partnership for Development of CIDI.”  The IACD consists of a management Board of nine member states elected by CIDI with due regard for "rotation and equitable geographical representation."  Its secretariat is SEDI.  The creation of the IACD necessitated modifications in CIDI’s statute and General Standards, the FEMCIDI Statute, CIDI’s Rules of Procedure, and the Rules of Procedure of CEPCID and the CENPES.  The General Assembly approved those modifications at its November1999 Special Session.

Since 1999, there have been additional refinements of note.  In 2002, the General Assembly amended the CIDI Statute once again to permit CEPCIDI to perform CIDI’s budget-preparation and approval functions when CIDI is not in session.  The practical effect of that amendment is to transfer to CEPCIDI CIDI’s administrative and budget-related functions.  Also, the FEMCIDI Statute and Programming Cycle set out in the FEMCIDI Statute were “temporarily” modified in 2001 and 2002 to permit greater interaction between member states and SEDI in the programming progress and an extended execution period for projects.
  Those modifications are still in force.

C.
Technical Cooperation Before CIDI

The original OAS Charter adopted in Bogotá in 1948 established cooperation for development as one of the five essential purposes of the Organization.
  For generating technical cooperation policy and overseeing the Organization under the 1948 Charter, however, there was no General Assembly, no CIDI, and no Permanent Council.  Broad policy decisions were the responsibility of the Inter-American Conferences, which met every four years.  Interim policy decisions, budgetary matters, and administrative oversight was the province of an organ known as the OAS Council, which exercised many of the powers divided between the General Assembly and Permanent Council under the present OAS Charter.  For the generation of policy and promotion of activities for technical cooperation, the 1948 Charter established two councils, both within the OAS Council – the Inter-American Economic and Social Council and the Inter-American Cultural Council.
  The 1948 Charter also recognized the Specialized Conferences, which still exist under the present Charter, as organs of the Organization created “to deal with special technical matters or to develop specific aspects of inter American cooperation;” and the Specialized Organizations to treat “technical matters of a common interest” in accordance with the international agreements under which they were created.
 


Armed with this structure, the OAS was tapped by the Foreign Ministers meeting in Punta del Este in 1961 to serve as the Coordinator for the Alliance for Progress.  The Alliance for Progress was the most ambitious undertaking in technical cooperation ever envisioned for the Americas – a multilateral Marshall Plan for the region.  The choice of the OAS as the coordinator was no accident.  There was no other multilateral option.  The United Nations Development Program (“UNDP) had not yet been established and the Inter-American Development Bank (“IDB”), another major player in technical cooperation in the region today, was barely two years old and still in its initial stages of organization.  The OAS was the only institution with the organizational structure and maturity to do the job.

The OAS responded to the challenge by expanding the breadth of its operations and increasing its staff from more than several hundred prior to the Alliance to almost 1,800 in the early 1970s at the zenith of the Alliance’s programs.
  By the mid-1960’s, however, the member states had come to the conclusion that the Charter would have to be amended to establish a more comprehensive legal basis for the Organization’s expanded role in technical cooperation under the Alliance and to improve its structure for policy making and project execution for development cooperation.  Thus, in 1967, the Organization adopted the Protocol of Buenos Aires, which added more than twenty new articles to the Charter containing sector-by-sector policy objectives, guidelines, and new commitments related to development cooperation.  Equally important, the Protocol of Buenos Aires abolished the organizational structure created under the 1948 Charter and replaced it with the General Assembly, which would meet at least once a year, a Permanent Council, and two Councils  -- the inter-American Economic and Social Council (“CIES”) and the Inter-American Council for Education, Science, and Culture (“CIECC”).  Unlike their predecessors under the 1948 Charter, CIES and CIECC were on an equal legal footing with the Permanent Council and responsible directly to the General Assembly for development cooperation policy formulation and oversight or programs.  The 1969 amendments to the Charter under the Protocol of Buenos Aires also revitalized the Secretariat of the Organization, giving it an important role in concluding agreements for technical cooperation, and changed its name from the “Pan American Union” to the “General Secretariat.”

Nonetheless, by the time those amendments entered into force in 1971, the Alliance had already entered into a period of demise, and the Organization had begun to loose its dominant position in development cooperation to the new players – the IDB and UNDP.
  The winding down of the Alliance for Progress caused the OAS to contract, principally in the cooperation area.  By 1982, it’s staff had shrunk from the 1971 high of approximately 1,800 to a little more than one thousand.  By 1989, it had fallen to below 600.

By the late 1980s and early 1990s, it was clear to most observers that the role of the Organization in technical cooperation was insignificant.
  The Official Development Assistance Budgets of Japan and the United States were each more than 200 times that of the OAS.  Even smaller countries, like Spain and Norway, each contributed 27 and 28 times more than the amount contributed by the OAS.
  This state of affairs caused Secretary General Gaviria to observe, shortly after taking office in late 1994:

The OAS is one more “donor” agency with a profile in the Region and its relative weight is minimal.  The Organization’s total budget for cooperation projects accounts for less than 1% of resources invested in Official Development Assistance (ODA) among the countries belonging to the inter-American system.

There was a general sentiment in those years that if the OAS were to respond to the mandate in its Charter to serve as an engine and catalyst of development, then the Organization’s institutional framework, its concept of technical cooperation, and its portfolio of projects would have to change.  The Protocol of Managua, which in 1993 introduced the concept of integral development into the Charter and created CIDI was the first major effort towards effecting that change.  It was followed by a Special General Assembly in Mexico in 1994 which gave birth to the concept of “partnership for development” as the new dominant model for the Organization’s technical cooperation activities.  The entry into force of the Protocol of Managua in January 1996, the structural changes made in the Secretariat by Secretary General Gaviria for generating policy and promoting programs through specialized units of the Secretariat organized according to sectors, and the creation of the IACD in1999 have all set the stage for the resuscitation and revitalization of the OAS as a more significant player in technical cooperation for the Americas. 

III.  THE CONCEPT OF TECHNICAL COOPERATION AT THE OAS

A.
The Basic Concept under the Charter of the OAS


The term technical cooperation connotes at the OAS joint and collective action to eliminate poverty and improve the economic, social, and political condition of the peoples of the Americas.  One of the essential purposes of the Organization, as stated in Article 2(f) of the present Charter of the Organization of American States ("OAS Charter") is "to promote by cooperative action" the economic, social, and cultural development of the OAS Member States.  Also, in Articles 30-32 of the Charter, the Member States undertake a "joint responsibility, to cooperate for the purpose of eliminating poverty and ensuring integral development.

The Charter further establishes that technical cooperation for the elimination of extreme poverty and through integral development encompasses “the economic, social, educational, cultural, scientific, and technological fields . . .” Such cooperation must, states the Charter, “support the achievement of national objectives of the Member States, and respect priorities established by each country in its development plans, without political ties and conditions.”  It must also proceed  "within the framework of institutions of the inter-American system
, "preferably through multilateral organizations without prejudice to bilateral cooperation between Member States."

B.
The Cooperation Partners
Technical cooperation not only involves cooperation between the OAS and its member states and cooperation between its member states facilitated by the Organization as a catalyst.  Rather, it also involves cooperation between the OAS and other multilateral institutions, like the United Nations and its specialized organizations,
 the Inter-American Development Bank ("IDB"), the World Bank, the Caribbean Development Bank, the Corporation for Andean Foment ("CAF"), and other international financial institutions.
  Moreover, it encompasses cooperation among the various organs of the OAS itself, such as that which might take place on environmental matters among the Organization's Inter-American Agency for Cooperation and Development ("IACD") with the Inter-American Institute for Cooperation on Agriculture (“IICA”), and the General Secretariat's Unit for Sustainable Development and Environment.

But the list of possible partners for cooperation does not stop there.  They include the Permanent Observer countries and other states which are not OAS Members but which are nonetheless committed to promoting integral development in the Americas.
  They also include non-governmental organizations like universities, interest groups, for-profit corporations, and other institutions which make up civil society and have a stake in fostering development in the Americas and opportunities for improvement in the region.

C.
Models of Technical Cooperation:  Partnership for Development

The model which shaped and predominated over most of the OAS' technical cooperation programs for most of the last century was "Vertical" Cooperation. Under the typical vertical cooperation model, technology is administered through experts typically recruited from the developed countries to the lesser developed countries.  At the OAS during the 1960s and 70s, vertical cooperation took on the form of programs under which the OAS hired experts as employees and sent them to the member states to administer technical assistance.  Indeed, the term vertical cooperation became synonymous with the term "technical assistance."


After the late 1970s, vertical cooperation fell out of favor for several reasons.  First, by then, vertical cooperation had become a victim of its own success.  Due to the extended fellowship opportunities for study in the developed countries and the strengthening of the university faculties in the technical fields which had resulted from vertical cooperation, there was now a solid and growing cadre of talented and well-trained technocrats in almost all the member states capable of providing technical assistance within their own countries.  Thus there was no longer a need for international organizations, like the OAS, to provide direct assistance through experts from the developed countries in most developmental areas.  Second, cultural differences between the experts from the developing countries often created resistance or friction in the recipient country thereby diminishing the project effectiveness.  Third, the maintenance of a corps of hundreds of experts at the Organization's General Secretariat in Washington, D.C. became more expensive than the system could bare and introduced undesirable bureaucratic inflexibility into the project programming and administration process. 


Due to the growing disenchantment with vertical cooperation, the Organization began in the early 1980s to embrace another model known as “Horizontal Cooperation.”  Under the horizontal cooperation model, individual states send experts directly to others to assist in areas in which they have had experience.  The OAS’ role in horizontal cooperation is primarily that of a facilitator and catalyst for cooperation.  It assists in the identification of the needs of one country, the identification of the experts in the other, and the mobilization of resources for carrying out the technical cooperation activity agreed upon between the providing and receiving states.  Horizontal cooperation is based on the premise that all states, regardless of their state of development, may have had valuable experiences in addressing certain problems and developed the expertise for resolving them.  Thus, all countries are in a position to help others in one area or another, based on the experiences they have had in addressing those problems.


The model currently in use in the Organization is called "Partnership for Development."  This is a refinement of the Horizontal Cooperation model.  It was first enunciated in the Special General Assembly on Technical Cooperation in Mexico in 1994,
 was reaffirmed in the Declaration of Montroise in 1995,
 and has since been reaffirmed in the two Strategic Plans for Partnership for Development adopted by the OAS General Assembly.  The current Strategic Plan adopted by the Thirty-second Regular Session of the defines Partnership Development as follows:


Partnership for development embraces all the member states, regardless of their level of development.  This entails overcoming the traditional aid-oriented approach and developing instead forms of cooperation based on a partnership which, without attempting to impose models, would support economic and social measures taken by countries for their development, particularly those to combat poverty.  It pays particular attention to horizontal and multilateral cooperation, and to the participation of communities, civil society, and the private sectors in solving problems.  This concept of cooperation also means that the OAS limited resources must be effectively targeted at the most pressing needs of the member states, especially those with smaller and most vulnerable economies.


The adoption of partnership for development as the predominant cooperation model within the OAS does not mean that vertical cooperation is altogether moribund at the Organization.  Indeed, there are several areas in which the Organization still provides direct assistance from its staff to its member states.  Nonetheless, the vast majority of projects now are cast in the partnership for development mode under the Organization's Strategic Plan.

D.
The Strategic Plan

The Strategic Plan for Partnership for Development is the Organization’s principal comprehensive policy statement on technical cooperation.  Approved every four years by the OAS General Assembly, upon CIDI’s recommendation, the Strategic Plan establishes the “strategic objectives” of technical cooperation and priorities for the Organization’s technical cooperation programs.
  The Plan incorporates in those priorities the mandates of the Summits of Heads of State and Government, which have met three times since 1994.

The Strategic Plan for 2002-2005 outlines eight priority areas.
  They are:  Social Development and Creation of Productive Employment; Education; Economic Diversification and Integration, Trade Liberalization and Market Access; Scientific Development and Exchange and Transfer of Technology; Strengthening of Democratic Institutions; Sustainable Tourism Development; Sustainable Development and Environment; and Culture.  With few exceptions, all OAS programming for technical cooperation must fall within those priorities.


In addition to establishing priorities, the Strategic Plan identifies “strategic objectives” which are “intended to generate and implement policies for the reduction of poverty and inequality, as well as to follow up and implement the mandates of the Summits of the Americas.”  The Strategic Objectives established in the current 2002-2005 Strategic Plan are:  Improving Mechanisms for Policy Dialogue by providing background papers and research on key issues for ministerial level meetings and improving follow-up and monitoring mechanisms; Building and Strengthening Partnerships through best practices, exchange of information and network consolidation; Building the Capacity of the Member States to design and implement development programs through workshops, distance learning, best practices, and horizontal cooperation; and Resource Mobilization, by widening the base of donors, promoting joint project financing with other entities and developing favorable private sector reimbursable project financing for interested member states.  

E.
Vehicles for Technical Cooperation at the OAS

There are three primary vehicles for achieving technical cooperation at the OAS.  They are meetings, fellowships, and projects.


1.
Meetings

Cooperation means "the combination of persons for purposes of production joint operation or action."
  Thus it is no accident that one of the most important vehicles for achieving cooperation is meetings -- bringing institutions together so they can agree to, plan, finance, supervise, and evaluate their joint activities.  In the twelve month period between March 1, 2000 and February 26, 2001, the Organization sponsored some 170 meetings.  All but a handful have directly involved technical cooperation.


Technical cooperation at the OAS involves meetings at all levels. First, there are meetings for developing the final proposals for development policy and approving that policy.  They include meetings of foreign ministers at the OAS General Assembly, which approves the Strategic Plan for Partnership for Development, approves the final Regular Fund budget for allocating regular fund resources to the corresponding projects; and approves the norms for structuring and coordinating the relations within the array of OAS organs engaged in the technical cooperation process.  Similarly there are the CIDI’s regular and sectoral ministerial level meetings for formulating technical cooperation policy initiatives and budgetary allocations for General Assembly approval.  CIDI's susidiary agencies, including Inter-American Committees, its Permanent Executive Committee ("CEPCIDI"), and the Management Board of the Inter-American Agency for Cooperation and Development ("AICD") also meet to formulate draft development policies and plans for consideration of CIDI.  Furthermore, there are meetings of the Specialized Conferences, which under Chapter XVII of the OAS Charter, were created "to develop specific aspects of inter-American cooperation," and make the corresponding recommendations to the OAS General Assembly.  Additionally, there are the meetings of the various governing Boards of the Specialized Organizations recognized under Chapter XVIII of the Charter.  Those organizations have "specific functions with respect to technical matters of common interest to the American States." Several, including the Inter-American Institute for Cooperation on Agriculture ("IICA") and the Pan American Health Organization ("PAHO") have authority under their constitutional documents and the resolutions of the General Assembly to formulate technical cooperation policy within their respective specialties without the need for OAS General Assembly approval, and they meet regularly to exercise that authority 


The Organization also uses meetings for conducting program and project selection, oversight, and evaluation.  For example, the CIDI's Nonpermanent Specialized Committees (“CENPES”) meet annually for the purpose of evaluating and recommending projects for multilateral fund financing, and the AICD Management Board meets to evaluate and approve those recommendations.  Similarly, the Permanent Council devotes meeting time for evaluating and overseeing the technical cooperation activities of the Units and other dependencies of the General Secretariat (except SEDI which reports to CEPCIDI) responsible for supporting technical cooperation, such as the Unit for Promotion of Democracy, and the Secretariat for Legal Affairs.

Finally, meetings may be held as individual projects for the purpose of exchanging experiences and for training on a broad range of technical areas.  This is particularly common in the area of technical cooperation for the promotion of democracy, trade, education, and in some of the legal areas, like the fight against corruption, the fight against drug trafficking, and the development and the diffusion of international law.


2.
Fellowships

Fellowships have long been a mainstay of the Organization's technical cooperation efforts.  Since the early 1980s, more than eighty thousand citizens of the American States have benefited from OAS fellowships.
  Currently the program funds approximately 1,500 scholarships and fellowships for undergraduate and graduate, and post-doctoral studies.  In 2001, approximately $8.7 million (or 11.38%) of the Organization’s $76 million Regular Fund Budget went to Finance Fellowships.
  Hundreds of other scholarships for shorter term specialized training programs and seminars are financed by special funds and the Organization's Special Multilateral Fund for Integral Development ("FEMCIDI").  In November 2002, the long dormant Capital fund for OAS Scholarships and Training Programs received an infusion of $5 million Reserve Fund of the OAS Regular Fund, the income of which will be used a significant number of additional scholarships in coming years.

Many fellowships today are offered in partnership with other sponsoring institutions and Governments.
  For example, the OAS General Secretariat may fund airline tickets or the inscription fees, and several other partners, including universities, private sector businesses, and government agencies will pick up the rest of the costs for the student trainee or scholar.  Today, there are even fellowships for students taking courses through distance learning.

In April 2003, CIDI approved a new edition of the General Secretariat’s “Manual of Procedures of Scholarships and Training Programs,” which governs fellowship selection and the administration of all OAS fellowships.
  The Manual recognizes that responsibility for approving the various fellowship programs of the Organization lies squarely with the General Assembly.  CIDI, through CECPDI and the IACD, is responsible for the periodic evaluation of the programs and for suggesting necessary modifications in the programming to correspond to the priorities in the Strategic Plan.  Fellowships are awarded by the General Secretariat, in accordance with recommendations from a Fellowship Selection Board and recommendations from ad hoc selection committees which evaluates the applicants.

Within the Secretariat, most fellowships are administered through the Department of Fellowships and Training of the IACD.  Nonetheless, fellowships for special courses are also offered through the Secretariat for Legal Affairs, the Inter-American Telecommunications Commission, the Unit for Promotion of Democracy, the Inter-American Human Rights Commission, and other sectoral units of the OAS General Secretariat.

3.
Projects

Projects are the third major vehicle for achieving technical cooperation.  They run a wide gamut and can be divided into three types:  those that create infrastructure; studies; and training.



a.
Infrastructure Projects

The Organization's infrastructure projects principally include hands-on efforts to work with the member states in creating and strengthening political, economic, and social institutions.  For example, in the area of technical cooperation for the promotion of democracy, the Unit for the Promotion of Democracy ("UPD") sponsors projects for assisting member States in drafting electoral laws, improving local government, installing electoral machinery, organizing the courts, and automating the electoral process.  The General Secretariat, through its AICD and former Department of Economic Affairs, has assisted member states in drafting customs and tax legislation.  Currently, the AICD is sponsoring a horizontal cooperation program in public procurement practices designed to assist member states in eliminating corruption and streamlining the process.  The Secretariat for Legal Affairs, in conjunction with the Follow-up mechanism for the Inter-American Convention Against Corruption and the Convention Against Trafficking in Fire-Arms, provides assistance in drafting national legislation, and CICAD provides similar assistance for anti-drug trafficking legislation.  In the past, the General Secretariat promoted and carried out projects in the area of tax legislation as well.  In the mid-1990s, the General Secretariat sponsored several projects to assist member states in privatizing state owned enterprises and in drafting the appropriate legal instruments for regulating those enterprises once privatized.


Although the Organization does not build dams, roads, and power plants, some of its projects involve brick and mortar and manual labor.  Its recent physical infrastructure projects include:  the Unit for Sustainable Development and Environment's ("USDE") irrigation projects in Brazil; the IACD's housing construction projects for displaced persons in Nicaragua and Honduras; the USDE's installation of a climate monitoring system in the Caribbean; and the UPD's mine removal throughout Central America and along the Peruvian/Ecuadorian frontier.



b.
Studies


Technical studies and plans constitute a significant share of the Organization's project inventory.  The USDE has worked on projects with countries to develop plans and studies for preserving forests and other natural resources, hydrology, aqueducts, and the development of river basins.  The IACD, and one of its institutional predecessors, the former Department of Economic Affairs, have sponsored feasibility studies for privatizations and the development of telecommunications infrastructure.



c.
Training

Training projects held jointly with member Governments, universities, other non-governmental entities, and private businesses are among the most effective projects.  Often, these projects proceed in conjunction with the administration of OAS fellowships.  The UPD runs a number of training programs in democratic leadership and community organization.  The Portal of the Americas Project of the AICD provides distance learning opportunities in a number of technical specialties.  The Secretariat of the Inter-American Drug Control Commission has sponsored a large number of training projects on curbing the use and traffic in illicit drugs.  Recently, it initiated a distance learning masters program in drug abuse in cooperation with universities in Spain, the United States, Venezuela, and a number of other member states.  The Secretariat for Legal Affairs has offered a course in current issues in international law to young lawyers each year since the 1970s in partnership with the Inter-American Juridical Committee and government of Brazil.  These are just a small sample of the projects which provide training as an important element of the Organization's technical cooperation programming.

IV.  TECHNICAL COOPERATION AS A MULTI-STEP PROCESS:

THE LEGAL FRAMEWORK AND INSTITUTIONS


It should be clear from the foregoing discussion that technical cooperation is more than just project approval and implementation.  Rather it is a complex process involving a progression of activities which begins with broad policy making and terminates with project evaluation.  Project evaluation, in turn, becomes an input in the next cycle of policy making.  The specific activities which make up the Technical Cooperation process, are: Policy-making and formulation; project financing and resource mobilization; project identification and approval; project execution (including administration, and/or supervision); and project evaluation.  A description of those processes and the legal framework which guides them follows. 

A.
Legal Framework and Institutions for Formulation of Technical Cooperation Policy

Policy making involves establishing objectives, and guidelines for technical cooperation, as well as establishing priorities for the use of the Organization's resources.  Policy Making has two phases:  Policy Approval and Policy Formulation. 


1.
Policy Approval

a.
The OAS General Assembly
The task of approving technical cooperation policy reposes in the OAS General Assembly, the Organization's supreme organ.
  Under the Charter, the General Assembly approves the Strategic Plan, which sets out the priority areas for technical cooperation and the strategic objectives.  The General Assembly also reviews and normally approves, without substantial change, resolutions forwarded to it for consideration by other political organs of the organization, including the Councils and Specialized Organizations Finally, it approves the Program Budget, which allocates the Organization's Regular Fund resources among several, but not all, of those organs pursuant to the priorities it has established.


b.
The Specialized Organizations

The Specialized Organizations are inter-American intergovernmental organizations established by multilateral agreements and having specific functions with respect to technical matters of common interest to the American States.  There are six in all:  the Pan American Health Organization (“PAHO”), the Pan American Institute of Geography and History (“PAIGH”); the Inter-American Commission of Women (“CIM”); the Inter-American Indian Institute (“III”), and the Inter-American Institute for Cooperation on Agriculture (“IICA”).  All have differing degrees of policy making authority.  Due to the autonomy granted to these Organizations under the international agreements under which they were constituted and their statutes, most have policy making authority in their respective specialty areas and are not dependent on policy mandates from the OAS General Assembly.  Independent policy making autonomy is greatest among those Specialized Organizations that are not dependent on the OAS Regular Fund Budget for their operating expenses and which are not provided secretariat services through the OAS General Secretariat.  They include IICA, PAHO, III, and PAIGH.


2.
Policy Formulation:  Interest Aggregation and Articulation
The more complex area of policy-making occurs in formulating policy proposals for the General Assembly and aggregating the diverse interests of the member states, the sectors, and the other interested parties into coherent policy proposals.  For this task there are a variety of institutions.



a.
CIDI

The Charter designates CIDI as the primary mechanism for aggregating the interests of the various sectors and formulating cooperation policy for the General Assembly's approval.
   Not only is CIDI responsible for formulating for the General Assembly's approval a Strategic Plan for integral development, but it also is charged with formulating guidelines for the technical cooperation budget.  Moreover, the Charter gives CIDI a wide-ranging jurisdiction to: 

Promote, coordinate, and assign responsibility to . . . subsidiary bodies and relevant organizations on the basis of priorities identified by the Member States, such as (1)  Economic and social development, including trade, tourism, and the environment; (2) Improvement and extension of education to cover all levels, promotion of scientific and technical cooperation, and support for cultural activities; (3) Strengthening of the civic conscious of the American peoples, as one of the bases for the effective exercise of democracy and observance of the rights and duties of man. 



b.
CIDI's Mechanisms and Subsidiary Organs

CIDI formulates policy through regular and sectoral meetings at the ministerial level and through a tapestry of subsidiary organs established by the General Assembly under Articles 77, 93, and 95 of the Charter.  The functions and norms governing the operation of the meetings and those subsidiary organs are set out in CIDI’s Statute adopted by the General Assembly and other rules CIDI itself has adopted.




(i)
Ministerial Meetings


The Charter requires CIDI to meet at least once a year at the ministerial level, primarily to formulate policy-related and budgetary recommendations for the General Assembly's approval.  CIDI may also conduct additional ministerial level meetings on specialized or sectoral topics.  Those meetings formulate policy recommendations for the regular annual CIDI meeting and for eventual transmission to the OAS General Assembly for approval.
  


In recent years, CIDI has held specialized sectoral policy-making meetings of ministers of Education, Labor, Ports, Science and Technology, Tourism, Local Government, and Culture.  Several of these ministerial meetings operate under the dual umbrella of CIDI and Chapter XVII of the Charter on Specialized Conferences.  They include the meetings of the Ministers of Labor and of the Ministers of Tourism.  




(ii)
Specialized Conferences Under CIDI’s Auspices
The Specialized Conferences, like the sectoral meetings, were established “to deal with special technical matters or to develop specific aspects of inter-American cooperation.”  Most antedate the creation of CIDI under the 1993 Protocol of Managua, as well as the creation of the advent of the modern OAS under the 1948 Charter.  All specialized conferences must be connected with a Council of the Organization or a Specialized Organization, which is responsible for preparing the agenda and rules of procedures of the Conferences under its jurisdiction and for recommending their convocation.

In 1997 and1998, upon CIDI’s recommendation, the General Assembly voted to eliminate several Specialized Conferences and to recreate some of them as CIDI Ministerials.  Among those eliminated where the Conferences on Statistics and the Conference on Highways.  The Specialized Conference on Ports became an Inter-American Committee.
  The Tourism Congresses and Specialized Conference on Labor were instructed to hold their meetings “at the ministerial level within the framework of the sectoral meetings of CIDI” in accordance with the Strategic Plan.  The Resolution further ordered CIDI, through its Permanent Executive Committee, to propose a plan for further integrating the Specialized Conferences into CIDI and partnership for development activities.




(iii)
Subsidiary Organs


Because the average CIDI ministerial meeting lasts for no more than three days, most of work for developing the policy initiatives approved in those meetings must take place elsewhere.  For that reason, the Charter and CIDI’s Statute have created subsidiary bodies within CIDI to carry-out the interest aggregation and articulation functions that go into the policy formulation process.  They include: CIDI’s Permanent Executive Committee (“CEPCIDI”); the Inter-American Committees; the Inter-American Agency for Cooperation and Development (“IACD”), and in particular, its Management Board; and the Nonpermanent Specialized Committees. 





(a)
CEPCIDI

CEPCIDI, in which all the active OAS member states are represented, meets regularly once a month in Washington, D.C.  It may meet more frequently in special sessions when requested.
  CEPCIDI's purpose is “adopting decisions and making recommendations for the planning, programming, budgeting, management control, follow-up, and evaluation of cooperation projects and activities executed in the CIDI area.  Most of the policy related resolutions that pass through to CIDI for approval on the way to the General Assembly originate in CEPCIDI.  CEPCIDI also reviews the agendas for the Specialized Conferences, and in some cases, their resolutions.  The technical cooperation budget for most of the special areas that fall within CIDI’s jurisdiction under Article 95 of the Charter originates in CEPCIDI.  CEPCIDI also prepares draft rules and procedures for the other subsidiary bodies and approves the rules of procedure for some of them, including the IACD Management Board.  Most policy questions, be they administrative, budgetary, or programmatic, originate with CEPCIDI or one of its subcommittees.  And those that do not originate there, must inevitably pass through CEPCIDI, as CIDI’s preparatory Committee, for ultimate approval by CIDI and the OAS General Assembly.


For all practical intents and purposes, CEPCIDI performs the basic functions attributed to the regular meeting of CIDI under the Charter, and the CIDI Statute has been amended several times since 1997 to delegate more of CIDI's administrative, budgetary, and programming functions to CEPCIDI.  CEPCIDI coordinates the work of CIDI’s other subsidiary bodies.  And when the regular CIDI is not in session (which is all but three days a year), it adopts “ad referendum of CIDI those administrative, budgetary, and regulatory measures that would normally require a decision by CIDI . . . ”CEPCIDI also “adopts the policies and general guidelines which the IACD’s Management Board and the Executive Secretariat for Integral Development should follow in carrying out the IACD’s Cooperative activities.”





(b)
The Inter-American Committees

By way of Article 17 of the CIDI Statute, the General Assembly has delegated to CIDI the authority to create Inter-American Committees and determine their “purpose, structure, and operation.”  Currently, there are Inter-American Committees in the areas of Ports, Sustainable Development, Social Development, Trade, Science and Technology, and Culture.  Another in Tourism is likely to be established in the near future.

Among the major purposes of the Inter-American Committees are to “propose and promote partnership for development policies,” and to serve as technical preparatory committees for the corresponding sectoral CIDI ministerial-level meetings.
  Each Inter-American Committee is made up of “sectoral authorities at the policy-making and technical levels accredited by the government of each member state.”
  

(c)
The Management Board of the Inter-American Agency for Cooperation and Development (“IACD”)


The primary purpose of the IACD is to promote, coordinate, administer, and facilitate the execution of projects under CIDI’s Strategic Plan.
  The Agency consists of a Management Board and a Secretariat, which is also the OAS General Secretariat’s Executive Secretariat for Integral Development.
  The Chief Executive Officer of the Agency is the Executive Secretary for Integral Development, who also serves as the Director General of the IACD.
  The Management Board consists of nine member states, who appoint high-level experts from their respective countries skilled in technical cooperation to represent them on the Board.  CIDI elects the member states to serve on the Board for staggered two year terms at its annual meeting.

Although, its functions are largely operational and pertain to project selection, supervision, and evaluation, the Agency, through its management board, does contribute to the over-all policy formulation process in several ways.  First, it prepares the draft technical cooperation budget for CEPCIDI’s approval.
  Second, it establishes, within broader guidelines established by CIDI, policies for mobilizing resources, designing projects, and cooperative relationships with both the public and private sector.  Third, it recommends to CEPCIDI and CIDI the adoption of the very policy guidelines under which it operates.
 




(d)
Nonpermanent Specialized Committees-CENPES
The CENPES are committees established pursuant to Article 97 of the Charter by CIDI to assist it in specific aspects of inter-American cooperation.
  Generally, CIDI establishes several CENPES each year to assist in program and project evaluation.  Each CENPES consists of up to seven specialists “of recognized competence” in their particular sector and elected by CIDI.

Among the most important functions of the CENPES is the technical evaluation of projects proposed for financing with resources from the Special Multilateral Fund for CIDI (“FEMCIDI”).  Nonetheless, as stated in the CIDI Statute, the CENPES is also responsible for “assist[ing] CIDI in the formulation of sector policies and programs of the Strategic Plan.  Thus, the CENPES plays an important technical role in the interest aggregation and evaluation process that is part of the policy-making process.

c.
Non CIDI Organs Participating in the Technical Cooperation Policy Formulation Process

Although CIIDI and its subsidiary organs constitute the principal technical cooperation policy formulation organs with in the OAS, they are not the only ones.  The Permanent Council, in its role as the Preparatory Committee for the General Assembly, receives the policy recommendations of CIDI and of other OAS organs for transmission to the General Assembly in the form of draft resolutions and Reports, and it has the authority to make its observations on those recommendations to the General Assembly.  

Moreover, largely through its Committee on Political and Juridical Affairs, the Permanent Council may review recommendations for policy initiatives in areas not exclusively within CIDI’s jurisdiction and entrusted to other areas in the General Secretariat and other organs of the Organization.  These include proposals generated through the Secretariat for Legal Affairs and the meetings of Ministers of Justice for legal cooperation programs, as well as for cooperation programs in connection with the Follow-Up Mechanism for the Inter-American Convention on Corruption.
   They also include policy recommendations for programs proposed by the Inter-American Commission of Human Rights (“IACHR”), the Inter American Commission Dug Abuse Control Commission (“CICAD”), the Inter-American Commission on Women (“CIM”), and the Unit for the Promotion of Democracy. 
  Thus, not only does the Permanent Council have a potential role in contributing to the policy-making policy, but a number of other organs not directly responsible to CIDI, like CICAD, CIM, the Inter-American Telecommunications Commission (“CITEL”), the Secretariat for Legal Affairs, the Inter-American Juridical Committee, and the UPD all play an important role in articulating for General Assembly approval policy initiatives in the technical cooperation area.

d.
The Summit Process as a Mechanism for Technical-Cooperation Policy Making


Since 1994, there have been three Summits of Heads of State and Government in the Americas.  As the name suggests, the Summits are meetings involving the highest levels of government of the Member States – Presidents and Prime Ministers.  Each of the summits has concluded with a Declaration and/or Plan of Action which sets out policy priorities for the region, particularly in the area of technical cooperation.  And following each of those summits, the foreign ministers meeting in the OAS General Assembly have taken their cue from their respective heads of state and government and adopted the corresponding summit priorities as those of the OAS.


Legally, the Summits of Heads and Governments are not part of the OAS.  There is no mention of them as OAS organs in the Charter and they do not qualify as Specialized Conferences under the Charter because they do not conform to the organizational and structural requirements for Specialized Conferences under Chapter XVII of the Charter.  

Nonetheless, there is an intricate working relationship between the OAS and the Summit process.  The Summits convene only once every three or four years.  But between those meetings, there is an ongoing process of follow-up and preparation for the next meeting. That process is coordinated through the Summit Implementation Review Group (“SIRG”) and its Executive Council and Steering Committee.
  As in CIDI, the policy planning and follow-up for each sector entrusted with a Summit mandate proceeds by way of sectoral meetings of the corresponding ministers and meetings of experts.  Thus it is no surprise that in the practice, ministerial meetings organized by CIDI serve a dual purpose of formulating policy not only for CIDI but also recommendations for the summit process.

Moreover, since1998, the SIRG has met at least once each year during the OAS General Assembly, although maintaining its legal independence from it.  There is also a permanent committee of the Permanent Council, called the OAS Special Committee on Inter-American Summits Management (“CEGSI”) which assists in coordinating Summit activities with those of the Organization.

Finally, since the Quebec Summit of 2001, the Secretariat for the Summit Process (formerly the Office of Summit Follow-up) of the OAS General Secretariat has provided technical secretariat services to the SIRG and CEGSI.  The Secretariat for the Summit Process maintains archives and a data base for the summit process, and coordinates mandates assigned to the OAS by the Summit Plan of Action.  Under Executive Orders implemented by the Secretary General in the first semester of 2002, the Secretariat for the Summit Process is the institutional liaison between the SIRGE and the CIDI ministerials, as well as with other OAS ministerial meetings operating outside of the CIDI structure.  It also has assumed more formal coordination functions and authority.

The importance of this Summit process as an engine for aggregating diverse interest and articulating them into coherent policy priorities for the Americas and for the OAS cannot be under-estimated.  The Summits generate policy mandates which the OAS General Assembly, the Specialized Organizations, and CIDI readily adopt and convert into programs and projects.  The adoption of those mandates, is not obligatory under the Charter, but politically, they are unavoidable.  And because of the strong interrelation and institutional overlap of the institutions established by the Summit process and with the OAS during the years between summits, there is little possibility that the policies adopted by the Summits will differ from those adopted by the General Assembly and those placed into action by CIDI and its other technical cooperation organs.  

But the linkage between the summits the General Assembly, and CIDI is not a one way street.  For their part the technical meetings of the Inter-American Committees and the CIDI Ministerials may generate policy recommendations which are transmitted through the Secretariat for the Summit Process to the SIRG and on to the Summits, or by CIDI on to the General Assembly.  Thus, the mechanisms established for interest articulation and aggregation to the General Assembly by CIDI and the summit process are several and non-exclusive.

3.
Mechanisms for Channeling the Participation of other Entities into the Policy Making Process for Technical Cooperation


OAS Member States are not the only players in the Organization's technical cooperation Policy formulation process.  Others participants are: Non-OAS member states, most of which have the status of Permanent Observers in the Organization; other international organizations, including those of the United Nations, the international financial institutions, and NGOs, including universities, foundations, specific interest groups known as “civil society,” and the private business sector.

The Organization has created a variety of mechanisms for channeling the participation of those other participants into the policy-making process.  Most of those mechanisms provide, at a minimum, the right to attend public meetings of OAS policy-making organs where policy of issues of interest are discussed.  Some also provide the opportunity to provide input into those meetings through formal use of speaking privileges and the privileges of receiving and circulating documents.  Others offer the right to participate actively in technical policy planning groups with virtually the same rights held by the member states except for the right to vote. A brief discussion of those mechanisms follows below:

a.
Permanent Observer Status for Non-Member States

States not geographically located within the Americas are not eligible to become OAS members.  To encourage the participation of those states in OAS activities, the General Assembly in 1971 authorized the Permanent Council to extend to non-member states Permanent Observer status.
  Today, there are more than fifty Permanent Observer countries.   


Although there is no statute or code which confers uniform rights for Permanent Observers in all OAS organs,
 most of the OAS organs extend special privileges to Permanent Observers in their own rules of procedure.  Those rules generally allow the Observers some form of limited participation in their meetings.  For example, under the rules of procedure of the General Assembly, the Statute of the Permanent Council, and the Rules of Procedure of CIDI,
 and CIDI’s subsidiary organizations, Permanent Observers have the right to attend meetings and request permission to speak.  The Specialized conferences and several of the Specialized Organizations extend similar rights to the Permanent Observer Countries.
  CICAD and CITEL afford Permanent Observers those same privileges.  The more active Permanent Observers may seek to make their views know by requesting the right to speak and distributing position papers on various questions of policy.  Several contribute substantial financial resources to technical cooperation programs.



b.
Other Organs and Agencies of the Inter-American System

The Rules of the General Assembly, CIDI, the Permanent Council, the Specialized Organizations, the Specialized Conferences, and other entities normally confer special participatory rights on other inter-American organizations which are part of the inter-American system.  Among those organizations are the Inter-American Defense Board, the Inter-American Development Bank, the CAF and the Economic Commission for Latin America (“ECLA”).  For example, Article 19 of CIDI’s Rules of Procedure accords those organizations the right to attend its meetings and the right to speak.  Article 6 of the General Assembly’s Rules gives a similar right to the Secretary General of the United Nations, the Inter-American Specialized Organizations, and the Chairs of CEPCIDI, the Inter-American Juridical Committee, the Inter-American Court of Human Rights, and of CEPCIDI, but does not extend it to all inter-American organs and agencies as does CIDI.



c.
Observers

The OAS General Assembly, CIDI, CEPCIDI, the Specialized Conferences, and the Specialized Agencies all have provisions for granting governmental entities and other public international organizations observer status for their meetings.  Observers generally have the right to attend the public meetings and may request the right to speak from the corresponding presiding officer.  They generally include non-Member governments which are not Permanent Observers; public international organizations which have cooperative agreements with the OAS or directly with the specific OAS organ conceding the Observer Status; specialized agencies of the United Nations, and inter-American regional or subregional governmental agencies that are not OAS organs and not considered organs within the inter-American system.  The conferring of observer status on non-OAS inter-American governmental agencies and non-Member and non-Permanent Observer governments to attend the General Assembly requires the prior authorization of the permanent Council.



d.
Special Guests


The rules of procedure of the various OAS organs involved in policy making normally provide for the possible participation in their meetings of universities, NGO’s, and other private sector organizations, including business organizations, as Special Guests.  Special guest status is usually dependent on prior approval by the organ charged with serving as the preparatory committee and the host country for the meeting.  An entity wishing to attend a meeting as a "special guest" must request an invitation, usually from the Secretary General.



e.
Accredited Civil Society Organizations 


In December 1999, adopted “Guidelines for the Participation of Civil Society Organizations in OAS Activities,”
 thus creating a new mechanism for the participation of the private sector in the Organization's policy-making activities.  Under those guidelines, civil society organizations (“CSOs”) include typical NGOs, such as foundations, interest groups, and universities, as well as commercial enterprises.
  


The guidelines authorize the Permanent Council to accredit a CSO to participate in OAS meetings, except for those of the General Assembly and those of the Specialized Organizations, which have their own rules on such participation.  To become an accredited CSO, an organization must present an application with detailed information on its organizational structure, legal status, objectives, and membership, which is then reviewed by the Permanent Council.
  Once accredited, a CSO may designate representatives to attend as observers public meetings of the Permanent Council, CIDI, and their subsidiary organs, and they may attend closed meetings when permitted by the participating Member States.  The Guidelines also permit CSOs to present written documents at the meetings, which the General Secretariat is obligated to distribute.


In CIDI and the Permanent Council, CSOs may not participate in deliberations, negotiations, or decisions adopted by the member states; however, in meetings of experts and working groups involving their expertise and specialized interest, they are entitled to receive working documents in advance and may present a written statement for consideration of the members at the outset.  Accredited CSOs are treated as Observers at most other OAS meetings and conferences.
  Thus, the Guidelines for the participation of CSOS provide an orderly and effective procedure by which NGOs and other private sector entities are able to articulate their interests in the policy-making process.

f.
Associate Member Status:  CITEL, Ports, and Other Inter-American Committees


CITEL and the Inter-American Committee on Ports (“CIP”) have established in their rules the status of “Associate Member” for NGOs and enterprises that wish to participate in their activities and in the policy formulation process.
  It is anticipated that other Inter-American Committees which encourage intensive private sector participation and cooperation in their sectoral activities will eventually do the same.

Active participation of Associate members is generally limited to the permanent consultative committees (“PCC”) of CITEL and CIP's Technical Advisory Groups (“TAG”).  These are permanent working groups that recommend policy in specialized technical areas.  At CITEL, the recommendations of the PCCs go on to CITEL’s Executive Committee (“COMCITEL”) and its Assembly for final decision.  At the CIP, TAG recommendations are forwarded on to its Executive Board and the full Committee for eventual action.  At CITEL, Associate Members can even become officers of the PCCs.  Their work is critical in the policy making activities of those groups. 



g.
Cooperation Relations through Agreements


The Charter specifically authorizes the General Secretariat, CIDI, and other organs of the Organization to establish cooperative relations with other entities, such as the United Nations, other inter-American organs, national institutions.
  The statutes of the various organs created by the General Assembly, like CITEL and CICAD, contain similar authorizations.

Cooperative relations with non-OAS entities are governed by agreements between the OAS and those organs.  General Assembly Resolution AG/RES. 57 (I-O/71) establishes the legal provisions governing the authority for entering into those agreements, the relevant procedures, and the basic content required.  There are other General Assembly resolutions setting out additional requirements for cooperative agreements with special entities, such as international financial institutions and national institutions of countries which are neither Member States nor Permanent Observers.
  

Resolution AG/RES. 57 (I-O/71) classifies partner institutions into three categories intergovernmental and semi-official institutions, governmental agencies, and NGOs.  Most cooperative agreements are between the General Secretariat, acting on behalf of the corresponding organ, or the General Secretariat in its own right.
  Resolution AG/RES. 57 requires that all such agreements be signed by the Secretary General, who under the Charter, is the legal representative of the General Secretariat.
 

Resolution AG/RES. 57 establishes recommended minimum requirements for all agreements for general cooperative relations.  For example, the parties must agree to exchange documents of mutual interest and invite each other to their meetings where their rules so permit.  There are hundreds of general cooperative agreements in force, thus providing yet another structured vehicle for the articulation of interests into the technical cooperation policy formulation process.

4.
Technical and Administrative Support for the Technical Cooperation Policy Making Process


The General Secretariat, as the central and permanent organ of the OAS, is responsible for providing most of the technical and administrative support to the member states in the policy-making process for technical cooperation.  Support to CIDI and the Permanent Council, as well as their subsidiary organs, is provided by specialized units and other dependencies of the Secretariat in accordance with their expertise.


The dependencies of the Secretariat providing technical assistance to the policy-making organs of the Organization fall into three categories:  The Units and other Dependencies Dedicated to Activities in Specific Sectors; the Executive Secretariat for Integral Development; and the Dependencies providing General Legal and Administrative Support.



a.
Specialized Units Offices, and the Secretariat for Legal Affairs
The dependencies of the General Secretariat listed in Table I below provide position papers and other information requested by the political bodies to assist in the policy-making process.  They are also responsible for much of the organizational and institutional coordination for organizing ministerial level meetings and meetings or experts in their respective sectors.  All are created under Executive Orders issued by the Secretary General, which regulate their structure, their functions, and the scope of their activities.  All report regularly to either the Permanent Council or CIDI, and some report to both.

TABLE I:   UNITS AND OTHER DEPENDENCIES PROVIDING

TECHNICAL POLICY FOR SPECIFIC SECTORS




Unit/Dependency



Executive Order No.



1.
Unite for Promotion of Democracy


90-3; 95-6



2.
Trade Unit





95-5



3.
Secretariat for Legal Affairs and its

Technical Secretariat for Leal Cooperation

Mechanisms




 
96-4; 02-08



4.
Unit for Social Development, Education

and Culture




 
96-5; 97-3





5.
Unit for Sustainable Development and




Environment





96-6



6.
Inter-Sectoral Unit for Tourism



96-7



7.
Office of Science and Technology


97-1



8.
Executive Secretariat for CICAD


98-1



9.
Office of the Inter-American Committee




on Ports





01-5



10.
CITEL Secretariat




---

_________________________________________________________________________



b.
The Executive Secretariat for Integral Development

The Charter recognizes the Executive Secretariat for Integral Development (“SEDI”) as the dependency responsible for execution and coordination of projects approved by CIDI.  In adopting IACD Statute, the General Assembly assigned SEDI policy support functions.  Article 11(8) of the AICD Statute, for example, requires SEDI to “support CIDI and CEPCIDI in the formulation, updating, and evaluation of the Strategic Plan and the Inter-American Programs.”


Created when the Protocol of Managua entered into force on January 31, 1996, SEDI is a dependency of the General Secretariat administratively responsible to the Secretary General.  The Executive Secretary for Integral Development (who is also the Director General of the IACD) is responsible for SEDI's day-to-day operations and management.  SEDI is also the IACD Secretariat pursuant to Articles 5 and 11of the IACD Statute.


Since its inception in 1996, SEDI has undergone a series of reorganizations.
  Today, it consists of five dependencies:  The Office of the Executive Secretary/Director General; the Department for Program Development; the Department of Information Technology for Human Development; the Department of Fellowships and Training; and the Department of Cooperation Policy.

All of SEDI's Departments play a support role in the technical cooperation policy-making process.  The Department of Fellowships and Training provides policy input to CIDI, the Permanent Council, and the Management Board of the IACD on the design and scope of the inter-American Fellowships Program.  It also advises CIDI and the ministers of education on educational policy, in coordination with the Unit for Social Development, Education, and Development.  SEDI's Department of Programs Development advises CIDI and the IACD on fund-raising policies and guidelines, as well as new initiatives for programming.  The Department of Cooperation Policy serves as the mechanism for coordinating technical input in the policy process from the specialized units and other dependencies of the General Secretariat.  It is also in charge of the logistics for coordinating and conducting the sectoral ministerial meetings and meetings of experts.


c.
Dependencies Providing Administrative and Legal Support

No discussion of secretariat support for the policy-making process in technical cooperation would be complete without mentioning the Secretariat for Administration and the Department of Legal Services of the Office of the Secretary General.
  Both directly serve the entities involved in the policy making process.

The Department of Legal Services (“DLS”) provides legal advice to political organs and other dependencies of the General Secretariat for the formulation and application of all the Organization's norms and agreements relating to technical cooperation and the institutions that provide it
.  DLS also assists the delegations and the Secretariat in formulating, drafting, and modifying those legal norms and agreements.


In conjunction with SEDI’s Department of Programs Development, the Secretariat for Management provides policy makers upon request with statistical information on available resources for technical cooperation, financial reports, and advice on resource management.  The advice and information furnished by the Secretariat for Administration helps policy makers evaluate priorities and new initiatives against the backdrop of available resources and financial management capabilities.

B.
The Legal Framework and Institutions for Program and Project Financing

The principal resources for financing the Organization’s technical cooperation activities are the OAS Regular Fund, the Special Multilateral Fund for the Council for Integral Development (“FEMCIDI”), and the Specific Funds.
  All resources administered by the General Secretariat, including the Secretariat of the IACD, are governed by the provisions on financial, budgetary, and auditing, conflict of interest, and other financial controls set out in Chapters IV – X of the General Standards to Govern the Operations of the OAS General Secretariat ("General Standards").  The FEMCIDI Statute and CIDI Statute contain additional rules governing FEMCIDI and special funds under the IACD’s management and control.  Specific Funds are additionally governed by statutes adopted by the organs (i.e., CIDI, CITEL, ICP, Permanent Council) that administer them or by the terms written agreements with the donors.

In 2001 some $44.5 million constituting 59% of the Regular Fund Budget’s went towards financing technical cooperation activities.  The percentage of Regular Fund monies allocated to cooperation, however, is declining.  It is projected that for 2002, it will fall to 50% of the $76 million budget; and by 2003, some 43% of that same amount.  FEMCIDI funding for 2002 was only $7.15 million.
  Specific Funds were the most significant source or project funding for 2001.  They amounted to- $59.8 million, most of it dedicated to technical cooperation activities.

1.
The Regular Fund

Most of the Regular Fund is financed by obligatory annual quota contributions received from the member states.  Each year, the General Assembly approves the Regular Fund Budget, which establishes the amount each member state must contribute.  Article 55 of the Charter requires that the assessments be computed based “on the ability to pay of the respective countries and their determination to contribute in an equitable manner.”  For the $76 million 2002 Regular Fund Budget, the total amount of assessed quotas was $73,727,000.

The remaining balance of the Regular Fund Budget is financed by miscellaneous income and a contribution from FEMCIDI and the Special Funds intended to finance the cost of technical supervision and administrative support to the cooperation projects funded by FEMCIDI and the Special Funds Article 79 of the General Standards specifies that the amount of the contribution to the Regular Fund from FEMCIDI will be “up to 15% of the total net amount of the programs.”  For the Specific Funds, the contribution is what the General Secretariat negotiates with the donors; and where no such amount is negotiated, the interest generated by the all specific funds other than those administered by the IACD is deposited in the Regular Fund in lieu of a percentage contribution.
  The amount of revenue from these fees and interest to the Regular Fund is estimated at $1 million for 2002.
  

Miscellaneous income includes interest income generated by the Regular Fund, rental income from property owned and operated by the General Secretariat, and ministerial services provided to the general public.
  The Organization expects to receive $1,272,000 in miscellaneous income for 2002.

No disbursement of Regular Fund resources can be made without the corresponding authorization of the General Assembly in the annual Program-Budget Resolution.
  The formulation of the Budget is a complex and protracted project, which involves input from the General Secretariat and the interested political Organs.  Proposals for Regular Fund project financing generally originate with the Units, SEDI, and other dependencies of the General Secretariat responsible for each Sector, and they must fall within the priorities of the Strategic Plan approved by the General Assembly, on CIDI’s recommendation, every four years.


2.
FEMCIDI

The primary objective of FEMCIDI is to fund an inventory of technical cooperation projects approved by the IACD Management Board each year.  In accordance with a calendar of due dates established in Article 17 of the FEMCIDI Statute, projects for FEMCIDI financing are proposed by the Member States and evaluated by SEDI and the CENPES before going on to the Management Board for final selection and approval.


FEMCIDI is financed by the Member States.  Contributions are entirely voluntary, but no country may participate in a FEMCIDI financed project unless it has made and paid its pledge by August 30th of the year prior to project initiation.  This is colloquially referred to as the “Pay to Play Rule.”  Pledges are based on suggested amounts which take into account the financial capacity of each country in accordance with Article 32 of the Charter.  In pertinent part, it states:  “The Member States shall contribute to inter-American cooperation for integral development in accordance with their resources and capabilities and in conformity with their laws.”  In addition to the contributions received each year from the Member States, FEMCIDI also includes unused appropriations from prior years and interest generated by the Fund.


FEMCIDI is organized into Sectoral Accounts, the Integral Development Account, and a Reserve Account.  There is a Sectoral Account for each of the priority areas of the Strategic Plan.  The monies deposited in a particular Sectoral Account may only be used to finance activities in that sector.  Contributions deposited in the Inter-Sectoral Account may be used for technical cooperation in any sector.  The member states may assign their contributions to the Integral Development Account or to one or several Sectoral Accounts in accordance with their priorities.  The Reserve account must constitute 10% of the annual contributions, and thirty percent of that amount must be retained for “unseen emergencies.”
 


Fifteen percent of the amount programmed from FEMCIDI is transferred each year to help finance the Regular Fund and reimburse it for technical supervision and administrative support provided to the IACD.  This fifteen percent tax may only be assessed once on any amounts programmed, so that unused program funds which are reprogrammed are not included for purposes of computing the annual fifteen percent contribution.  Currently, the fifteen percent tax is returned to the IACD as part of the Regular Fund contribution to the IACD Fund for Operations and in the salaries and other overhead the Regular Fund allocates to the Agency.  In 2002, the amount programmed by FEMCIDI was approximately $7.15 million, thus resulting in a 15% tax of about $1 million.  In that same year, however, the Regular Fund's appropriation to the IACD to fund its staff and overhead (excluding sums appropriated for fellowships administered by the Agency) approximated $3.9 million. 


3.
Specific Funds

Article 73 of the General Standards describes Specific Funds as:

funds made up of special contributions, including those received without purposes and limitations specified by the donor, from Member States and permanent observer states of the Organization and from other member states of the United Nations, as well as from individuals or public or private institutions, whether national or international for the execution and or strengthening of development cooperation activities . . . in accordance with agreements and contracts entered into by the General Secretariat . . . .

Articles 3 and 4 of the FEMCIDI statute more specifically encourage member states and observers to contribute to specific funds for financing partnership for development activities, and Article 24 of that statute emphasizes that such funds should be established “within the scope of the Strategic Plan”.
  The amount of specific funds managed by the General Secretariat in 2001 was approximately $60 million.
  The Audit Report of the Organization’s Board of Auditors for FY 2001 reveals that there were approximately 490 Specific Funds managed by the OAS General Secretariat (including the IACD) in that year.
 


Specific Funds are typically established by donors or groups of donors to finance specific activities. 
  These funds are usually created pursuant to an agreement between the donors and the General Secretariat for the administration of a particular project requested by the donor or a project proposed by the General Secretariat which a donor has agreed to finance.  The terms underlying the management of those funds are either described or referenced in the agreement with the donor.  In the absence of such terms in the project agreement, the funds are governed by the provisions of the General Standards pertaining to Specific Funds and general fund administration.

In addition to those specific funds established under agreements with donors, there is also a number of specific funds which have been established pursuant to a resolution of one or more of the political organs involved in technical cooperation.  These include, for example: the IACD Capital Formation Fund, created by the General Assembly under Article 14 of the IACD Statute; the Capital Fund for OAS Fellowship, Scholarship, and Training Programs, established by the General Assembly in Resolution AG/RES. 1460 (XXVII/97)
; the IACD Fund for Operations, created under the IACD Statute;
 the White Helmets Fund, established by the General Assembly under Resolution AG/Res 1463 (XXVII-O/97)
; CITEL’s Special Funds for PCCs I and II, established under Article 87 of CITELs Regulations and Article 29 of its Statute; ICP’s  Port Program Specific Fund, established under Article 84(2) of its statute.


4.
Other Resources


Not all financial support for the Organization’s technical cooperation projects is reflected in the accounts of the Regular Fund, FEMCIDI, and the Specific Funds.  Frequently, cooperation partners, including counterpart agencies in the member states, contribute valuable in-kind support by providing offices and other facilities, supplies, machinery and equipment, experts, transportation, communications, administrative support, and security for project operations at no cost to the Organization.  Those contributions have a substantial real cost to donors and would cost the Organization millions to duplicate.  Without that in-kind support, many projects would simply be impossible to undertake or would have to be carried out in a much smaller scale.


During 2000 and 2001, the IACD entered into a number of agreements with private and public sector financial institutions for reimbursable lines of credit and under financing facilities for project financing.  Although no member states have yet taken advantage of those facilities, they remain as an alternative project-financing mechanism.

C.
The Legal Framework for Project Approval

All projects promoted by the Organization in the technical cooperation area must fall within the parameters of the OAS Charter, particularly those relating to integral development in Chapter VII – Articles 30-52.  In the practice, it would be difficult to conceive of a serious technical cooperation project that did not meet that requirement.  Chapter VII of the Charter establishes a legal basis for supporting the widest range of projects imaginable in the areas of social, economic, political (as long as it’s democracy), cultural, and scientific development.  As a general rule, all projects should also fall within the OAS Strategic Plan for Partnership for Development and other resolutions of the General Assembly pertaining to technical cooperation.


The procedures used for seeking project approval depend on the source of financing to be used.  Regular Fund and FEMCIDI financing requires multilateral decision-making and the intervention of the political bodies.  The Secretariat is relatively free to select projects for Specific Fund financing without significant intervention from the political bodies, provided the projects selected fall within the parameters of the Charter, the Strategic Plan and other General Assembly Resolutions.

1.
Allocation of Regular Fund Resources to Technical Cooperation Activities


As for technical cooperation, the Regular Fund is used principally for:  financing fellowships; for financing staff resources and overhead used to promote, and develop projects to be funded eventually from other sources; and for financing meetings for training, project supervision, and project development.  The number of projects other than meetings that are financed entirely by the Regular Fund is not significant; however, without the staffing and overhead provided by the Regular Fund, there would be no Specific Funds to fund projects, and there would be few projects.  Thus, the support provided by personnel financed by the regular fund and other resources provided by the Regular Fund are critical for the generating and financing the Organization’s technical cooperation projects.


The appropriation of Regular Fund resources to technical cooperation related activities is part of the regular OAS Budgetary Process.  For Regular Fund financing of the IACD and CIDI, the budget–preparation process begins with drafts prepared by SEDI for the Management Board’s approval and final approval of CEPCIDI.  CEPCIDI then passes the Budget on to the Secretary General for inclusion in his draft Program Budget of the Organization, which he must present to the Preparatory Committee of the General Assembly pursuant to his authority and responsibility under Article 112(c) of the Charter.
  Similarly, the units and other dependencies of the Secretariat and organs involved in technical cooperation submit budget proposals for their respective sectoral programs to the Secretary General for inclusion in his proposed Program Budget.  Upon receiving the Secretary General’s proposal in March, the General Assembly’s Preparatory Committee transmits it to its Subcommittee on Administrative and Budgetary Affairs.  The Subcommittee evaluates the budget and may require the interested units, organs, and dependencies to defend their proposed allocations at its public meetings.  Based on its deliberations, the Subcommittee on Program Budget may modify the Secretary General’s proposal and send it back to the Preparatory Committee for its approval and transmittal to the General Assembly for final approval.

Because the resources for Regular Fund support are limited, there is substantial competition among the units, SEDI, and other dependencies of the Organization charged with promoting sectoral programs to obtain them.  Who gets what in the process will depend on several factors:  the historical allocation given to the sector in the past; new mandates to strengthen the programs in the sector set out in other Resolutions of the General Assembly, the Strategic Plan, or the Plan of Action of the Summits of Heads of States and Government; and the past record of accomplishment of the Unit or dependency representing the Sector.  To improve its position in vying for Regular Fund Financing, each Unit and other dependency must maintain a constant dialogue with delegations to assure that its programs are adequate tailored to generate the required level of political support from the member states.  The Units will work together with interested delegations in providing technical input to and preparing draft resolutions to strengthen their political mandates vis-à-vis other sectors and Units so as to obtain greater priority in the fund allocation process.


Once the allocation to programs administered by the Units and other Dependencies, and organs is made in the Program Budget, the decision as to how to allocate those resources among specific projects within programs will rest with the responsible dependency Nonetheless, there is an opportunity for political participation at this level of resource allocation as well.  Most of the Units and dependencies which receive Regular Fund monies for technical cooperation programs must submit to the Permanent Council an annual plan of action for the expenditure of those funds and quarterly progress reports.  It is upon its review of those plans and reports from each Unit that the Permanent Council may take the opportunity to suggest the shifting of dollars within or between the Unit's programs.


As for meetings and seminars financed by the Regular Fund, Section 10K of the Program Budget provides a specific appropriation for CIDI and its Inter-American Committees.  CEPCIDI, based on recommendations from its Subcommittee on Program, Budget, and Evaluation,
 will decide which of the Inter-American Committees will receive the benefit of Regular Fund funding for its meetings in any given year.  There is also an appropriation under Section 10W to fund OAS Conferences for which there is no specific appropriation in the Program Budget. During the course of the year, the proponents of those conferences must compete before the Permanent Council's Committee for Administrative and Budgetary Affairs (“CAAP”) for an appropriation from the limited funding available under Section 10W.  Once the decision to finance a meeting with the Regular Fund is made, the resources are allocated in accordance with a rigid formula based on the average per diem cost of conducting meetings at the General Secretariat's Washington, D.C., Headquarters.


2.
Allocation of FEMCIDI Resources to Technical Cooperation Activities

Article 10 of the FEMCIDI Statute provides that FEMCIDI’s resources shall be used to finance:  (a) technical meetings, seminars, and workshops for the inter-American dialogue and partnership for development; (b) partnership for development activities under the Strategic Plan; (c) the 15% contribution for technical supervision and administrative support to the Regular Fund; and (d) special appropriations approved by CEPCIDI to deal with unforeseen circumstances.  Funds may not be used to finance the Organization’s career staff.
  Moreover, the funding allocated to any given sector will be limited by the amount in the corresponding Sectoral Account in FEMCIDI, except in those cases where funding is available from the Integral Development Account.


The Project Approval process for FEMCIDI resources is set out in detail in Articles 15 and 17 of the FEMCIDI Statute.
  The programming cycle for project execution begins on April 15th with the presentation of project concepts for projects to be executed in the following year.  Only OAS member states may present project proposals for consideration for financing, and only those member states that have paid their FEMCIDI pledges by August 30th of the year of the programming cycle are eligible to receive project financing.  Between June 16th and August 30th, SEDI is available to advise and help countries improve their proposals in accordance with best practices.  Final proposals are due on August 30th.  Between that date and October 15th, the CENPES convene to evaluate the technical merits of the proposals and make funding recommendations to the Management Board.  Copies of the CENPES recommendations are sent to all other member states.  No later than November 15th, the nine members of the management board convene and approve project the project funding for the next fiscal year based on the CENPES recommendations.


In 2001, the IACD received 103 project proposals for execution in 2002 with a combined value of $12,675,762.  The CENPES recommended funding for 89 of the projects submitted, for a total amount of $7,147,849.  Of the 89 projects approved, 48 are multinational and 41 were national.  Education was the most funded sector with 22 projects for a combined value of $1,961,412.  Science and Technology followed closely behind with 21 projects in the amount of $1,656,841.  Next was Social Development with 20 projects at $1,250,301.  The least funded sector was Culture, with only 2 projects in the amount of $103,000.
   Although amounts awarded to some projects were as much as $250,000, there were many projects with less than $50,000 awarded and the average project size was $80,313.


In terms of geographical distribution of projects financed, the Caribbean and Central America
 received more than 54% of the funding.  The Caribbean received 30 projects in the amount of $1,989.526; Central America received 21 projects in the amount of $1,932,344.


3.
Allocation of Specific Funds to Technical Cooperation Activities

Allocation of specific funds to projects is the simplest of the financing procedures.  In most cases, the specific fund has been created for the sole purpose of financing a project requested by a donor.  The amount of the funding is established in the project agreement, together with other financial terms and conditions agreed to by the General Secretariat, through the corresponding unit or other dependency, and the donor.  Thus, the decision to allocate the funding is taken by the responsible Unit or other dependency and the donor.  In nearly all cases, there is no involvement from the political bodies.
  The only requirement is that the activity funded fall within the objectives stated in Articles 30-54 of the Charter and either the Strategic Plan or in some other current programmatic resolution of the General Assembly.

Not all Specific Funds, however, are established at the request of a donor or upon the conclusion of a specific project agreement between the Secretariat and the donor.  Some units have established their own funds to capture resources for future programming.  Examples include UDP’s Special Fund for Strengthening Democracy and its Special Fund Civic Training Funds; the Unit for Social Development, Education, and Culture Unit’s Special Fund for Record Sales; CICAD’s Special Funds for Money Laundering and For Judicial Development; and SEDI’s Fund for Supplemental Technical Cooperation programs.  In those cases, the Unit which established the fund may make the sole decision regarding allocation of the resources in that fund.  In others, the decision may have to be made bilaterally or multilaterally with donors who subsequently contribute to the fund in accordance with terms agreed upon with the General Secretariat.

Finally, there are those Specific Funds which have been established by organs of the Organization for the purpose of raising funds for their activities.  Examples are:  CITEL’s Special Funds for its PCCs; the White Helmets Fund of the Permanent Council; CIDI’s Capital Fund for Scholarships and Training Programs; and the CIP’s Port Program Specific Fund Usually, the rules for allocating resources from those funds are contained in the governing statutes adopted by the responsible organ. Depending on the Fund statute, those rules may require either a decision by the responsible organ, a decision by a committee of the responsible organ or an official of the organ, and /or a decision by the donors to the fund.  The governing statute must be consulted in each case. 

D.
The Legal Framework for Project Execution

1.
The Need for Specific Project Agreements 
A project is a series of activities intended to produce tangible work product or other results.  Project Execution is the activity that involves the orderly coordination of persons, money, and other resources to achieve that work product or other results.

At the OAS, not all projects are the same.  Nonetheless, they all involve, at a minimum: a donor that provides resources; an executing agency which guarantees project coordination, administration, and supervision; and a beneficiary -- usually the government of the member state where the project is to be performed or a governmental dependency or other entity designated by that government.

Most frequently in projects funded by Specific Funds, the donor, the executing agency, and the beneficiary are different parties.  The typical model for those projects is where the donor asks a Unit or the General Secretariat to execute a project for the benefit of a particular country.  Another model is where the donor and the executing agency are one in the same.  An example would be where the UPD executes a project financed with Regular Fund money and with its own staff or contractors for one of the OAS Member States.  Still another model, which is exemplified by the typical FEMCIDI project, is where the executing agency and beneficiary are essentially one in the same.   An example would be where FEMCIDI, through SEDI, grants funds for a tourism project in a particular country to be executed by that country’s Ministry of Tourism or an agent of the Ministry.

Regardless of the model, all projects require the execution of a project Agreements between the executing agency and the donor and between the executing agency and the beneficiary.  The Agreements describes the project and the work product or results to be produced.  Where the executing agency and the donor are the same party, or as in the case of FEMCIDI projects, the executing agency and recipient country are virtually one in the same, only one agreement may be necessary.

In those cases where a dependency of the OAS General Secretariat, like UPD, SEDE, USDE, or the CICAD Secretariat, is the executing agency, there will often be a need for additional agreements with vendors and independent contracts for goods and services necessary for project implementation.  Those contracts will be subject to the same rules and regulations used by the Secretariat in conducting all its business.  When the executing agency is not a dependency of the General Secretariat, those rules and regulations are irrelevant and inapplicable unless that agency consents to be bound by them as part of the project agreement.

2.
Project Agreement Content and Form

Few project agreements are identical.  Nonetheless, all contain basic provisions which: identify the parties; describe the objectives and purpose of the project; describe the deliverables (work product and results); establish procedures and timetables for the receipt and disbursement of funds or other resources; establish reporting requirements, set out operational responsibilities, provide for coordination, supervision, administration, and audit review; identify officials authorized to receive and send notice on behalf of the parties; establish the term that the agreement is to remain in force and procedures for amending the term; set out procedures for the resolution of disputes – usually discussions between the parties, which if unsuccessful, are followed by binding arbitration through a mutually respected authority; recognize the privileges and immunities of the General Secretariat and its staff, and of the other party, if applicable; provide for termination for cause or without cause, including rights and obligations of parties for notice and return of resources, where appropriate; and establish additional rights and obligations of the parties.

The preparation of these agreements is time consuming and costly.  It involves negotiations between both the technical personnel and the lawyers of all parties.  Efforts to reduce the time and costs involved by using form agreements have met with limited success.  The most successful effort in that regard has been in the agreements used for FEMCIDI projects.  As the donor agency, the General Secretariat is in a good position to insist that the executing agency nominated by the recipient country agree to the terms in the FEMCIDI form agreement as a condition for receiving the FEMCIDI funding.  The IACD, with the assistance of its lawyers, has also attempted to promote the use of form agreements for its general agreements with financial institutions for extending reimbursable project financing to member states and for establishing general cooperation agreements with institutions under its best practices programs; however, those efforts have not been as successful.  Most counterparts prefer a more customized format, and in the end, if the substance is satisfactory, format should not stand in the way of a deal.

Insistence on form is a luxury available only to donors.  Thus, in those projects in which GS/OAS is the only source of project financing, it can insist on the use of its forms and standards clauses; however, in its agreements with other donors for full or partial project funding, it must show more flexibility.  Indeed, many multilateral donors, including the World Bank and IDB, are insistent on using their own forms.  As a general rule, the General Secretariat will not turn down a contribution simply because it is on a donor’s standard form agreement, as long as the privileges and immunities of the Secretariat and its staff are not compromised and the reporting and other conditions are fair, reasonable, and compatible with GS/OAS auditing and reporting requirements and capabilities.
3.
Signature of Agreements by the Secretary General
Nearly all project agreements involving OAS resources or resources of other donors entrusted to the OAS for project execution are signed by the OAS Secretary General, on behalf of the OAS General Secretariat as the contracting party, or by a high-level staff member or other suitable representative designated by the Secretary General.  The reasons are several.  First, under the agreements on privileges and immunities with the Member States, the General Secretariat is the organ of the OAS with the legal capacity to contract.
  Second, under the Charter, the Secretary General is the legal representative of the General Secretariat, not of the entire OAS.  Third, because the Secretary General does not represent the entire OAS, a project execution agreement entered into in the name of the OAS would require the approval of the only organ that does, the OAS General Assembly.

Mindful that mandatory General Assembly approval of all cooperative agreements for funds would introduce unwanted delay and impracticalities into the process, the General Assembly, by way of Resolution AG/RES. 57 and Article 3(h) of the General Standards, has authorized the Secretary General, on behalf of the General Secretariat, to enter into general cooperation and specific project agreements with member states, national agencies, other international organizations, and private sector entities in the name of the General Secretariat without its approval.
  Specifically, Article 24 of the “Draft Standards on Cooperative Relations Between the Organization of American States and the United Nations, its Specialized Agencies, and other International and National Organizations” approved under AG/RES. 57 (I-O/71) (“AG/RES. 57 Cooperation Standards”) states:

The Secretary General may initiate conversations or negotiations with the organizations referred to in Article 118(h) [now Article 112(h)] of the Charter that are interested in establishing cooperative relations with the General Secretariat, on his own, may conclude agreements to that end, provided that in doing so he does not obligate any other organ of the Organization without its consent, or the Organization as a whole, and provided that such relations will contribute to the coordination of administrative activities or to avoiding duplication of efforts and expenses.

(Emphasis added).


In the case of projects administered by the IACD’s Executive Secretariat for Integral Development (“SEDI”), the Secretary General has delegated signature authority to the Director General of the IACD.  The Secretary General routinely delegates signature authority for project agreements, on a case by case basis, to the directors of the Units and other dependencies of the Organization that sponsor, supervise, and execute cooperation activities, such as:  the UPD; USDE; the Intersectoral Tourism Unit; the Unit for Social Development, Education and Culture; the CITEL Secretariat; and CICAD.

4.
Requirements Imposed by Agreements on Privileges and Immunities, General Cooperation Agreements, and Regulations of the General Secretariat

Project Agreements are not negotiated, signed, and executed within a legal vacuum.  Rather there are other agreements and rules and regulations which generally apply.  They include:  the agreements on privileges and immunities with the countries where the project is executed; any general cooperation agreements between the parties to the agreement; the OAS General Standards; and the General Secretariats other contracting, procurement, and budgetary rules.


a.
Agreements on Privileges and Immunities

Technical cooperation under the auspices of the OAS General Secretariat benefits from the agreements on privileges and immunities concluded between the OAS General Secretariat and each of the Member Countries.
  Thirteen member states are parties to a general convention on the Organizations privileges and immunities, which was opened for signature in 1951.  All the countries which are not parties to the Agreement have signed bilateral agreements with the General Secretariat or the Organization.  The bilateral agreements generally establish, at a minimum, the basic privileges and immunities set out in the multilateral convention.
  They include: recognition of the General Secretariat’s legal personality to contract and immunity from legal process and taxation; inviolability of the Secretariat’s offices; the immunity of its assets from confiscation; and expeditions entry and departure of goods and staff from the country free of duties.  Special rights regarding access to communications and facilities for the holding of currency are also accorded under those Agreements.  The agreements also provide OAS staff members accredited to the host country with immunity from legal process in relation to their official duties, immunity from search and seizure of their official work product, exemption from military service, tax exemptions on their GS/OAS income, and the right to enter and exit the country with personal property (e.g., automobiles, refrigerators, computers) free of import and export duties.
 


The agreements on privileges and immunities facilitate the execution of cooperation projects, particularly those requiring the participation of General Secretariat Staff and the importation of goods and equipment into the beneficiary countries.  They give the General Secretariat an important comparative advantage over NGOs and other competitor entities that operate without those privileges, and often provide those competitors with an incentive to partner with the General Secretariat in the technical cooperation arena.  All project execution agreements with the recipient agreement contain clauses reaffirming those privileges and immunities.


b.
General Cooperation Agreements

Many individual project agreements are in the form of sub-agreements, Memoranda of Understanding, Exchanges of Letters, or “Administrative Arrangements” governed by a more general cooperation agreement signed between the donor and GS/OAS or, as the case may be, GS/OAS and the beneficiary country or agency.  There are for example, general agreements with the IDB and the UN and the cooperation agencies of several member states and Permanent Observer countries, as well as with other public international organizations.


The requirements for general cooperation agreements with multilateral organizations, governmental agencies of member and non-member countries, and non-governmental entities (NGOs, members of civil society, and business entities) are set out in the AG/RES. 57 Standards.  In addition to general provisions on the exchange of documents of mutual interest, the submission of annual reports to each other, and attendance at each other’s meetings, those general cooperation agreements usually contain a commitment to cooperate in developing projects of mutual interest and expertise, the details of which are left to be spelled out in subsequent project agreements.  They also contain general provisions for the resolution of disputes, termination, and amendment.  Each agreement is different.  General cooperation agreements with donors tend to be more detailed than the others.  They often contain detailed reporting requirements and more detailed procedures for project termination and dispute resolution through an arbitration process.  Those more detailed provisions are often incorporated by reference into the specific project agreements that follow thereby obviating the need for detailed boilerplate in the project agreements.



c.
The OAS General Standards and Other Regulations

The General Standards to Govern the Operation of the General Secretariat is a legal code adopted by the General Assembly that regulates the administration of all the activities of the General Secretariat, regardless of the source of financing.  Like other regulations of the General Secretariat that govern the execution and supervision of projects, the General Standards may be perceived by some as creating obstacles and difficult requirements.  Nonetheless, for the donors and member countries, they provide comfort and assurances that technical cooperation resources entrusted to the OAS General Secretariat will be administered under certain uniform standards with solid financial controls.


The General Standards, and other regulations adopted by the Secretary General to assist in their application cover matters directly pertinent to sound project execution and supervision – accounting, procurement of goods and human services, fiscal supervision and audit.




(i)
Accounting

All projects funded by GS/OAS or with funds held by GS/OAS are subject to the accounting requirements set out in Article 110-12 of the General Standards, together with the Budgetary and Financial Rules and the Budgetary and Financial Manual for the Offices of the General Secretariat in the Member States. 
  Pursuant to Articles 110 of the General Standards, the General Secretariat has established and maintains a state-of-the art accounting system run on an ORACLE platform and based on “generally accepted accounting principles.”  Records of all financial transactions are made and retained in accordance with commonly accepted business practices in accordance with a published records retention schedule.




(ii)
Fiscal Supervision and Audit


The General Standards charge the Permanent Council, through its Committee on Administrative and Budgetary Affairs (“CAAP”) with fiscal oversight of the financial transactions and project management activities of the Organization.
 Nonetheless, for projects funded and administered through the IACD, CEPCIDI, through it’s Committee on Program, Budget, and Evaluation and the IACD Management Board
, perform the fiscal oversight function.  To assist the Permanent Council and CEPCIDI in its financial functions, the General Standards provide for auditing by the Inspector General of the Organization, who is responsible to the Permanent Council and the General Secretariat for the Organization’s internal audit activities.  The General Standards also establish the Board of External Auditors, which is responsible to the Councils and the General Assembly.
  The Board of External Auditors, which is appointed by the General Assembly, has unrestrained access to all project financial and administrative records, and is assisted in its work by an internationally recognized auditing firm contracted through the competitive bidding processes.
  


The audit and control system works through by way of mandatory annual and quarterly reporting by the Secretary General to the Permanent Council, and CEPCIDI, as the case may be, as well as the annual and quarterly reports of the Inspector General to the Permanent Council and the annual audit conducted by the Board of External Auditors.  The reporting is expressly required under the General Standards and other resolutions of the General Assembly.  Specific investigations conducted by the Inspector General and Assistant Secretary for Management supplement and strengthen the fiscal control and audit mechanism for the Organization’s technical cooperation projects.




(iii)
Procurement of Goods

Most cooperation projects require the purchase of goods and services by the Executing Agency.  For those projects in which the GS/OAS or IACD serves as the Executing Agency, the Procurement Rules of the General Secretariat apply.  To assure that the Secretariat does not over-pay for the goods and non-personal services it purchases with its own resources and donor contributions, the Procurement Rules require the General Secretariat to use competitive methods for most purchases above one thousand dollars.  The formality of the methods that must be used increases with the amount of the transaction.  The process for the smallest procurements between $1,000 and $3,000 may proceed by soliciting telephone quotes from three bidders.  Purchases above $100,000 are supervised by a Contract Awards Committee, require the publication of a formal Request for Proposal with detailed specifications, and involve one or more bidders’ conferences.  The requirements for bids between $3,000 and $99,999 are less onerous but nonetheless require written submissions by interested bidders. 
 



(iv)
Procurement of Human Resources

In addition to the procurement of equipment, supplies and non-personnel services, projects usually require the contracting and deployment of personnel – teachers, administrators, secretaries, messengers, and experts.  When the General Secretariat is the Executing Agency, its rules regarding the employment of personnel and independent contractors apply.  

Article 17 of the General Standards divide human resources into two general categories:  staff members and independent contractors.  Staff members are natural persons who enter into an employment relationship with the General Secretariat.  They have the obligations of employees, and are hired under standard employment contracts which give them all the corresponding rights and privileges of employees under the General Standards and Staff Rules.  Those rights and privileges increase with years of service, the method by which they are contracted, and the length of their contract.

There are several classes of employees within the organization, each with different sets of entitlements.  They include international professionals and general services staff paid under salary scales established by the United Nations, local professionals, and temporary support personnel, compensated in accordance with local conditions.
  The local professional and temporary support personnel categories of staff were created to facilitate hiring staff at market costs and under market conditions for cooperation projects and other activities of the Secretariat in the member states.

In contrast, independent contractors may be either natural or legal persons (corporations, partnerships, limited liability companies) which enter into a contract with the Secretariat to produce a specific product or deliver a specific service – normally for a period less than six months.  Independent contractors provide for their own labor benefits and are not entitled to any of the benefits which the Secretariat pays its employees.  Their services are retained under a form contract called a Performance Contract (“CPR”).
  The Form CPR reaffirms that there is no employment relationship between the parties and describes the services to be performed or product to be produced and the price to be paid for it.  The price paid to independent contractors who are natural persons is divided into two components:  net compensation and overhead.  Overhead includes an estimate of the amount the contractor will have to pay for social security as a self-employed person.  It may also include travel, supplies, and other reasonable expenses.
  The boilerplate in the contract reaffirms the Secretariat’s immunities and obligates the parties to submit their irreconcilable disputes to binding arbitration.  It also provides for termination for cause with five days notice and “without cause” with thirty days’ notice.
  CPR’s for an amount over $70,000 for projects funded by the Regular Fund and CEPCIDI can be awarded only through competition; however contracts funded by specific funds may be awarded without competition if so requested in writing by the donor or recipient member state.
 


Whether the Secretariat, when acting as the executing agency, will satisfy its human resources requirements through hiring staff or contracting with independent contractors will depend on the complexity of the project and its length.  The CPR is ideal for retaining the services of natural persons for projects or tasks within projects for under six months.  In most cases, the CPR should not be extended for more than a year so as to avoid possible problems under local labor laws.  CPRs are preferred by project administrators and donors because they are simple and cheaper to administer.  They can be used for longer periods without generating labor law problems in most countries when they are with a legal person.  But with natural persons, the length of time that a person will be needed will be the principal factor in most cases for determining whether to use a CPR or employment contract.  Where the project requires hiring a natural person for more than a year, then some form of employment contract, which guarantees either payment of locally required benefits, or benefits accorded under the international civil service, is required.

(v)
Measures to Guard Against Conflicts of Interest, Unjust Discrimination, and other Concerns



In contracting for goods and services and otherwise administering its technical cooperation projects, the General Secretariat must observe the provisions in the Charter and General Standards prohibiting discrimination on the basis of race, religious belief or gender.
  Moreover, there are specific rules defining and prohibiting sexual harassment with which the Secretariat, independent contractors, and vendors alike must comply, under pain of sanctions, including termination, for lack of compliance.


 Rules guarding against conflicts of interest which, if unchecked, may result in increased administrative costs and inefficiencies, also apply to projects executed or otherwise administered by the General Secretariat.  There are anti-nepotism provisions in the Staff Rules which prohibit the hiring of immediate family members of staff members and in the CPR Rules prohibiting the issuance of CPR’s to family members of senior staff members.
  Moreover, the Staff Rules require staff members involved in contracting for projects or managing them to submit annual financial disclosure statements and statements indicating enterprises and associations with which they are closely associated or have economic interests.  The staff rules and general standards also prohibit staff members from accepting gifts, emoluments, and offers of employment from vendors and member states without prior disclosure and permission from the Secretary General.
 


Similarly, the CPR Rules and Procurement Rules prohibit any staff member who “owns or has any title, stock, share, interest or proprietary right in a firm, enterprise, or any other business entity that furnishes a product or service [to the General Secretariat]” to participate in the contracting process for that good or service without the permission of the staff member’s supervisor, upon consultation with legal counsel.
  Stiff penalties, including termination and restitution, apply to any staff member who violates those rules.

E.
The Legal Framework for Project and Program Evaluation


Beginning with the Charter, the legal norms of the Organization recognize the importance of evaluation as an input in the policy planning process and for improving all other aspects of the technical cooperation process.  The Units and political bodies which participate in the policy formation, project financing, project selection, and/or project execution functions all are required to engage in some kind of regular evaluation process.  


1.
CIDI and Evaluation of Partnership for Development Activities
CIDI’s obligation to evaluate its programs originates in the Charter.  Article 95(e) of the Charter states that CIDI shall:

Periodically evaluate cooperation activities for integral development, in terms of their performance in the implementation of policies, programs, and projects, in terms of their impact, effectiveness, efficiency, and use of resources, and in terms of the quality, inter alia, of the technical cooperation services provided; and report to the General Assembly.

Building on the Charter, Section VI the 2002-2005 Strategic Plan establishes a framework for evaluating compliance with the Strategic Plan which involves the regular meetings of CIDI, SECI, CEPCIDI, and the IACD.  It states:

CIDI shall evaluate partnership for development activities and the monitoring of the policies defined.  To this end, SEDI shall present to CIDI, through CEPCIDI, qualitative and quantitative reports on the evaluation of the implementation of policies and on the results achieved. . . in terms of their impact, efficacy, and efficiency, use of resources and of the quality of technical cooperation services rendered.

To achieve this, the IACD is to implement mechanisms to monitor and evaluate the performance of the projects financed with funds entrusted to the management of the IACD, so that they contribute to increase its efficiency, effectiveness, impact and sustainability.  These mechanisms will define, where appropriate, the participation of the Unites, Offices of the General Secretariat in the Member States, and other dependencies of the General Secretariat, as well as the frequency whereupon the executing institutions must present reports on the projects that they execute.

The Plan goes on to state that based on the results of the evaluation process, CIDI can modify and adjust the Strategic Plan.


The CIDI Statute, IACD Statute, and Rules of Procedure governing CIDI and CEPCIDI already provide for the kind of systematic evaluation mandated by the most recent Strategic Plan.  The Evaluation process for partnership for development projects begins at the individual project level.  All project agreements require the Executing Agency to submit a final report on project results, and many require interim reports as well.
  Those reports serve as a basis for SEDI’s evaluation of the projects for the IACD Management Board mandated under Article 9 of the IACD Statute.
  CIDI’s rules also required the CENPES to participate in the evaluation process carried out by the Management Board.  Under Article 14(c) of the CIDI Statute, the CENPES must “periodically study the execution of cooperation activities and their results and present to the IACD Management Board those recommendations it considers pertinent.”  Article 8(b) of the CIDI Statute requires CEPCIDI to analyze the Management Board’s Reports, which contain the Board’s evaluations.  CEPCIDI reports the results to the CIDI regular meetings, which under Article 23(d) of the CIDI Statute, “evaluate[s] reports on the execution of cooperation activities and their results, and adopt[s] any recommendations and decisions it finds appropriate.  


The legal framework for evaluation also assigns a role to CIDI’s special sectoral ministerial level meetings in the evaluation process.  Article 24 of CIDI’s Statute requires those meetings to examine periodically “the execution of cooperation activities, evaluate their results, and make recommendations as it see fit.”  As the preparatory and follow-up mechanisms for those meetings, the Inter-American Committees are likely to be entrusted by the corresponding special sectoral meetings to complete program evaluations, with the assistance of SEDI and the pertinent Units, for consideration at those meetings.


2.
Other Evaluation Mechanisms

The Financial Control mechanisms already discussed above in relation to project execution also contain a valuable evaluation component.  Article 115 of the General Standards tasks the Secretary General with “establishing a formal evaluation system for the programs, services, and activities of the OAS.”  It goes on to state that before April 1 of each year, the Secretary General must present to CIDI, the Permanent Council and the affected dependencies of the Secretariat the General Secretariat’s evaluation reports for their observations and use in the budget process.  Article 114 of the Standards expressly requires the Permanent Council’s Committee on Budgetary and Administrative Affairs review those reports to “evaluate the overall efficiency of the programs, projects, and activities of the Organization” and to present its observations and recommendations to the Permanent Council for possible referral to the General Assembly.


The evaluation of cooperation programs and projects, particularly from an administrative, budgetary, and financial perspective, is also an important product of the internal and external audit process.  Executive Order 95-05, which describes the functions of the Office of the Inspector General, charges that office with evaluating the organization’s projects and programs and to conduct specific evaluations of activities at the Secretary General’s request.
  Similarly, the General Standards authorize the Board of External Auditors to make observations in their Annual Report and to the Secretary General, the Councils, and the General Assembly on “management activities and program,” thus incorporating the Board into the over-all evaluation process.

V.  CONCLUDING REMARKS


The Legal Framework for Technical Cooperation at the OAS, which is based in the Organization’s Charter, includes an array of norms setting out goals and objectives, creating institutions, and establishing rules and regulations governing the activities of those institutions.  The breadth of technical cooperation and its multifaceted character and objectives established under the Charter, as refined in the Strategic Plan and other resolutions of the OAS General Assembly, present two basic challenges to the Organization:  Coordination and resource mobilization.  Without adequate coordination, the concept of “integral” development is meaningless; and without adequate resources to fund the policy-making meetings and projects programmed, the entire effort is destined at best to disappoint, and at worst, to fail.  These concluding remarks briefly discuss the impact of these challenges on the five activities which constitute technical cooperation within the Organization:  policy making; program funding; project selection; project execution, and evaluation.

A.
Policy Making

The strongest element of the Organization’s technical cooperation effort is its policy-making structure.  The Charter and CIDI’s Statute have created an institutional tapestry designed to permit the articulation of sectoral interests into hemispheric sectoral policy, and the Summit of the Americas has established a parallel institutional process which strengthens that structure.  The structure of the Organization, on paper, is finely tuned to promote inter-American dialogue and to serve as a catalyst for inter-American policy.


The supreme organ of the Organization of the Organization is the General Assembly.  With the assistance of CIDI, it has the legal authority to aggregate and, shape the interests of the many sectors involved in partnership for development activities into an integral policy with meaningful objectives.  The forging of an integral development policy for the hemisphere requires the coordination of the competing interest of the sectors and the groups and institutions that support them.  Notwithstanding the authority conferred upon the General Assembly under the Charter, such coordination is not easily obtained.  The fierce sectoral rivalries which rage within many national governments and undermine attempts at integral policy making at the national level poison integral policy making at the international level as well.

On the positive side, coordination is better today than it was in the 1980s, when Ronald Scheman cited the absence of coordination as one of the major reasons for the disappointing results of OAS technical cooperation efforts at that time.
  The creation of CIDI, improved relations with the World Bank, BID, and CAF, and new institutional mechanisms for integrating civil society into the policy formulation process have improved the possibilities for more effective coordination.  Nonetheless, the goal of achieving satisfactory coordination has proved elusive.

Recognizing the serious dimensions of this problem and the need for more effective coordination, the General Assembly in 1999 authorized the establishment of the “Committee to Coordinate Cooperation Programs of the Inter-American System.”
  The function of the Committee is to “improve the coordination of technical cooperation development programs carried out by various organ, agencies, and entities of the inter-American System.  Its membership includes the Secretary General and the chief executive officers of the six Specialized Organizations of the Organization (PAHO, PAIGH, IICA, IIN, III, and CIM), CITEL, CACAD, and SEDI.  The Committee is charged with reporting to the Permanent Council and CDI twice a year and to the annual meeting of the General Assembly.  Notwithstanding the optimism and good faith which accompanied the creation of this Committee, it has never met.  The resolution that created it proves that the OAS Member States are well aware of the need to improve coordination of technical cooperation efforts and what is necessary to do so; however, the failure of this Committee to organize and convene a meeting since 1999 also shows that there is an underlying resistance among the institutions to engage in the full range of cooperation required for effective integral development policy making and programming.

Aside from the apparent inter-sectoral rivalries which make coordination a continual challenge, the reluctance of the OAS member states to commit resources sufficient to fund the institutions responsible for policy coordination is also part of the problem.  It is unrealistic to expect that the General Assembly with but one three day annual meeting a year, and CIDI, similarly with but one three-day annual meeting, will be able to conciliate and coordinate the competing interests of the sectors involved in integral development.  The prospects for greater coordination might be enhanced by providing resources for longer meetings of those organs, whose purpose is just that.

Funding for sectoral meetings is also less than adequate.  Again, meetings at both the ministerial and Inter-American Committee level are limited to three days.  Moreover, there is simply not enough money in the OAS Regular Fund Budget to fund ministerial meetings or the meetings of the Inter-American Committees, which generally carry out the preparatory and follow-up work of those committees.  Thus, those important policy-making bodies must limit their meetings from any where to once every two, every three or every four years.  Bringing officials from the member-states and other inter-American institutions to participate in the integral development policy-making process is expensive.  And unless the member-states are willing to commit more resources to the process, there is a substantial probability that the elaborate framework for integral development they have crafted for intersectoral policy making will disappoint their expectations.

B.
Project and Program Financing

Prospects for funding technical cooperation are mixed.  The trend noted by Secretary General Gaviria in 1995 towards bilateral funding of projects rather than funding by the Regular Fund and FEMCIDI and its institutional predecessors (FEMCIES and FEMCIECC) continues.
  For fiscal year 2001, Specific Fund project financing rose to its highest level ever to almost $60 million.  At the same time, the percentage of a Regular Fund budget dedicated to technical cooperation has fallen since 2001 from 59% to approximately 43% in 2003, and because the Regular Fund budget has been frozen during that period at $76 million, the result is a substantial real decrease in multilateral financing from the fund.

The decline in multilateral financing for CIDI projects is equally dramatic.  In 1991, the General Assembly programmed approximately $25 million from its special multilateral funds to the technical cooperation activities programmed by CIES and CIECC, the institutional predecessors of CIDI.
  For 2002, the amount programmed from FEMCIDI for CIDI’s multilateral activities is $7.15 million.

The total FEMCIDI programming budget of less than $8.0 million is problematic for the Organization.  Not only does it signify that there are less resources than before for multilaterally conceived and programmed projects, but it also raises questions about the economy of maintaining the large institutional infrastructure created for evaluating and programming such a small amount of resources.

The appetite for FEMCIDI projects is far greater than what FEMCIDI can realistically finance.  Because of its mandate, FEMCIDI must finance projects in all the priority areas of the Strategic Plan in virtually all but the most developed Member States.  Thus, the same old problem that plagued the Organization in the mid-80s and 1990s still persists.  The breadth of programming required to satisfy FEMCIDI’s political mandate favors the creation of mini-projects to cover all the bases.  Thus, the per-project amount allocated by FEMCIDI was $80,000 per project for 2002, and there were 89 projects in all.

On the positive side, the Organization responded to this reality by removing the labor-intensive activity of programming FEMCIDI from the 34 member CEPCIDI to the 9 member IACD Management Board when it created the IACD in December 1999.  Nonetheless, resources are still required for convening the CENPES for programming and evaluation of projects.  Also, SEDI must dedicate staff and other resources to project formulation, supervision and evaluation activities with regard to the FEMCIDI projects.  If FEMCIDI resources continue to shrink, the Organization will have to take some difficult decisions as to whether it makes sense to continue to maintain this costly infrastructure.  Similar development objectives might be achieved on a more cost effective basis by focusing the efforts and resources currently dedicated to FEMCIDI on mobilizing resources through specific funds.


Currently, the Organization has no effective coordination mechanism or policy for raising specific funds.  The IACD Management Board has the authority under its statute to establish appropriate guidelines for raising specific funds.  So far, however, it has done little in this area.  Complaints have arisen from donors from time to time that they are solicited by competing organs and units of the Secretariat with overlapping mandates for funding for similar projects.  Yet the units and dependencies, claiming that the creation of a centralized mechanism for regulating, monitoring, and coordinating their efforts would stifle their fund raisings, have resisted proposals for coordination in this area.  The jury is still out on whether some modicum of coordination in raising Specific Fund resources might reduce waste and duplication of efforts by OAS organs and General Secretariat dependencies seeking those funds, as well as donor fatigue.

C.
Project Approval

There are essentially two limitations to the scope and breadth of what the Organization can accomplish in the area of technical assistance.  Its legal authority and its resources.  The legal framework established under the Charter and Strategic Plan give the Organization authority to approve projects in just about any conceivable area related to technical cooperation.  The availability of resources remains as the only limiting factor.


As already noted, a shrinking Regular Fund and FEMCIDI resources place real limitations on projects conceived and authorized through the multilateral decision making process.  The elimination of extreme poverty in the hemisphere through integral development is a noble objective.  But it cannot be done with a FEMCIDI budget of a little more than $7 million a year.

Projects and programs developed and administered through negotiations between a dependency of the General Secretariat and one or two interested donors are much simpler and less costly to develop and implement.  But even the $60 million received in specific funds is insignificant in terms of the broad mandate given CIDI and the Organization in the technical cooperation arena.

What the Organization can realistically expect to do in the area of multilateral project development and implementation will depend – like almost everything else the Organization does – on the political will of the member states.  Logic would suggest that priorities should be limited to a handful of areas in which the Organization has a proven comparative advantage, as was suggested by Secretary General Gaviria in 1995.  So far, the politics of the region have prevented that kind of exercise.  With each Summit of Heads of State and Government, the mandates to the agencies within the Inter-American System increase, rather than decrease, as every sector jockeys for a “mandate” in the Summit Plan of Action to justify the possibility of international funding for its programs.  This would not be a problem were the multiplicity of resources which the member states were willing to contribute matched the multiplicity of the mandates.  But unfortunately, that is not the case.  As long as the OAS is required to generate and fund projects over a wide spectrum of specialties and sectors without being entrusted with the resources to do so, it will leave members of its constituency disappointed and dissatisfied.  Moreover it will remain subject to the criticism that has been voiced all too often in the past  -- that its projects are too small to be of any significance and that it does not have the personnel to provide the required expertise.

D.
Project Execution

The Organization’s administrative capacity for administering resources for technical cooperation and otherwise executing projects is generally very strong.  This strength derives not only from a comprehensive legal structure regulating all aspects of financial management for technical cooperation, but also a state-of-art information management system and well-defined institutional structure for political oversight, audit, and financial controls.  Moreover, the General Secretariat's Organizations network of Offices in the Member States, together with its agreements on privileges and immunities, provide it with a comparative advantage over NGOs, private-sector consulting companies, and other public international organizations in executing or otherwise administering and supervising projects. 


Donors to specific funds are just as interested as the Secretariat is in assuring that project resources are expended on what they are intended to produce.  Thus, donors generally agree to including in the project budget resources resources for project administration, supervision, reporting, and audit.


With regard to FEMCIDI projects, SEDI is not the executing agency.  Rather, it serves as the donor.  The role SEDI can play in supervising the executing agencies is limited by the availability of resources.  There simply is not enough money in SEDI’s budget to permit on-site inspection of projects by SEDI’s specialist.  Thus, project supervision is not as complete as it would otherwise be if more resources were available.  On site supervision, to the extent it exists, must be carried out by the Director’s of the Offices of the General Secretariat away from headquarters.
  SEDI staff must therefore supervise those projects based on the reports they receive from the Executing Agencies and the comments on them from the Directors of those Offices.  Absent the inclusion of additional resources in the IACD’s budget for supervisory personnel, FEMCIDI project supervision will continue to be based almost exclusively on those reports and comments.

E.
Project Evaluation

Under the legal framework established in the Organization, evaluation begins at the project level and terminates at the level of the General Assembly.
  Project administrators within the Secretariat or in other executing agencies charged with executing projects, as the case may be, present reports which are passed on to the Units and/or SEDI.  The units, SEDI, and other dependencies involved in technical cooperation use the reports for evaluating their programs, and send them through the corresponding statutory channels to the respective Councils, and/or the Management Board, in the case of partnership for development projects.

Evaluating the impact of a project is difficult.  There is a constant dialogue about implementing better evaluation techniques.  Some member states talk about the need to specify “measurable results” for each project, but what is “measurable” may not always be “meaningful.”  The number of meetings held, the number of participants, the number of books published are all measurable; but whether those meetings, books, and participants will have an impact in eliminating extreme poverty in the long run or improving a particular sector is speculative, at best.

Evaluation of the administrative process by which a project is implemented is easier and more objective.  Either the rules have been complied with or not.  Either the money has been spent on project purposes as demonstrated by an audit, or it has not.  Defects are easily recognizable, as are the corrective measures that must be taken to avoid repetition of the problem.  The process of evaluating administrative and budgetary compliance is carried out under a parallel process that does not depend solely on the reports of the project managers and program administrators; nor of the political entities or donors that approved the funding.  Rather it is carried out by independent officials that have nothing to do with the programming decisions:  the Board of External Auditors and the Inspector General.  This design guarantees objective results. 

The process by which evaluations of project impact are normally done within the existing legal framework for evaluations in the Organization reduces the possibilities for total objectivity.  Each party in the process has a vested interest in the result.  The process begins with the project manager, who is unlikely to admit or provide any information in his project report that the project has failed to achieve its objectives.  Similarly, the donor’s representative, in the case of Specific Funds project, as well as the Unit responsible for FEMCIDI or Regular Fund expenditures, are unlikely to admit that their projects were anything less than successful.  And so it goes.  Generally, each level in the evaluation chain has an interest in demonstrating to the next that its decision to allocate the resources to the project in the first place was sound.  Such is human nature.

Perhaps a different structure would be preferable -- similar to the parallel process carried out by the Inspector General and Board of External Auditors for evaluation of compliance with the financial rules.  The creation of the CENPES, which uses experts from outside the Organization to evaluate project proposals and program results, was a step in that direction.  But by giving the CENPES both roles, it introduced the risk that the subsequent program evaluation of projects by the CENPES of programs they had previously approved might not be entirely objective.  To reduce the risk, the functions of project approval and project evaluation should be performed by different entities.  So far, however, the member states have not shown an inclination to allocate the resources necessary to create and maintain a separate mechanism -- similar to the Board of External Auditors in the administrative and budgetary area -- for evaluating program and project impact and effectiveness.

F.
Closing


The OAS Charter and the provisions adopted by the OAS General Assembly and other organs of the Organization for cooperation constitute a comprehensive legal framework for an effective program of technical cooperation for the Americas.  Though not perfect -- and few things are -- it is more than adequate to provide a sound legal basis and guidance for the task at hand.


Of course, there is always room for refinement.  The framework could be adjusted to reduce overlap between the Summits preparatory process and CIDI, to merge more closely the SIRG or the actual Summit meeting with the General Assembly and to institutionalize the Summits more fully within the formal structure of the Organization.  There is some duplication of effort between SEDI and the Units in areas of policy making support, fund raising, and project programming which could be eliminated through structural adjustment within the Secretariat.  A decision to transform all the Special Conferences into Inter-American Committee would clarify the lines of sectoral policy making.  And, the CENPES could be easily restructured into a totally autonomous and more effective mechanism for evaluating project and programming efficacy and impact.

Though some additional rule making would be helpful, it is not a priority for making the Organization a more effective engine for hemispheric technical cooperation.  Rather what is required is the mobilization of the political will of the member states to use the coordination mechanisms they have already forged for developing a truly integral development policy and to contribute the financial resources necessary to support those mechanisms and their mandates.
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� 	Article 95(c) of the Charter charges CIDI with coordinating and promoting cooperation between other inter-American organizations formed under the Charter and other inter-American Treaties.


� 	Id., Article 138 states:  "Within the provisions of this Charter, the competent organs shall endeavor to obtain greater collaboration from countries not Members of the Organization in the area of cooperation for development."


� 	Resolution AG/RES. 1 (XX-E/94).


� 	Declaration of Montrouis, AG/DEC. 8 (XXV-O/95).


� 	Strategic Plan for Partnership for Development 2002-2005, CIDI/doc. 6/01 Rev. 1 Corr.1 (January 9, 2002), adopted by the General Assembly in Resolution AG/RES. 1855 (XXXII-O/02).


� 	See OAS Charter, Articles 95(a) and 54(a); CIDI Statute, Article 29.


� 	Article 29 of the CIDI Statue, approved by the OAS General Assembly, states:





The Strategic Plan shall articulate the policies, programs, and course of action in the area of cooperation for integral development, in keeping with the general policy and priorities for cooperation adopted by the General Assembly.  It shall be structured around inter-American cooperation programs.  The Strategic Plan shall have a four-year planning target period, subject to adjustment when the General Assembly considers it appropriate.





� 	See Resolution AG/RES. 1855 (XXXII-O/02) “Adoption of the Strategic Plan for Partnership for Development 2002-05.”


� 	Among the most notable exceptions are the Programs of the Inter-American Telecommunications Program (“CITEL”) and the Inter-American Commission on Drug Abuse Control (“CICAD”).  Nonetheless, an argument can be made that those programs are not really exceptions at all and that CITEL’s programs can easily be characterized as furthering the priorities of education and developing market t access and CICAD’s programs further the priorities of education, social development, and strengthening of democratic institutions.


� 	The American Collegiate Dictionary (New York 1960), p. 266.  Similarly, Webster’s New Collegiate Dictionary (Springfield 1976) defines it as “an association of persons for common benefit.”


� 	Annual Report of the Secretary General to the General Assembly, CP/Doc. 3471/01 (May 23, 2001), Appendix B “Conferences and Meetings of the Organization of American States."


� 	See Web page of IACD, Fellowships, www.oas.org.


� 	Most of the Fellowships fall under what is know as the Regular Training Program (“PRA”)  Other include: CIESPAL Fellowships; the Course on International Law in Rio de Janeiro; Telecommunications (“CITEL”) Fellowships; the Romulo Gallegos Fellowships of the Inter-American Human Rights Commission; Special Caribbean Fellowships (“SPECAF”); CHBA Horizontal Cooperation Fellowships; and the Special Training Program (“PEC”).  Of the nearly $8.7 million appropriated for fellowships in the 2001 Regular Fund Budget, $6.4 million was allocated to the PRA.  See Program Budget of the Organization 2001, Approved by the General Assembly XXVII-Special Session, October 2000 AG/RES.1 (XXVII-E/00) (Washington, D.C. 2001), at Chapter V, p. 203 (“2001 Program Budget).


� 	See CP/RES. 831 (1342/02)


� 	Nonetheless, most are still financed by an annual appropriation of approximately $7 million from the OAS Regular Fund, of which over 95% is funded by mandatory quota assessments from the Member States. Article 18 of the IACD Statute charges the Executive Secretariat for Integral Development (“SEDI”) with developing “a strategy to mobilize resources to strengthen fellowships with a view to making the program financially and fully self-sustaining.”


� 	CIDI/RES (135 (VIII-O/03).  The prior version had been approved by the Permanent Council under CP/RES. 740 (1179/98) “Manual of Procedures of Fellowship and Training Programs for the Organization of American States.”


� 	An appreciation for the variety of projects can be cleaned by referring to Bilateral Agreements listed in Appendix C of the 2001 Annual Report of the Secretary General to the General Assembly, CP/doc. 3471/01 (May 23, 2001) and the list of Specific Funds As Schedule 4 in the Audit of Accounts and Financial Statements, December 31, 2001 and 2000U (Washington, D.C. 2002).  Most of those specific funds finance individual projects identified by the fund name.


� 	All the 34 OAS active member states have one vote in the General Assembly, which must meet once a year regularly and may meet extraordinarily when convoked by itself or the OAS Permanent Council.  See OAS Charter, Articles 54-60.


� 	OAS Charter, Articles 93-98.  CIDI meets regularly once a year and may hold special meetings and special sectoral meetings.  All meetings of CIDI are at the ministerial level or with the participation of the highest raking official of the corresponding sector.  CIDI's purpose is "to promote cooperation among the American States for the purpose of achieving integral development and, in particular, helping to eliminate extreme poverty, in accordance with the standards of the Charter, especially those set forth in Chapter VII, with respect to the economic, social, educational cultural, scientific, and technological fields."  Id., Article 94.


� 	OAS Charter, Article 95(c).


� 	See Statutes of the Inter American Council for Integral Development, approved by Resolution AG/RES.  (XXVI-O/96), as amended; the Rules of Procedure of the Inter-American Council for Integral Development (“CIDI”); Rules of Procedure of CEPCIDI and its Subsidiary Organs. 


� 	The term “ministerial” connotes officials of the highest rank in a country for the corresponding sector.  In some instances, the highest ranking official will not be a minister, as is the case in some countries for the sectors of Ports and of Science and Technology.


� 	Article 24 of the CIDI Statute authorizes the Specialized or Sectoral Meetings to make recommendations concerning hemispheric policy without specifying that they must first pass through the annual CIDI meeting; however, recommendations for the Strategic Plan and for the creation of additional CENPES and other subsidiary bodies must be approved by the Regular Annual Meeting of CIDI pursuant to Article 23 of the Statute.


� 	OAS Charter, at Articles 122-23.  General Assembly Resolution AG/RES/ 85 (II-O/72) contains Standards for the functioning of the Specialized Conferences and Permanent Council.   CP/RES. 76 (84/72) sets out Model Regulations for the Conferences.  For some, like the Tourism Congresses, the General Assembly has adopted both a Statute and Regulations.  Others, have, with the assistance of the corresponding Specialized Organization or Council, adopted their own Rules of Procedure.


� 	CITEL, once a Specialized Conference, was transformed from the Inter-American Telecommunications Conference to the Inter-American Telecommunications Commission by the OAS General Assembly in 1993; however, it is not an Inter-American Committee under CIDI's jurisdiction.


� 	See Resolutions AG/RES. 1574 (XXVIII-O/98) and AG/RES. 1515 (XXVII-O/97).


� 	CEPCIDI Rules of Procedure, Article 9.


� 	CIDI Statute, Article 8.  We can recall no case where a recommendation or activity taken by CEPCIDI has been rejected or overturned by CIDI.


� 	Additional responsibilities include mobilizing resources and flollow-up on the decisions and programs authorized by the corresponding Sectoral Ministerial Meetings and the General Assembly.


� 	CIDI Statute, Article 19.


� 	IACD Statute, Articles 1 and 2; CIDI Statue, Article 11.


� 	IACD Statute, Articles 5 and 11.


� 	The Director General is appointed by the Secretary General for a four year term, upon consultation with the Management Board and upon CIDI’s approval.  Id., Article 12.


� 	IACD Statute, Articles 6 and 7.


� 	The portion of that budget financed by the Regular Fund must also be approved by the General Assembly.  OAS Charter, Article 54(e).


� 	IACD Statute, Article 9.


� 	CIDI Statute, Article 13.


� 	CIDI Statute, Article 15


� 	CIDI Statute, Article 14.


� 	See Resolutions AG/RES. 1784 and 1785 (XXXI-O/01).


� 	The Organization is committed to carrying out programs and activities “designed to promote democratic principles and practices and strengthen a democratic culture in the hemisphere” under Articles 36-28 of the Democratic Charter.  See Resolution AG/RES. 1 (XXVIII-E/01).


� 	See Plan of Action, Quebec Summit of Heads of State and Government.


� 	See Executive Order No. 02-02 “Establishment of the Secretariat for the Summit Process;” Executive Order No. 02-03  “Services Provided by the General Secretariat to the Ministerial Meetings Related to the Summits Process of the Americas.”


� 	Resolution AG/RES. 50 (I-O/71) established Permanent Observer Status.  By resolutions CP/RES. 52 (61/72) and CP/RES. 407 (573/84), the Permanent Council established the process for extending that status and the conditions of eligibility.


� 	CP/RES. 68 (69/72), however, sets out basic the basic rights and privileges for Permanent Observers at the Permanent Council.  They include the right to attend public sessions and private sessions, with the permission of the President of the Council or corresponding Committee or working group, the right to speak subject to being accorded permission in each case by the presiding officer, and the right to receive documents.


� 	See Rules of Procedure of the General Assembly, Article 8; The Rules of Procedure of the Permanent Council, Article 40, Sections 5 and 6; CEPCIDI Rules of Procedure, Article 11(2); CIDI Rules of Procedure, Article 20


� 	Under Operative Paragraph 8 of CP/RES. 407, the Specialized Organizations, like IICA, PAHO, and IIN, are not required to accept the Permanent Observer accreditations conferred by the Permanent Council.  They may develop their own conditions for designating Permanent Observers and establishing their rights and duties.


� 	Rules of Procedure of the General Assembly, Article 9.  Article 21 of CIDI’s Rules of Procedure has a similar provision requiring as a precondition for observer status at CIDI meetings the prior authorization by CEPCIDI for those governments and entities.


� 	See, e.g., the Rules of Procedure of the General Assembly, Article 10; CIDI’s Rules of Procedure, Article 22.


� 	See CP/RES. 759 (1217/99), “Guidelines for the Participation of Civil Socieity Organization in OAS Activities” (“Guidelines”).  See, also “Participación, Acreditación y Cooperación de las Organizaciones de la Sociedad Civil en las Actividades de la OEA,”  CP/CSC-20/00.


� 	Guidelines, Article 3.


� 	Guidelines, at Articles 4 and 6.


� 	See Guidelines, at Article 13.  The cost of distributing documents in excess of 2000 words must be born by the CSO.


� 	They need only notify the General Secretariat of the representative who will attend.  Guidelines, Article 12(a).


� 	See Rules of Procedure of the Inter-American Committee on Ports, Article 70(b); the CITEL Statute, Article 24; CITEL’s Rules of Procedure, Articles 82-84.


� 	OAS Charter, Articles 95(d) and 112(h).  As for the Inter-American Juridical Committee, see Article 103; for the Specialized Organizations, see Article 129.


� 	See, e.g., Resolution AG/RES. 617 (XII-O/82) “Cooperative Relations with External Resources from Nonmember States;” AG/RES. 242 (VIII-O/78), “Cooperation with International Credit Institutions”.


� 	Resolution AG/RES. 57. Attachment, “Draft Standards on Cooperative Relations Between the Organization of American States and the United Nations, its Specialized Agencies, and Other International and National Organizations,” (“Cooperation Agreement Standards”) Articles 3-4.


� 	The General Secretariat is one of the few organs of the Organization with its own legal personality recognized under the agreements on privileges and immunities signed with the individual Member States.  See, e.g., Agreement on Privileges and Immunities of the Organization of American States, Article 9 (Approved by the OAS Council and Opened for Signature on May 15, 1949; entered into force on June 4, 1951 – 13 state parties); Headquarters Agreement Between the Organization of American States and the Government of the United States of America, Article II (entered into force, November 6, 1994). 


� 	In the case of NGOs, not all have entered into Cooperative Relations Agreements with the General Secretariat and the Agreement is not a requirement for obtaining Accredited CSO status.  Accredited CSO status provides greater opportunities for participation than the Agreements for General Cooperation.  Thus, it is likely that the Accredited CSO status will eventually replace the General Cooperation Agreement as the primary vehicle for channeling NGO participation in the Organization’s activities.


� 	For a more detailed description of the functions and activities of each of these entities, see the 2001 Annual Report of the Secretary General to the General Assembly, supra.  See also Proposed OAS Program Budget 2003, AG/CP/doc/640/02 for the mission statements of each of these areas.


� 	All Executive Orders are available on the OAS Web page, � HYPERLINK "http://www.oas.org" ��www.oas.org�, click Organizational Structure, the click Department of Legal Services, then see menu.


� 	By way of the 2001 Program Budget Resolution, Resolution AG/RES. 1839 (XXXI-O/01), the Office of Culture, whose functions are defined in E.O. 97-3, was abolished and merged into the Unit for Social Development and Education, which now is the Unit for Social Development, Education, and Culture.


� 	CITEL's Secretariat was established and regulated under CITEL’s Statute and its Regulations.


� 	See Executive Orders Nos. 96-1, 99-4, 01-1, and 03-1.


� 	See Proposed OAS Program Budget 2003, AG/CP/doc. 640/02, for mission statements of these departments, at pp. 5.7 - 5.22.  


� 	Another Dependency which provides essential services to the policy-making process is the Office of the Assistant Secretary General, through its Secretariat for Conferences and Meetings.  That office provides translation, interpretation, and other logistical support for most of the ministerials and meetings of experts.  Together with the Secretariat of the General Assembly, the Meetings of Consultation and the Permanent Council, also part of the Office of the Assistant Secretary General, the Secretariat of Conferences and Meetings provides similar logistical support to the General Assembly and the Permanent Council, and Meetings of Consultation.  See Executive Order No. 97-2.


� 	See Executive Order No. 96-4; 2001 Annual Report, supra, at pp. 27-29.  


� 	Both Article 70 of the General Standards and Articles 4 and 26 of the FEMCIDI Statute mention Trust Funds as another vehicle for Project Financing.  In the practice, however, it is difficult to distinguish Trust Funds from Specific Funds.  Both are funds established by private donors, to be utilized in for purposes and in accordance with other terms with which the Donor agrees.  Since 1996, the IACD and Secretariat for Administration have established Trust Funds to assist non-OAS executing agencies of cooperation projects hold and disburse project monies.  The model for these funds is as follows.  Money from FEMCIDI or a Specific Fund is transferred to a Trust Account which the General Secretariat’s local office in the recipient Member State manages as Trustee for the Executing Agency.  At the Executing Agency’s request, disbursements in accordance with the project documents and certification of completion of project work product are made to the Executing Agency and its sub-contractors by GS/OAS, as trustee.  In 2001, there were approximately 50 such Trust Funds in operation for cooperation projects under the IACD’s auspices.  See Board of External Auditors, Audit of Accounts and Financial Statements, December 31, 2001 and 2000, (Washington D.C.  2002) (“2001 Audit Report”), at Section III, p. 25. 


� 	See 2001 Program Budget of the Organization, Approved by the General Assembly XXVII-Special Session, October 2000, AG/RES.1 (XXVII-E/00) (“2001 Program Budget”), at p. 25; Program Budget of the Organization 2002, Approved by the General Assembly XXXI Regular Session, June 2001, AG/RES. 1839 (XXXI-O/O1)(“2002 Program Budget”), at p. 33; Proposed Program Budget 2003, AC/CP/doc. 640/02; 2001 Annual Report of the Inter-American Agency for Cooperation and Development to its Management Board, AICD/JD/doc. 27/02.


� 	2001 Audit Report, at Section II, p. 11. This constituted an increase over the $52.7 million in specific funds received in 2000.


� 	Resolution AG/RES. 1839 (XXXI-O/01), Table A.


� 	General Standards, Article 74.  The fee negotiated with respect to the Specific Funds managed by the IACD, or in its place, the interest from those funds, is deposited in (in the absence of any agreement with the donor to the contrary) the IACD Fund for Operations.  The IACD Fund for Operations is a Specific Fund established under the IACD Statute to provide for the operating expenses of the IACD and is funded by a contribution from the Regular Fund, the fees and interest from Specific Funds for technical supervision and administrative support, and other miscellaneous income.  See IACD Statute, Article 14(3).


� 	Resolution AG/RES. 1839 (XXXI-/01), Table A


� 	Those services include fees for document certification and reproduction.


� 	Resolution AG/RES. 1839 (XXXI-O/01), Table A


� 	This, however, is not an ironclad rule.  Articles 100 of the General Standards permits the Permanent Council to make approve expenditures not authorized in the Program Budget for emergencies and other unanticipated needs, and Article 71(b) of the Standards allows the Permanent Council to finance those expenditures with the Reserve Subfund of the Regular Fund.


� 	Under a 2003 directive from the IACD Management Board, no country may present more than five projects for funding.


� 	FEMCIDI Statute, Articles 7-9.


� 	As indicated above, Trust funds are included under the rubric of Specific Funds for purposes of this paper.  Article 74 of the General Standards defines Trust funds as “funds in separate accounts, the purposes and limitations of which shall be defined in precise terms, in accordance with the respective instrument establishing them . . . [and] established by bequests or grants to finance purposes specified by the donor or legator, held in trust, and used in accordance with the pertinent provisions or instruments.”  See also, FEMCIDI Statute, Articles 3, 4 and 26.


� 	In FY 2001, the IACD received approximately $3.5 million in Specific Funds (including Trust Fund contributions) and the General Secretariat received another $44 million.  Among the Permanent Observers, Norway, Sweden, Spain, the Netherlands, and Japan, and the United Kingdom were the largest donors in that order.  In all Permanent Observers contributed almost $7 million.  Among the member states, the United States of America, Brazil, Canada, and Mexico were the largest contributors.  In all, the member states contributed $29,906,000 in Specific Funds.  2001 Audit Report, at Section II, p. 32, Section III, p.24.


� 	2001 Audit Report, at Section II, pp. 49-62.


� 	The Unit for the Promotion (“UPD”) manages more specific fund resources than any other dependency of the Secretariat.  The 2001 Audit Report , at Section II, pp. 49-51, records that during 2001, the UPD administered 93 Specific Funds.  The contributions to those funds during the year amounted to $15,562,075, and their cash balance on January 1, 2001, was $8,877,926.  The next largest manager of Specific Funds during 2001 was the Unit For Sustainable Development and Environment (“USDE”).  The 2001 Audit Report, at Section II, pp. 56-7, records that the Unit managed 42 accounts that year.  The total contributions received by the USDE’s Specific Funds was $12,603,520, and the cash balance on January 1, 2001 was $5,597,789.  Statistics for SEDI in the 2001 Audit Report, at Section II, at p. 60 and show that it managed 15 Specific Funds for 2001 with a cash balance on January 1 of that year of $1,077,681 and that it received no contributions during that year to those funds.   Nonetheless, Section III, p. 24, of the same report shows that SEDI received another 16 contributions for Specific Funds for a value of approximately $3.5 million for FY2001.


� 	See IACD Statute, Article 18; Statutes of the Capital Fund for the OAS Scholarship and Training Programs, CIDI/RES. 135 (VIII-O/O3).


� 	This is a Special Fund in a class by itself because it is funded mostly by funds from other OAS Funds.    To avoid double counting of resources, it is not included in the total amount of Specific Funds.  It includes the amount for general IACD overhead transferred from the Regular Fund to the IACD (not including over $7 million in fellowships and more than $2.9 million in salaries and emoluments for IACD staff); contributions for administrative support and technical supervision from the specific funds managed by IACD, interest income that it earns, and other miscellaneous income earned by the IACD.   See IACD Statute, Article 14(2); 2001 Audit Report, Section III, p. 25.


� 	For corresponding statute, see CP/RES: 720 (1155/98)


� 	Article 8(j) confers upon CEPCIDI the authority “to consider, and as appropriate, approve the proposed annual budget of the IACD based on the proposal of the Management Board."  Article 11(11) of the IACD Statute requires SEDI to “submit to the Management Board for its consideration the proposed budget of the IACD on the basis of the policies and priorities determined by CEPCIDI.” 


� 	Article 91(c) of the Charter charges the Permanent Council as acting as the Preparatory Committee for the General Assembly.  As the Preparatory Committee, the Permanent Council, in accordance with Article 60 of the Charter, “reviews the proposed program-budget and the draft resolution on quotas and presents to the General Assembly a report theron containing the recommendations it considers appropriate.”  As specified in Article 88 of General Standards.  The Subcommittee on Administrative and Budgetary Affairs of the Preparatory Committee is also the very same Committee on Administrative and Budgetary Affairs of the Permanent Council (“CAAP”).  For the rules and regulations pertaining to the Budgetary Process, see Chapters V and VI of the General Standards, Article 83-97.


� 	See CEPCIDI Rules of Procedure, Article 38.


� 	See CP/RES. 807 (1307/02).  This formula is adjusted from time to time to reflect changes in costs due to inflation and market conditions.


� 	FEMCIDI Statute, Article 11.


� 	CIDI approved the FEMCIDI Statute by Resolution CIDI/Res. 15 (II-O/97). It amended articles 15, 17, 20, and 20 by Resolution CEPCIDI/RES. 67 (LXVI-O/01).


� 	Other Sectors funded were Trade, with five projects in the amount of $490,353; Democracy with six project in the amount of $484,524; Tourism, with six projects in the amount of $485,000; and Sustainable Development and Environment, with 7 projects in the amount of $716,419.   Data provided by IACD.


� 	For purposes of this tally, Central America included the Dominican Republic and the Central American Isthmus


� 	Other allocations were as follows:  The Andean Group (Bolivia, Colombia, Chile, Ecuador, Peru, Venezuela) with 13 projects at $1,394,670; Mercosur with 13 projects at $944,787; North America with 7 projects, at $886,522.  Data provided by IACD.  See also 2001 Annual Report of the IACD, AICD/JD/doc.27/02 (April 1, 2002), pp. 4-5.


� 	When the funds are directly donated by a country which is neither an OAS member state of a Permanent Observer, approval by the Permanent Council or CIDI is mandatory under Resolution AG/RES. 617 (XII-O/82).


� 	The United States of America, under its Headquarters Agreement with the Organization, in addition to recognizing the legal personality of the General Secretariat, has recognized the legal personality of the OAS itself to contract; but that is the exception rather than the rule.  Other countries, like Costa Rica, have recognized the legal personality of other organs having their headquarters there and which are not staffed by the General Secretariat – e.g., the Inter-American Human Rights Court and IICA.  For its part, Uruguay has recognized the legal personality of the Inter-American Children’s Institute, whose headquarters is located there.


� 	Article 112(h) of the Charter and Article 3(h) of the General Standards authorize the General Secretariat to “establish relations of cooperation in accordance with decisions reached by the General Assembly or the Councils, with the Specialized Organizations, as well as other national and international organizations.”  See AG/RES. 57, Cooperation Standards, Articles 3(b) and 4(c)(ii), 4(d) and 24.


� 	Article 133 of the Charter obligates each Member States to provide within its territory to the Organization “such legal capacity, privileges, and immunities as are necessary for the exercise of its functions and the accomplishment of its purposes.“


� 	The multilateral OAS Convention on Privileges and Immunities, as well as the bilateral agreements are reproduced on the web page of the OAS Department of Legal Services.  See � HYPERLINK "http://www.oas.org" ��www.oas.org�, click “Organizational Structure,” click “Department of Legal Services”, click “Agreements, Laws, Judgments and Documents About Privileges and Immunities.”  


� 	Under some of the agreements concluded, some of these rights are extended to independent contractors (consultants) working on OAS projects and OAS fellowship recipients as well.


� 	These rules were recently rewritten to conform with the ORACLE accounting management system and are provisionally in force pending final review by the Secretary General.  See Administrative Memorandum No. 103, Budgetary and Financial Rules (May 20, 2003).  See, also,  Budgetary and Financial Manual for the Offices of the General Secretariat in the Member States, Working Draft, February 2002, issued by the Assistant Secretary for Management under MAN/AS/016-02, as updated June 2003. 


� 	Further to Article 111 “Accounting Records” of the General Standards, allotment records, vouchers, receipts, deposit slips, other bank transaction documents related to projects must be maintained for 6 years.  See OAS Records Management Manual (Fifth Edition, Washington, D.C.  2000), OEA/Ser.D1.7, at pp. 60-61.


� 	General Standards, Articles 113-115.


� 	IACD Statute, Article 9(6); CIDI Statute, Article 8(b); CEPCIDI Rules of Procedure, Article 38(1).


� 	General Standards, Article 116-128.


� 	See CP/RES. 124 (164/75 rev.2 “Designation of External Auditors to Examine the accounts of the General Secretariat.


� 	Procurement Contract Rules of the General Secretariat of the Organization of American States, Chapter X, issued under Executive Order 00-1 (“Procurement Rules”).  Article 101 of the General Standards allows for some exceptions to the competitive bidding requirement, such as in cases of emergency like disaster relief, emergency repairs, and other measures necessary to protect life and property.  The Procurement Rules establish an additional exception for sole source purchases, but require the recommending official to certify due diligence in search for other sources and present convincing of the absence of other sources. 


� 	General Standards, Chapter III; Staff Rules of the General Secretariat, approved by Executive Order 96-2, as amended.


� 	General Standards, Chapter III, Articles 17-25.


� 	Administrative Memorandum No. 100 “Rules and Forms for Contracting Local Staff;” Administrative Memorandum No. 99 “Rules and Forms for Contracting Temporary Support Staff.”   Administrative Memoranda and Executive Orders can be seen on the Web page of the Department of Legal Services, supra.


� 	Performance Contract Rules of the General Secretariat, implemented pursuant to Executive Order No. 01-4 (“CPR Rules”).


� 	CPR Rules, Chapter VI.


� 	Administrative Memorandum No. 96, “New Form 608 for Performance Contracts.”


� 	CPR Rules, Article 3.6.  The rules do not require, but strongly recommend the use of competitive methods for retaining CPRs up to the $70,000 ceiling.


� 	See Staff Rule 104.16; CPR Rules, Article 3.2.  “ 


� 	OAS Charter, Article 137, states:  “The Organization of American States does not allow any restriction based on race, creed, or sex, with respect to eligibility to participate in the activities of the Organization and to hold positions therein.”  General Standards, Article 42.


� 	Executive Order 95-7 “Prohibition Against Sexual Harassment”.


� 	CPR Rules, Article 3.1.  There are also prohibitions against issuing CPRs to governmental employees of OAS member states; staff members, the former Secretary General, the former Assistant Secretary General; and former trust appointees unless approved by the Secretary General; persons whose CPRs have previously been terminated for cause; persons employed by institutions receiving funds from GS/OAS as part of an OAS project unless on leave, and any elected official of an OAS organ if the contract is related to their duties on the organ.


� 	Staff Rules 101.4-101.7; General Standards, Articles 26-36, 136.  Similarly, the Secretary General is barred from seeking or soliciting “gifts, gratuities, loans favors, or any other thing of monetary value” from any person or business entity “that has, or is seeking to obtain a contractual or other business or financial relationship with the Organization,” and is bound to submit personal financial disclosure statements to the Permanent Council for their consideration and review.   And if the Permanent Council concludes that a matter presents a conflict of interest for the Secretary General or the Assistant Secretary General, they must disqualify themselves from working on the matter or divest the interest, as the case may be.  General Standards, Articles 132-34.


� 	CPR Rules, Article 4.1; Procurement Rules, Article 4.2.


� 	Some donors insist on additional evaluation mechanisms for their projects, including, for example, a report or meeting on “lessons learned.”


� 	For the purpose of improving the evaluation process, the Management Board decided at its Spring 2003 Meeting that all FEMCIDI projects over $100,000 must have an evaluation component and authorized an appropriation from FEMCIDI to evaluate all projects up to that amount.


� 	See Executive Order No. 95-5, Annex A, Sections III(B)(1) and (D)(19); General Standards, Article 117.


� 	General Standards, Article 126.


� 	Scheman, The Inter-American Dilemma , supra.


� 	Resolution AG/RES. 1666 (XXXIX-O/99).


� 	The need for coordination extends to the units and dependencies of the General Secretariat.  Article 13(8) of the IACD Statute gives the IACD Director General authority to “direct the coordination of the support of the Units, Offices, and other dependencies of the Organization necessary to carry out the functions of the IACD.”  In the practice, however, it has been difficult for the Director General to exercise the coordination function because most of the sectoral units and dependencies of the Secretariat responsible for technical cooperation, with the exception of SEDI, are responsible directly to the Secretary General through his Chief of Staff.  In an effort to facilitate cooperation, the Secretary General created in May 2002 “The Coordinating Committee for Technical Cooperation Activities Under the Strategic Plan for Partnership in Development.”  See Executive Order 02-5.  The Coordinator of the Committee is the IACD Director General.  Its members include the Chiefs of Staff of the Secretary General and of the Assistant Secretary General, the Assistant Secretary for Legal Affairs, the Executive Secretaries of CICAD, of the Summit Process, and of CITEL, and the Directors of the Trade Unit, of the UPD, of the USDE, of the Unit for Social Development and Education, of the Office of Science and Technology, of the Intersectoral Tourism Unit, and of Legal Services.  As of September 2002, however, this Committee had not yet initiated its mandatory monthly meetings, and as of mid-2003, it had met but three times.


� 	Gaviria, New Vision . .  supra.


� 	Resolution AG/RES. 1137 (XXO-O/91), at Section II(3).


� 	2001 Annual Report of the IACD to its Management Board, AICD/Jddoc.27/02 (April 1, 2002).


� 	See Scheman, supra, at pp. 21-49


� 	Coordination of those Offices with SEDI is inhibited by the institutional structure of the Secretariat.  The Offices are directly responsible to the Assistant Secretary General rather than the IACD Director General.  The member states recognized this potential problem when they created the IACD in 1999, and there were proposals to rectify it by transferring those offices to the IACD.  Those proposals were discarded, however, in light of the political functions performed by those offices at that time.  





� 	Notwithstanding this logical framework for evaluation, there seems to be some dissatisfaction with the evaluation process as a tool for helping the Organization prioritize its limited resources.  Thus, at its 2002 Regular Meeting, the OAS General Assembly charged the Secretary General with evaluating “those on-going mandates funded by the Regular Fund that are more than five years old.”  Resolution AG/RES. 1909 (XXXII-O/02), Section III (A)(13).
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