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Date: 10/31/2003
Code: ASG/OGSMS


To:
Directors, Offices of the General Secretariat of the OAS in Member States

From:
The Assistant Secretary General

Subject:
Compliance with GS/OAS Rules and Regulations – Institution of System of Spot Checks
The purpose of this memorandum is to: (i) underscore the need for staff members of the Offices of the General Secretariat Away from Headquarters (“GS/OAS Offices”) to comply with the General Standards, the Field Financial Manual, Budgetary and Financial Rules, the Budgetary and Financial Manual, Executive Orders, Staff Rules, Administrative Memoranda, Directives and other administrative issuances of the General Secretariat (“GS/OAS”) (ii) seek collaboration in addressing certain issues/problems, identified by the Inspector General in recent audits of GS/OAS Offices (iii) inform staff members of the implementation of a system of “spot-checks”” at GS/OAS Offices and (iv) remind directors and other staff members  that the failure to comply with GS/OAS rules and regulations as set out in the above-mentioned legal instruments  regarding performance of their fiduciary responsibilities will have serious consequences, including disciplinary action and/or termination of services of all staff member(s) involved.

COMPLIANCE WITH THE RULES AND REGULATIONS

 OF THE GENERAL SECRETARIAT

The Directors and staff of GS/OAS Offices must comply with the various provisions of the Field Financial Manual. Directors are also reminded that an updated electronic copy of the draft Budgetary and Financial Manual for the General Secretariat Offices in the Member States was sent to all GS/OAS Offices by the Coordinator last July.   In doubtful or uncertain situations, the staff at GS/OAS Offices should consult with or seek clarification from the relevant areas at Headquarters.  Regarding issues relating to finance or budget, the appropriate areas to consult are the Department of Financial Services (“DFS”) or the Department of Management Analysis and Support Services (“MAPSS”).  The General Standards to Govern the Operations of the General Secretariat, the Staff Rules, the Field Financial Manual and the Administrative Memoranda issued by the Assistant Secretary for Management are key instruments for the operational processes of the General Secretariat and all staff members are required to comply with these directives.  These instruments, which are accessible through the OAS Website and Intranet, are available to Directors and staff members of GS/OAS Offices for consultation in the effective performance of their duties and responsibilities.  Consultations regarding the Staff Rules and relating to rules regarding personnel matters should be directed to the Department of Human Resources.  The Department of Legal Services is also available to answer consultations, and copies of the Charter, General Standards, Executive Orders, Administrative Memoranda, and Directives of the General Secretariat, as the agreements on privileges and immunities, rules governing cooperation agreements, and other useful legal information may be found on its webpage.

RECENT INTERNAL AUDIT FINDINGS INDICATE THAT AWARENESS

OF APPLICABLE RULES AND COMPLIANCE WITH THEM IS LACKING

IN SOME OFFICES

Recent audits conducted by the Office of the Inspector General have revealed certain systemic weaknesses in the operational processes of the General Secretariat.  Corrective action is urgently required because some of these weaknesses, if not addressed, will impact on the General Secretariat’s reputation of providing effective project management.     In addition to more effective supervision by the relevant departments at Headquarter, staff members of GS/OAS Offices need to be aware of and take appropriate action on the following issues:

(1) Supervisory Responsibility of Director:  

Directors are responsible for the overall administration of the GS/OAS Offices, and must therefore provide effective management and oversight of the staff.  They must be mindful of  the Staff Rules and other norms governing staff relations and must ensure that the working environment is satisfactory. Directors will be held responsible for violations to GS/OAS rules and regulations in the operational activities of the offices that they manage.   Directors are   responsible for providing appropriate supervision of staff members’ performance, including the financial responsibilities that have been delegated to those individuals. When necessary, Directors should consult with DFS and the other corresponding areas mentioned above for clarification of unexpected issues that may arise. 

(2) Agreements between the GS/OAS and Donors: 

While Directors of GS/OAS Offices may initiate discussion with local donors on the funding of projects, Directors and Staff are reminded that all project agreements between the GS/OAS and donors must be reviewed by the Department of General Legal Services prior to signing.   Moreover, the request for review and approval of these agreements must be channeled through the Office of the Assistant Secretary, with a copy to the subject department, if applicable.   Under no circumstances should Directors of OAS Offices sign agreements on behalf of the GS/OAS without the prior written Delegation of Authority of the Secretary General or Assistant Secretary General, the Director General of the Inter-American Agency for Cooperation and Development, or the Assistant Secretary for Management, as the case may be.  If project agreements require that the funds remain in the local country, the matter should be referred to the Assistant Secretary for Management and the Director of the Department of Legal Services for specific instructions prior to signing the agreement. 

(3)       Payment of funds: 



Directors and staff of OAS Offices should ensure that the issuance of contracts and the disbursement of funds to contractors and suppliers comply with the Budgetary and Financial Manual, the Budgetary and Financial Rules issued under Administrative Memorandum No. 103, the Procurement Rules issued under Executive Order No. 00-1, and  the Performance Contract Rules issued under Executive Order 01-4, as the case may be. Whenever there is a doubt, the matter should be referred to the DFS, the corresponding Department at Headquarters or, alternatively, to the office of the Coordinator of the GS/OAS Offices in the Office of the Assistant Secretary General (‘the Coordinator”), who will direct the request for advice to the corresponding Department.  

(4)       Authority to Sign Procurement Rules and Performance Contracts:  

No officer other than the Director of the Office may sign a CPR or Procurement Contract without an express delegation from the corresponding Department Director or more senior official at Headquarters with contracting authority.   Limitations on the contracting authority of the Director of the Office, including limitations as to the maximum dollar amount of each memorandum that may be signed, are set out in the Procurement Contract Rules and Performance Contract Rules mentioned above.  You should thoroughly familiarize yourself with those rules and use the current forms for those contracts published in the pertinent Administrative Memoranda.  Also, be sure to use the Form 608 for CPRs set out in Administrative Memorandum No. 96.  

(5)
  Conflicts of Interest


The principal GS/OAS policies with respect to Ethics of conduct and conflicts of interest are set pit in Chapter 1 of the Staff Rules, Articles 26-37 of the General Standards, Chapter 4 of the Performance Contract Rules, Chapters IV and VII of the Procurement Contract Rules, Chapter XVI of the Budgetary and Financial Rules, Administrative Memorandum 58 Rev.1.  

             (6)
  Purchase and Sale of Purchase of Automobile

Important regulations and limitations for importing automobiles for personal use under the tax exoneration provisions of the corresponding Agreement Between GS/OAS and the country of the duty station are set out in Administrative Memorandum No.  81     Failure to comply with those regulations shall result in sanctions, which may include dismissal.


(7)
  Contracting Personnel Services

Natural Persons (Persons other than corporations, partnerships, limited liability companies, and other entities with legal personality) generally should be given employment contracts under Article 17(a) of the General Standards if they are to be performing full-time services to the Secretariat in the Secretariat’s offices under the supervision of Secretariat personnel for a period of more than six months.   Otherwise, they may be contracted under a CPR.  The CPR may not be used to contract natural persons for continuous periods of more than six months, or in exceptional cases, for more than one year. Consult Article 3.2 of Executive Order 01-4 for the precise rules regarding time restrictions for CPRs and their renewal.

Most contracts with natural persons will be Local Professional Contracts or Temporary Support Personnel Contracts.   The forms and a corresponding explanation of each are set out in Administrative Memoranda Nos. 99 and 100.  If you have doubts on which contracting category is appropriate, consult with the Director of the Department of Human Resources or the Human Resources Specialist in Washington assigned to cover your office.



There are special rules for contracting personnel to provide services for conferences – translators, interpreters, conference room attendance, systems technicians.  They are published in Administrative Memorandum No. 82.


(8)
  Publications and Information to the Press

Your duties involve providing the press and others with factual information about GS/OAS projects being carried out in your duty station.  Care should be given not to opine to the press or others on the policies or actions of GS/OAS Member States, other countries, and political questions.   Statements having political ramifications or which are politically sensitive in nature should be cleared with the Office of the Assistant Secretary General or the Department of Public Information.  Common sense should be your guide – better to error on the side of caution and consult.   As for publications about the Organizations which do not fall within your job description, you should seek permission either Directly from the Director of the Department of Legal Services or through the Coordinator.   Examples of publications not falling under your official duties would be the publication of articles in newspapers about the political situation in a Member State, articles on speculating on the outcome of elections in the Organization, etc.     

             (9)        Leave Attendance Reports:  

Directors are required to send their monthly leave attendance reports to the Coordinator for his approval and signature.  They will also continue to approve the leave attendance reports for the administrative technician and the messenger/clerk/driver, however, these reports must now be sent to the Coordinator for transmittal to the DFS.  Directors are responsible for ensuring consistency in the granting of leave taken for the public holidays at duty stations.   In this regard, a list of the public holidays at each duty must be submitted to the Coordinator, with a copy to the Department of Human Resources, at the beginning of each year     

               (10)     Official in Charge:  

In instances where the post of Director at is vacant, the General Secretariat will make arrangements for the designation of an “Official in Charge”.  In most cases, this will  be the Director of a GS/OAS Office in a neighboring country.  Whenever the Director of an office is on vacation or on mission, the Administrative Technician will be responsible for the daily administration of the office, including overseeing the financial records.  During such periods, the Administrative Technician must not sign any correspondence as “the Official in Charge ” but as “Administrative Technician,” or “for the Director.”

IMPLEMENTATION OF A SYSTEM OF “SPOT”CHECKS



The Office of the Assistant Secretary General (“OASG”) is conducting unannounced investigations, better known as   “spot checks,” at GS/OAS Offices.  The purpose of these spot checks is  to ensure compliance with the GS/OAS rules and regulations.  The spot checks shall be conducted by staff members of the OASG, the Office of the Inspector General (“OIG”), the Secretariat for Management, the Inter-American Agency for Cooperation and Development, and the Department of Legal Services.  Additionally, in their interaction with representatives of member states, the senior functionaries of the General Secretariat would be enquiring about the performance of Directors and staff of GS/OAS Offices. There will also be regular de-briefings of Headquarters staff on their experiences with or support from the GS/OAS Offices.  On this last point, a personnel circular is being issued reminding staff on official travel to inform the corresponding GS/OAS Office in advance of travel to that Office and to register with that Office during official travel. Directors are reminded that the mandate of the OIG includes the authority for making unannounced visits in performing internal audits. 




PENALTIES FOR NON-COMPLIANCE AND FOR IMPROPRIETIES



Directors and Staff members of GS/OAS Offices are reminded that there are serious penalties for non-compliance with the rules and regulations of the Secretariat.  They include summary dismissal.  The OAS Administrative Tribunal has held that ignorance of those rules is not a defense.  All staff members are held accountable for knowing the rules that apply to the exercise of their functions and to their status as staff members of the General Secretariat. As international civil servants, and under the Agreements governing the functioning of GS/OAS Offices in the Member States and their privileges and immunities, All staff members are required to regulate their conduct in conformity with the nature, purposes and interests of the Organization and to show respect for the local laws of the duty station.  They may not conduct any activity that the Secretary General considers undesirable from the standpoint of the efficient performance of their duties or the prestige of the Organization.     Whenever there is a doubt or concern, you are advised to consult the Coordinator of GS/OAS Offices, who will refer you to the appropriate persons at GS/OAS Headquarters that will address your concerns.


 CC:              Chief of Staff, Office of the Secretary General

                     Assistant Secretary for Management


                     Inspector General


                     Director General, IACD


                     Director, Department of Legal Services


                      Directors and Executive Coordinators of all Departments, Units and Offices at Headquarters 
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