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Chapter I. Genesis and Historical

Development

§ 1. Introduction

   1. The Organization of American States (OAS) is a regional intergovernmental

international organization comprised of 35 independent countries located in South

America, Central America, North America, and the Caribbean. The OAS traces its

roots back to 1890 under its predecessor institutions, and thus is the world’s oldest

regional international organization. The original OAS Charter in 1948 made specific

reference to the Organization’s position in international law. Article 1 notes

in part that ‘The American States establish by this Charter the international organization

that they have developed . . . Within the United Nations, the Organization of

American States is a regional agency’, in matters relating to the maintenance of

international peace and security.1


1. See Art. 52 of the Charter of the United Nations
.

   2. The seeds of this intergovernmental organization were planted and germinated

during the 19th century and flowered into a legal and political reality during the

20th century. On the eve of the new millennium, the OAS has been reforming itself

into an international political forum promoting democracy, human rights, technical

cooperation, and free trade throughout the Americas.

   3. The Organization is the principal forum in the Western Hemisphere for

political, social, and economic dialogue as well as legal cooperation among states.

As described in more detail below, the OAS consists of several organs and numerous

subsidiary organs, agencies, and entities.

   4. The OAS is the principal institutional structure of the inter-American system.

It is grounded on the aspiration of continental solidarity which, over the years, has

manifested itself variously as Pan Americanism and regional collective security.

Pan Americanism ‘generally means the expression of the political, cultural, social,

and economic solidarity of the American states’.1 Many of the Latin nations have

viewed the relationship in the OAS between the United States, the region’s largest

country and a superpower, and Latin America as an opportunity for the smaller

countries to develop laws and legal instruments while the United States has seen its

role in the Organization as more political.2


1. O.C. Stoetzer, The Organization of American States (2nd edn., London, Praeger, 1993), p. 1.


2. Id., p. 214.

1–4
12 – OAS 
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   5. The inter-American system is much broader than the OAS. The inter-

American system in the last decade of the 20th century has been described as

‘tripodal’, or consisting of multilateral organizations such as the OAS, the IADB,

PAHO; ministerial meetings; and public-private sector partnerships.1 OAS Member

States do participate in the Summits of the Americas, a meeting of Heads of State

and Heads of Government held every three or four years, and most but not all

participate as well in the annual Ibero-American Summit. Plans of Action developed

at the Summits of the Americas become high priority initiatives for OAS entities

and these Plans of Action are an important component of the agendas of those

bodies. OAS staff also participate in trade ministerial negotiating sessions for creating

a regional free trade accord. The OAS contributes expertise to these negotiations,

but does not manage the economic integration process. However, in many if not

most cases, the OAS is still considered the principal international forum for the

nations of the Western Hemisphere.


1. R. Feinberg, Summitry in the Americas: A Progress Report (Washington, D.C., Institute of


International Economics, 1997), pp. 160–163 and 186 and 195.

§ 2. History

   6. The OAS and today’s inter-American system trace their roots back to the

Congress of Panama which opened only years after many Spanish American states

achieved independence from the Spanish throne. In 1826, Simon Bolivar, the South

American revolutionary known as ‘The Liberator’ for his role in securing the independence

of many Spanish American republics, convened the Congress of Panama

with the idea of creating an association of Spanish American states in the hemisphere.1


1. O.C. Stoetzer, op. cit., p. 6.

   7. While Bolivar’s vision probably was limited to a union of Spanish American

republics, several states invited the United States to attend the Congress of Panama.

US President John Quincy Adams, who had drafted the controversial and unilateral

Monroe Doctrine when Secretary of State, had planned to send representatives to

Panama. Congressional delay intervened and the United States did not participate

in that first hemispheric gathering.1 Indeed, one delegate died en route and the other

arrived too late. However, only four countries attended.2


1. R. Feinberg, op. cit., pp. 16–17.


2. O.C. Stoetzer, op. cit., pp. 7–8.

   8. The Congress of Panama fashioned the Treaty of Perpetual Union, League and

Confederation, a sort of ancestor to 20th century international organizations.1 This

and following congresses in 1848, 1856 and 1865 were prompted by fears of aggression,

but treaties promoting some type of collective security were never ratified.2


1. The OAS and the Evolution of the Inter-American System (Washington, D.C., OAS Department


of Public Information, 1988), p. 3.


2. O.C. Stoetzer, op. cit., pp. 9–10.
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   9. Continental solidarity in the legal arena was featured in the Juridical Congress

of Lima (1877–1879) and the first South American Congress of Private International

Law in Montevideo (1888–1889). While the Montevideo treaties on subjects ranging

from intellectual property to international criminal and civil law were ratified,

the United States declined to participate on grounds that its different legal system

precluded harmonization.1

1. Id., pp. 10–11.

   10. Practical results were more apparent in 1890 when the First International

Conference of American States, held in Washington, D.C., established the International

Union of American Republics and its secretariat, the Commercial Bureau

of the American Republics – the forerunner of the OAS. Seventeen nations from

Central and South America as well as the United States were represented at this

conference.

   11. The First International Conference of American States arose through an

Act of (the United States) Congress that was passed in 1888 and became law

without the signature of then President Grover Cleveland. The bill and subsequent

diplomatic effort was a project of the United States to increase trade and perhaps

establish a customs union in the region. Invitations to the conference, and the

negotiations surrounding that gathering, were handled by the succeeding administration

of President Benjamin Harrison and Secretary of State James G. Blaine.

Secretary Blaine was the chief American proponent in the 19th century of an inter-

American system.1


1. A. Tyler, The Foreign Policy of James G. Blaine (Hamden, Conn., Archon Books, 1965),


p. 175.

   12. During its first half-century, the inter-American system was not treatybased

but operated with a series of periodic international conferences. In 1902, at

the Second International Conference of American States in Mexico City, the name

of the Commercial Bureau was changed and a governing board led by the US

Secretary of State was established. In 1906, the inter-American conference met in

Rio de Janeiro and drafted conventions on intellectual property and pecuniary

claims. The Fourth International Conference of American States was held in Buenos

Aires in 1910. At this meeting, the name of the regional organization was changed

to the Union of American Republics and the secretariat was renamed the Pan

American Union.1


1. O.C. Stoetzer, op. cit., pp. 15–16.

   13. The Pan American Union was housed in a grand building in the US capital,

known as the House of the Americas, located across Constitution Avenue from the

national park known as the Washington Mall. Today that building houses the offices

of the Secretary General and the Assistant Secretary General as well as the ceremonial

rooms where the most formal OAS meetings take place.
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   14. The next conference had to await the First World War and a number of US

interventions in other countries of the Western Hemisphere. The Fifth International

Conference of American States was held in Santiago, Chile in 1923 and incrementally

clipped the power of the United States. While the US Secretary of State

remained chairman of the organization’s governing board that decision was now

subject to election, and membership in the organization would no longer depend

on whether the country had diplomatic relations with Washington. The Sixth International

Conference of American States held in Havana in 1928 was a landmark of

legal codification and harmonization. Approved treaty topics covered such matters

as private international law (the Bustamante Code), intellectual property, and maritime

neutrality.1 Also during this period some of the specialized organizations

described in Chapter 2 were founded.


1. Id., pp. 18–19.

   15. United States foreign policy towards its neighbors took a more positive

turn after the election of Franklin Roosevelt to the US presidency in the 1930s. This

more benign and less interventionist policy change was called the Good Neighbor

Policy. At the regional international conferences which followed, the smaller nations

of the hemisphere were more comfortable politically in making advances in collective

security as another world war threatened.

   16. For example, at the Seventh International Conference of American States

held in Montevideo in 1933, the United States signed two instruments upholding

the principle of non-intervention. ‘Latin Americans were impressed with such an

acknowledgement by the United States in a written legal document’, noted one

commentator.1


1. Id., p. 21.

   17. President Roosevelt made a personal appearance in Buenos Aires in 1936

at the Inter-American Conference for the Consolidation of Peace. This conference

was held to make peace arrangements after a war between Bolivia and Paraguay.

The principles of non-intervention and collective security also were highlighted in

the Convention for the Maintenance, Preservation, and Reestablishment of Peace,

which established a new inter-American principle of consultation when disturbances

of the peace arose.1


1. Id., pp. 21–22.

   18. At the Eighth International Conference of American States held in Lima in

1938, the Meeting of Consultation of Ministers of Foreign Affairs was created. The

MCMFA is a diplomatic device for formal high-level consultations. The Declaration

of Lima emphasized continental solidarity as war worries increased in Europe.1

1. Id., p. 23.

   19. At the end of the Second World War and the beginning of the Cold War

between the United States and the former Soviet Union, 21 countries met in Bogota,

Intergovernmental Organizations – Suppl. 9 (July 2001) OAS – 15
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Colombia, and signed the OAS Charter at the Ninth International American Conference

in April 1948. The Charter transformed the Pan American Union into the

present day treaty-based OAS. In this Charter, many nation states of the Western

Hemisphere made a commitment to common principles and promised to respect

each nation’s sovereignty. (Since 1948, the OAS has grown to include Caribbean

nations and Canada.) After the Bogota conference the transition from the Pan

American Union to the OAS began on a provisional basis.1 Alberto Lleras Camargo,

the Director General of the Pan American Union, became the first OAS Secretary

General.


1. Id., p. 30.

   20. Also at that Bogota conference, participants signed the American Declaration

of the Rights and Duties of Man, the first international codification of human

rights principles. The diplomats also signed the Pact of Bogota, known as the

American Treaty on Pacific Settlement, pursuant to Article 23 of the original Charter.

The Pact of Bogota obligated signatory states to pursue one of a variety of pacific

measures before taking their disputes to the United Nations. Latin states pushed

the treaty as a means of counteracting the new worldwide orientation of the US

government’s post-World War II diplomacy and its promotion of the UN system.1

Not all Member States of the Organization ratified the Pact of Bogota and it is

rarely mentioned.2


1. Id., pp. 25 and 28.


2. L. Scheman, The Inter-American Dilemma: The Search for Inter-American Cooperation at the


Centennial of the Inter-American System (New York, Praeger, 1988), p. 66. See these decisions


of the International Court of Justice: Military and Paramilitary Activities (Nicaragua v. US),


1986 I.C.J. 14 (27 June); Border and Transborder Armed Actions (Nicaragua v. Honduras),


1988 I.C.J. 68 (20 December).

   21. In addition to the Pact of Bogota, the OAS Charter and the human rights

declaration, the Rio Treaty rounds out the founders’ canon. The Rio Treaty, known

formally as the Inter-American Treaty of Reciprocal Assistance, was signed earlier

in 1947 and enshrined the principle of collective security as a norm of inter-

American relations. The Rio Treaty in turn was based on the Act of Chapultepec,

a resolution on reciprocal assistance during wartime that was approved at the 1945

Inter-American Conference on Problems of War and Peace in Mexico.1


1. O.C. Stoetzer, op. cit., pp. 28–29.

   22. The OAS Charter legally entered into force on 13 December 1951 after

two-thirds of the signatory states had ratified the Charter. The Charter subsequently

has been amended four times by: the Protocol of Buenos Aires in 1967; the Protocol

of Cartagena de Indias in 1985; the Protocol of Washington in 1992; and the

Protocol of Managua in 1993.

   23. The essential purposes of the Organization, according to Article 2 of the

Charter, are:

16 – OAS Intergovernmental Organizations – Suppl. 9 (July 2001)
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 ‘a) To strengthen the peace and security of the continent;

b) To promote and consolidate representative democracy, with due respect

for the principle of nonintervention;

c) To prevent possible causes of difficulties and to ensure the pacific settlement

of disputes that may arise among the Member States;

d) To provide for common action on the part of those States in the event of

aggression;

e) To seek the solution of political, juridical, and economic problems that

may arise among them;

f) To promote, by cooperative action, their economic, social, and cultural

development;

g) To eradicate extreme poverty, which constitutes an obstacle to the full

democratic development of the peoples of the hemisphere; and

h) To achieve an effective limitation of conventional weapons that will make

it possible to devote the largest amount of resources to the economic and

social development of the Member States.’

   24. The promotion of democracy and conventional arms limitations became

official purposes of the Organization, as defined in the Charter itself, in 1985 while

the eradication of poverty became so in 1992.

   25. During the past half century, the OAS periodically reformed the inter-

American system in an effort to make the OAS more efficient and useful to the

Member States and the peoples of the Western Hemisphere. As noted above,

the Charter has been amended on four occasions. As a result of one amendment,

the Inter-American Conference was replaced by the General Assembly which was

made the highest decision-making body of the Organization. The General Assembly

meets annually while the conferences were supposed to meet every five years.1 The

Permanent Council also replaced the Council of the Organization as the day-to-day

political decision making body of the OAS.


1. Id., pp. 39–44.

   26. Much of the Organization’s attention is devoted to development issues in

a region of the world marked by extremes of abundance and poverty. Most notably,

the OAS expanded technical cooperation programs in the 1960s with the advent of

the Alliance for Progress. The Alliance for Progress, a popular development program

designed to foster democracy, economic progress, and social justice throughout

the Americas, began in 1961 with the signing of the Charter of Punta del Este,

Uruguay. The Alliance for Progress in turn was based on a Brazilian initiative to

combat underdevelopment in the hemisphere put forward by Brazilian President

Juscelino Kubitschek at a summit in Panama in 1956 held to commemorate the

Bolivar congress. Heads of state tried to bolster the Alliance for Progress, and took

the first steps towards a common market, at another summit in 1967.1

1. Department of Public Information pamphlet, op. cit. at 7, p. 8.

Intergovernmental Organizations – Suppl. 9 (July 2001) OAS – 17
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   27. The OAS also has been an innovator in the field of human rights. The Inter-

American Commission on Human Rights was created in 1959. The Commission

became instrumental in the struggle against repressive regimes in the Americas and

today continues to provide a legal forum to citizens in the hemisphere who have

suffered human rights violations at the hands of their governments. The Commission

also issues reports on the status of human rights in member countries and

studies specific issues, such as freedom of expression, the rights of indigenous

peoples and women’s rights. The machinery of the OAS human rights regime was

strengthened later in the century. The American Convention on Human Rights

established the Inter-American Court of Human Rights, headquartered in San Jose,

Costa Rica. The Convention was signed in 1969 and took effect in 1978. However,

not all OAS Member States have ratified this Convention. Member States that have

yet to ratify or accede to the American Convention on Human Rights include:

Antigua and Barbuda, the Bahamas, Belize, Canada, Cuba, Guyana, St. Kitts and

Nevis, Saint Lucia, Saint Vincent and the Grenadines, and the United States.

   28. Political rivalries and the Cold War led to the exclusion of the Cuban

government from participation in the OAS in 1962. Forty years later, Cuba still

remains a member of the OAS, but its communist government still may not vote

or participate in Organization activities. The separation of the Cuban government

arose as a result of the threat the authoritarian and communist regime was thought

to pose to other democratic Member States at the height of the Cold War. Several

Meetings of Consultation of Ministers of Foreign Affairs were convened to discuss

the activities of the Cuban government in the hemisphere. One resolution held that

Marxism-Leninism was not compatible with OAS membership and another excluded

Cuba from participation in the regional bank (IADB). OAS foreign ministers

once suspended all arms trades with Cuba. Later, they condemned the Cuban

government and pursuant to Articles 6 and 8 of the Rio Treaty called on Member

States to sever diplomatic relations with Cuba. It was not until the 1970s that

Member States were granted OAS permission to normalize their relations with

Cuba, if they so desired.1


1. O.C. Stoetzer, op. cit., pp. 281–282 and 289.

   29. US intervention in the region reoccurred from time to time, i.e. Guatemala,

the Dominican Republic, Grenada, and Panama. The OAS attempted to transform

the United States invasion of the Dominican Republic in 1965 with diplomacy and

an inter-American force.1 At the last MCMFA convened to date, the OAS condemned

the United States invasion of Panama in 1989.2


1. Id., p. 287.


2. Resolution I, 21st Mtg. of Consultation of Ministers of Foreign Affairs, OEA/Ser.F/II.21/doc.


8/89 rev. 2, 17 May 1989.

   30. While Cold War hostilities played a role in Cuba’s ostracism from the

OAS, the cause of continental solidarity was no doubt strengthened when the United

States and Panama signed the Panama Canal Treaties in 1977. The canal reverted

to Panamanian sovereignty in December 1999. Efforts at solidarity and collective
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security failed in 1982 when the United States refused to join Latin American

nations backing Argentina in that country’s short war with Great Britain over the

Malvinas/Falkland Islands.1


1. O.C. Stoetzer, op. cit., p. 287.

   31. According to some authors, by the mid-1980s the credibility of the inter-

American system was in serious doubt. For example, ‘Latin American nations did

not regard their interests as harmonious with those of the United States. The OAS

was mired in dissent and inaction.’1

1. R. Feinberg, op. cit., p. 33.
§ 3. The OAS Today

   32. In the late 1980s and the 1990s, the OAS took steps to revitalize the

Organization and put it at the forefront of modern diplomatic concerns, such as promoting

democracy and eradicating poverty. However, as explained in Chapter 4,

the Organization has serious financial problems impacting its budget, programs,

and employees. Over the years several Member States have failed to timely pay

their annual quota assessments.

   33. A 1992 Charter amendment now provides for suspending a Member State

when its democratic government has been overthrown by force. The General

Assembly’s 1991 Santiago Resolution 1080 also emphasizes the virtues of democratic

over authoritarian governments and set up procedures to respond when democracy

is threatened in the hemisphere. Resolution 1080 has been invoked in at least four

crises to date: Haiti (1991), Peru (1992), Guatemala (1993), and Paraguay (1996).

   34. In another democratic vein, the OAS has sent electoral observation missions

to monitor dozens of elections in the hemisphere. It also assists Member

States who wish to improve their electoral and legislative institutions.

   35. Substantial outside funding supports OAS technical cooperation programs

promoting sustainable development. Sustainable development seeks to address the

needs of Member States in diverse undertakings, whether river basin management,

biodiversity conservation, natural disaster relief, environmental protection, or natural

resources management. To improve OAS efforts in the development arena, the

Inter-American Council for Integral Development was established in 1996, and the

Inter-American Agency for Cooperation and Development in 1999.1


1. Secretary General’s annual report for the year 2000, pp. 13–16.

   36. The OAS placed the fight against drug trafficking on its formal agenda in

1986. It created the Inter-American Drug Abuse Control Commission (known by

its Spanish acronym, CICAD) to confront the growing problem of the consumption,

production and trafficking of illegal drugs. In 1999 the CICAD developed the Multilateral

Evaluation Mechanism, a basic framework to measure progress in regional
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and national drug control efforts. In part, this regional international effort might

be a better approach than the annual review and certification of another country’s

drug programs now undertaken unilaterally by the United States government.

Member States began implementing the Multilateral Evaluation Mechanism in

2000. If successful, it will measure anti-drug progress in each country and the

region as a whole.

   37. In the wake of the North American Free Trade Agreement (NAFTA) and

the World Trade Organization (WTO) in the early 1990s, the OAS is providing

technical support along with the Inter-American Development Bank and the UN

Economic Commission for Latin America and the Caribbean while trade ministerial

meetings attempt to create a Free Trade Area of the Americas by 2005.

   38. The Organization also has adopted numerous inter-American conventions

for ratification by Member States, most recently against illegal arms trafficking

(1997), corruption (1996), and violence against women (1994). A body of inter-

American international law has been developed over the years in both the public

and private international law fields.

   39. Increasingly important are the political meetings of the Summits of the

Americas. The OAS General Assembly has instructed the organs, agencies, and

entities of the OAS to give top priority to carrying out summit initiatives.1 The Plan

of Action from the Second Summit of the Americas in Santiago notes that ‘the

Governments will bear primary responsibility for implementation of the mandates

of the Summit’ and that international organizations, such as the OAS, ‘will have

responsibilities in implementing this process and, as appropriate, according to Summit

mandates, support will be provided by private sector organizations and civil society’.2


1. AG/RES. 1752 (XXX-0/00) at no. 4.


2. Id. (quoting the Santiago Plan of Action).

   40. The Santiago Summit’s Plan of Action also made the OAS General Secretariat

the recordkeeper for the Summits of the Americas process. The Secretariat

has established the Office of Summit Follow-Up and the Permanent Council has

established the Special Committee on Inter-American Summits Management for

tracking the implementation of summit mandates to the OAS.

   41. The United States government originated the Summits of the Americas

process. The first summit, in Miami in 1994, was convened outside the auspices of

the OAS by the US government.1 The summits process begun in the 1990s created

a different power centre in the inter-American system now made up of many multilateral

agencies, ministerial meetings and public-private sector partnerships.2 The

Miami summit is noteworthy for highlighting economic integration and establishing

2005 as the deadline for concluding the Free Trade Area of the Americas initiative.3


1. R. Feinberg, op. cit., pp. 1, 56–60, 101.


2. Id., pp. 160–163.


3. Id., pp. 1, 196.
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   .42. The OAS Permanent Council recently formed a new Working Group to

study the possible restructuring of the inter-American system in light of the Summits

of the Americas process. This new Working Group is based on a proposal by

Argentina. If the Working Group’s study is fruitful, the relationship between the

institutional OAS and the inter-American system should be further clarified.

   43. Yet another summit system not directly linked to the OAS but of importance

to the region is the annual Ibero-American Summit. This summit process

began in the 1990s. The former colonial powers of Spain and Portugal join 21

countries from Central and South America, but the United States and Canada, the

two wealthy nations of North America, are not a part of this summit process.

   44. As the diplomatic history of the Western hemisphere begins a new chapter

in the 21st century, the OAS remains an important permanent political forum competent

to host the exchange of information and experiences on a variety of different

issues of common interest among Member States. The OAS is also an international

institution that provides technical cooperation in many fields and educational fellowships

to improve human resources and skills.1 Finally, this Organization continues

to sponsor legal cooperation among the Member States and the negotiation of

treaties and conventions of common interest.

1. L. Scheman, op. cit., p. 33.
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Chapter II. Institutional Framework

§ 1. Members

A. Member States

   45. Currently, thirty-five independent states in the Western Hemisphere are

members of the OAS. Article 4 of the OAS Charter specifically provides that ‘all

American States’ are eligible for membership, if they ratify the Charter. Twentyone

American States participated in the 1948 conference that adopted the OAS

Charter. The bulk of the post-1948 admissions to the Organization came from the

British and Dutch Caribbean, after those nations received their independence in

the 1960s, 1970s, and 1980s. Their admission could subtly change the character of

the Organization. Unlike most of the original states in the OAS, many of these

nations are English-speaking with a common law background.

   46. The admissions of Belize and Guyana presented special cases because of

territorial claims asserted against them by Member States. Special provisions of the

Charter prevented their admission until near the end of the 20th century. The Act

of Washington of 1964, incorporated in Article 8 of the Charter by the 1967

Protocol of Buenos Aires, barred the admission of these two states. That version of

Article 8 prevented admitting states whose territory was part of a still unsettled

controversy arising before December 1964 with an extra-continental state and one

or more members of the OAS. The 1985 Protocol of Cartagena de Indias permitted

the entry of Belize and Guyana in 1991, when Article 8 was amended to read

membership was confined to nations of the hemisphere ‘that were members of the

United Nations as of December 10, 1985’.1

1. O.C. Stoetzer, op. cit., pp. 208–212, 217.

   47. While Cuba is a Member State, its government has been excluded from

participating in OAS activities by resolution of the Eighth Meeting of Consultation

of Ministers of Foreign Affairs in 1962. At the Ninth Meeting of Consultation of

Ministers of Foreign Affairs in July 1964, held at the request of Venezuela, the

Meeting of Consultation deemed the Cuban actions an aggression. It condemned

the government of Cuba and, pursuant to Articles 6 and 8 of the Rio Treaty, called

for severing diplomatic relations with Cuba and suspending all trade with some

humanitarian exceptions.1 It was not until the Sixteenth Meeting of Consultation of

Ministers of Foreign Affairs in 1975 that the OAS resolved that the Member States

45–47
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who were parties to the Rio Treaty participating in that Meeting could normalize

their relations with Cuba, if they so desired.2


1. Id., p. 282.


2. Id., p. 289.

    48. As mentioned before, the General Assembly’s Resolution 1080 in 1991 and

the 1992 amendment of the Charter both codify some rules emphasizing the virtues

for Member States of democratic over authoritarian governments. The Protocol

of Washington amended Article 9 of the Charter. The new provision provides for

suspending a Member State when its democratic government has been overthrown

by violence. (Article 9 does not speak to suspending a Member State’s government.)

Suspension to be approved requires a two-thirds vote of the other Member

States, as does lifting the suspension, during a special session of the General

Assembly. The amendment also requires the Organization to engage in diplomatic

initiatives before and after a suspension vote with the aim of restoring democratic

government to the state in question. Under Article 9, a suspended Member State

still is required to fulfill its obligations under the Charter. Note that Cuba is still

allocated a quota, representing the percentage of the Organization budget for which

it would be responsible if it were a member in good standing.

   49. Resolution 1080 of Santiago, Chile establishes a general and uniform rule

in order to reaffirm and defend the principle of the Charter that the solidarity of the

American States and the high aims the OAS pursues require the political organization

of those States to be based on the effective exercise of representative democracy.

(Art. 3 of the Charter). In some ways this resolution replaces the former ad

hoc mechanism the OAS took in previous years.1 Resolution 1080 could require the

intervention of the Permanent Council of the OAS, the ad hoc meeting of Ministers

of Foreign Affairs, or a special session of the General Assembly. This Santiago

Resolution does not include prohibitions or sanctions. Nevertheless, even though

there remains a difficult balance between the principles of representative democracy

and non-intervention, one writer correctly labels this resolution ‘a milestone

in the history of the OAS’.2 In an area of the world long dominated by military

regimes governing extra-constitutionally, two-thirds of the hemispheric nations acting

in unison can now apply external and internal actions to promote the restoration of

democratic rule.


1. Id., p. 164.


2. Id., p. 165.

   50. Current Member States in the Organization of American States (and the

year in which they ratified the Charter) include: Antigua and Barbuda (1981),

Argentina (1956), the Bahamas (1982), Barbados (1967), Belize (1991), Bolivia

(1950), Brazil (1950), Canada (1990), Chile (1953), Colombia (1951), Costa

Rica (1948), Cuba (1952), Dominica (1979), Dominican Republic (1949), Ecuador

(1950), El Salvador (1950), Grenada (1975), Guatemala (1955), Guyana (1991),

Haiti (1951), Honduras (1950), Jamaica (1969), Mexico (1948), Nicaragua (1950),

Panama (1951), Paraguay (1950), Peru (1954), St. Kitts and Nevis (1984), Saint
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Lucia (1979), Saint Vincent and the Grenadines (1981), Suriname (1977), Trinidad

and Tobago (1967), the United States of America (1951), Uruguay (1955), and

Venezuela (1951).

   51. The sections of the OAS Charter which apply to membership in the Organization

are found in Chapter III, including Articles 4 through 9.

B. Permanent Observers

   52. In 1971 the OAS General Assembly established the status of Permanent

Observer.1 Permanent Observer status permits non-Member States, and specific

international organizations, to participate in OAS activities and to cooperate in its

development programs. Permanent Observers are accredited to all the Organization’s

organs, agencies, and entities, with the exception of its Specialized Organizations.

A Permanent Observer’s accreditation to a Specialized Organization is

regulated by the individual Specialized Organization. The individual OAS organ,

agency or entity may regulate a Permanent Observer’s manner of participation in

the affairs of that organ, agency or entity.2


1. AG/RES. 50 (I-0/71).


2. CP/RES. 407 (573/84).

   53. For the most part, the Permanent Council determines the criteria for Permanent

Observer status and may, in the future, establish additional criteria that

would govern all aspects of a Permanent Observer’s participation in cooperation

activities and Organization programs.1

1. General Assembly Resolutions, AG/RES. 1719 (XXX-0/00), 5 June 2000; AG/RES. 1662 (XXIX-

0/99), 7 June 1999; AG/RES. 1555 (XXVIII-0/98), 2 June 1998; AG/RES. 1491 (XXVII-0/97),

5 June 1997; Permanent Council Resolution, CP/RES. 619 (978/94), 9 February 1994.

54. The application is considered by the Committee on Juridical and Political

Affairs of the Permanent Council. The Committee examines whether an applicant

should be accredited as a permanent observer considering the opinions of the Member

States ‘and the contributions that the requesting state may offer to the programs of

the Organization’.1 After that review the Council decides whether to accept the

application of the requesting state. The General Assembly makes the accreditation

decision when there is litigation or a territorial dispute between the applicant State

and a Member State. The Permanent Council may revisit a prior decision to grant

Permanent Observer status if circumstances have significantly changed since the

time the state or international organization became a Permanent Observer.2


1. CP/RES. 407 (573/84).


2. See id.; CP/RES. 52 (61/72).

   55. To date, nearly 50 states and the European Union have been granted the

status of Permanent Observer to the OAS. Three Permanent Observers subsequently

became Member States of the Organization (Canada, Belize, and Guyana). The
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Kingdom of Spain and the French Republic have an ambassador accredited only to

the OAS.1

1. AG/RES. 1719 (XXX-0/00).

   56. Permanent Observers may attend the public meetings of the General Assembly

and the Permanent Council and, upon invitation, the closed meetings of those

bodies. Whether they may speak at meetings is left to the discretion of the respective

organ’s president. Permanent Observers cooperate in various OAS programs, such

as providing training opportunities, expert services, equipment and cash contributions.

   57. The following is a list of the Permanent Observers with their dates of entry:

Algeria (1987), Angola (1991), Austria (1978), Belgium (1972), Bosnia and

Herzegovina (1995), Bulgaria (1997), Croatia (1995), Cyprus (1985), Czech Republic

(1995), Denmark (2000), Egypt (1977), Equatorial Guinea (1987), European

Union (1989), Finland (1988), France (1972), Germany (1972), Ghana (1996),

Greece (1979), Holy See (1978), Hungary (1990), India (1991), Ireland (2000),

Israel (1972), Italy (1972), Japan (1973), Kazakhstan (1996), Korea (1981), Latvia

(1995), Lebanon (1994), Morocco (1981), the Netherlands (1972), Norway (2000),

Pakistan (1988), the Philippines (1999), Poland (1991), Portugal (1975), Romania

(1990), the Russian Federation (1992), Saudi Arabia (1980), Spain (1972), Sri

Lanka (1996), Sweden (1996), Switzerland (1978), Thailand (1998), Tunisia (1990),

Turkey (1998), Ukraine (1994), the United Kingdom (1995), Yemen (1997).

§ 2. Organs

  58. The OAS is composed of the following organs, as specified in Article 53

of the Charter: the General Assembly, the Meeting of Consultation of Ministers of

Foreign Affairs (MCMFA), the Councils, the Inter-American Juridical Committee,

the Inter-American Commission on Human Rights, the General Secretariat, the

Specialized Conferences, and the Specialized Organizations. Article 53 makes clear

that in addition the OAS can establish ‘such subsidiary organs, agencies, and other

entities as are considered necessary’.

A. The General Assembly

   59. The General Assembly is the ‘supreme organ’ of the OAS and is ‘composed

of the delegations accredited by the governments’ of the Member States,

according to the Charter and the Rules of Procedure of the General Assembly.1 The

General Assembly replaced the regular and special International Conference

of American States as the supreme organ of the Organization in 1970 when the

Charter amendments adopted in Buenos Aires went into effect. Those international

conferences were supposed to have met every five years but did not do so.2


1. Art. 54 of the OAS Charter; Art. 1 of the General Assembly Rules of Procedure.


2. O.C. Stoetzer, op. cit., pp. 137–138, 155.
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   60. The General Assembly is regulated by Chapter IX of the OAS Charter and

its Rules of Procedure. The General Assembly meets each year in June.1 Article 58

of the Charter and Article 47 of the Rules permit a special session of the General

Assembly, when approved by the Permanent Council with a two-thirds vote. Under

the Charter each Member State is entitled to one vote (Art. 56). The Rules make

clear that the General Secretariat of the OAS also serves the General Assembly.2


1. Art. 43 of the General Assembly Rules of Procedure.


2. Id., Arts. 16–17.

   61. According to the Charter, the ‘principal powers’ of the General Assembly

are to set ‘the general action and policy’ of the OAS, to coordinate OAS agencies,

to promote cooperation with the UN, and to collaborate with other international

organizations with similar purposes. It sets the annual budget quota for Member

States. The General Assembly also approves budget decisions with a two-thirds

vote.1


1. Arts. 54, 55 of the Charter.

   62. Each General Assembly session elects a president from among the heads

of the delegations with all other heads of delegation serving as vice presidents ex

officio.1 Voting is usually done by consensus, but can be done by roll call of the

members. An absolute majority is required for most matters, but on some important

issues a two-thirds vote of the members is required.2 The Rules permit some OAS

personnel and representatives of certain OAS organs and entities to attend sessions

of the General Assembly ‘with voice but without vote’.3 The Rules also make

provision for special guests at General Assembly sessions, such as representatives

of UN specialized agencies and international NGOs.4


1. Arts. 12, 13, 15 of the General Assembly Rules of Procedure.


2. Art. 59 of the OAS Charter; Chapter XI of the General Assembly Rules of Procedure.


3. Arts. 5–7 of the General Assembly Rules of Procedure.


4. Id., Art. 10.

   63. The sections of the Charter which apply to the General Assembly are found

in Chapter IX, including Articles 54 through 60. The General Assembly Rules

of Procedure also cover such matters as delegation credentials, the functions of

General Assembly committees, and consideration of draft treaties.

B. The Meeting of Consultation of Ministers of Foreign Affairs

   64. This OAS organ was a part of the diplomatic inter-American system before

the OAS was created in 1948. The Meeting of Consultation was created at the

Eighth International Conference of American States in Lima, Peru, in 1938. The

MCMFA was a diplomatic device for formal high-level consultation to promote

inter-American solidarity. The Declaration of Lima emphasized continental solidarity

on the eve of World War II. The principle of consultation has its roots in the

1936 Inter-American Conference for the Consolidation of Peace, held in Buenos
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Aires. The Convention for the Maintenance, Preservation and Reestablishment of

Peace called for consultation when events taking place outside the hemisphere

would disturb the peace of the Western Hemisphere. Continental agreement on a

norm of consultation also had its roots in an international conference in 1933 in

Montevideo, Uruguay, where the United States, as part of President Franklin

Roosevelt’s Good Neighbor Policy, finally renounced unilateral intervention in the

internal affairs of other countries in the hemisphere.1


1. O.C. Stoetzer, op. cit., pp. 21–23. The author also has consulted the history of the MCMFA at


pp. 44–58, 167–175, and 271–290.

   65. A Meeting of Consultation of Ministers of Foreign Affairs (MCMFA) now

can be triggered under three different inter-American treaties: the OAS Charter, the

Inter-American Treaty of Reciprocal Assistance (the Rio Treaty), and the American

Treaty on Pacific Settlement (the Pact of Bogota).

   66. Under the OAS Charter, any OAS Member State can request a MCMFA

‘to consider problems of an urgent nature and of common interest to the American

States’. (Art. 61 of the OAS Charter). That is a more flexible standard than under

the Rio Treaty. Under the Rio Treaty, the Organ of Consultation convenes when

states in the hemisphere are threatened by armed aggression or other threats to

peace and security.

   67. An absolute majority vote of the Permanent Council is necessary in order

to convene a Meeting of Consultation of Ministers of Foreign Affairs (Art. 62 of

the OAS Charter) and the decisions of the MCMFA must be taken by a majority

of two-thirds of the votes of the Member States represented in that Meeting. Under

the application of the Rio Treaty, the Permanent Council requires an absolute

majority of the members entitled to vote (signatory states which have ratified the

Rio Treaty) to convene the Organ of Consultation (Art. 16 of the Rio Treaty). Also

under the Rio Treaty, the Meeting of Consultation shall take its decision, to be valid

and binding, by a vote of two-thirds of the signatory states which have ratified the

treaty (Arts. 17 and 19 of the Rio Treaty). As noted below, the Meeting of Consultation

has been more frequently convened under the OAS Charter than under the

Rio Treaty.

   68. More Meetings of Consultation were held in the Organization’s early years

than is true today. Perhaps one reason for this change, besides the end of the Cold

War, is the fact that the Permanent Council has taken on a more prominent role in

the OAS and in hemispheric affairs. The Council is prone to meet frequently,

perhaps once every other week if not more often, and Member States are represented

at the ambassador or plenipotentiary level. Therefore, the need for high-level

consultation among the American states often can be met by means of the Permanent

Council.

   69. Further, the Meeting of Consultation can be convened pursuant to a provision

in the Pact of Bogota. That inter-American treaty provides that the contracting

parties of the treaty recognize the obligation to settle international disputes by
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regional pacific procedures before referring them to the Security Council of the

United Nations (Art. 2 of the Pact of Bogota). All Member States of the OAS are

also Member States of the UN. Under the UN Charter they have a legal right to

bring certain disputes before the Security Council rather than to rely on the regional

organization. This right is also recognized by the OAS Charter which provides that

international disputes between Member States shall be submitted to the pacific

procedures set forth in the Charter, and adding that ‘[t]his provision shall not be

interpreted as an impairment of the rights and obligations of the Member States

under the Charter of the United Nations’ (Art. 24 of the OAS Charter; Arts. 34 and

35 of the UN Charter). Article 50 of the Pact of Bogota states that in two cases the

region’s Meeting of Consultation must be convened before a country in the Americas

refers a dispute to the UN Security Council:


Article 50, American Treaty on Pacific Settlement


‘If one of the High Contracting Parties should fail to carry out the obligations


imposed upon it by a decision of the International Court of Justice or by an


arbitral award, the other party or parties concerned shall, before resorting to


the Security Council of the United Nations, propose a Meeting of Consultation


of Ministers of Foreign Affairs to agree upon appropriate measures to ensure


the fulfillment of the judicial decision or arbitral award.’

   70. The Pact of Bogota is rarely invoked because only a reduced number of

Member States have ratified this instrument. In fact only 14 nations in the hemisphere

had ratified the treaty as of January 2001. This explains why on several

occasions the Rio Treaty’s provisions concerning pacific settlement of disputes

have been implemented or its provisions applied, even if the facts and circumstances

suggested the Pact of Bogota applied and not the terms of the Rio Treaty.1

1. Id., p. 136.

   71. Under the Rio Treaty, ministers are to meet ‘without delay for the purpose

of examining those measures and agreeing upon the measures of a collective character

that should be taken’ when a Western Hemisphere nation is directly attacked

(Art. 3 of the Rio Treaty).

   72. The treaty makes specific provisions for both armed attacks taking place

within the Hemisphere and for aggression from other parts of the world that threaten

the interests of the governments in this hemisphere. For example, Article 3 above

applies when the attack takes place in the Western Hemisphere while Article 6

governs when aggression elsewhere in the world threatens the peace and security

of the Americas. Article 6 of the Rio Treaty states that:


‘If the inviolability or the integrity of the territory or the sovereignty or political


independence of any American State should be affected by an aggression which


is not an armed attack or by an extra-continental or intra-continental conflict,


or by any other fact or situation that might endanger the peace of America, the


Organ of Consultation shall meet immediately in order to agree on the measures

70–72

28 – OAS Intergovernmental Organizations – Suppl. 9 (July 2001)

Institutional Framework, Ch. II

which must be taken in case of aggression to assist the victim of the aggression


or, in any case, the measures which should be taken for the common defense


and for the maintenance of the peace and security of the Continent.’

   73. Under the application of the Rio Treaty, states in the Western Hemisphere,

as a result of their consultation, can consider the following measures to deter

aggression: recalling chiefs of diplomatic missions, breaking off diplomatic or

consular relations, the use of force, and partial or full interruption of economic

relations or transportation or communications links (Art. 8 of the Rio Treaty). The

ministers must make these decisions by a two-thirds vote before the decision is

binding on every state which has ratified the Rio Treaty. However, no state in the

hemisphere is required to use armed force without its consent (Arts. 17 and 20 of

the Rio Treaty).

   74. Article 9 of the Rio Treaty defines aggression as an


‘a. Unprovoked armed attack by a State against the territory, the people, or


the land, sea or air forces of another State;


b.  Invasion, by the armed forces of a State, of the territory of an American


State, through the trespassing of boundaries demarcated in accordance


with a treaty, judicial decision, or arbitral award, or, in the absence of


frontiers thus demarcated, invasion affecting a region which is under the


effective jurisdiction of another State.’

   75. The OAS Charter provides for an Advisory Defense Committee to advise

the Organ of Consultation on measures of collective security, but the committee has

never convened.

   76. Before the establishment of the OAS, the MCMFA met three times after

the outbreak of World War II. These consultations were held pursuant to the Inter-

American Conference for the Maintenance of Peace of 1936 and the Eighth International

Conference of American States of 1938.

   77. First MCMFA, Panama, 23 September–3 October 1939: The ministers

approved a neutrality declaration covering most of the Western Hemisphere during

the first weeks of the Second World War.

   78. Second MCMFA, Havana, 21 July–30 July 1940: Issued the Act of Havana

Concerning the Provisional Administration of European Colonies and Possessions

in the Americas. This decision permitted the US to occupy French and Dutch

possessions in the Caribbean and South America after the French and Dutch governments

fell to Nazi Germany.

   79. Third MCMFA, Rio de Janeiro, 15–28 January 1942: Ministers recommended

countries in the Western Hemisphere to break off diplomatic relations with

the Axis powers and stop trade relations with those countries in the wake of Japan’s

attack against US naval forces stationed at Pearl Harbour.
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   80. The following MCMFAs were held under the authority of the Rio Treaty:

the Sixth, the Eighth, the Ninth, the Thirteenth, the Fifteenth, the Sixteenth, the

Eighteenth, and the Twentieth. The following MCMFAs were held under the authority

of the OAS Charter: the Fourth, Fifth, Seventh, Tenth, Eleventh, Twelfth,

Thirteenth, Fourteenth, the Seventeenth, the Nineteenth, and the Twenty-first.1


1. Details on the various Meetings of Consultation are found in E. Lagos, ‘Aide Memoire: Reuniones


de Consulta de Ministros de Relaciones Exteriores’, OAS Permanent Council Committee on


Juridical and Political Affairs document, OEA/Ser.G/CP/CAJP 608/85, 13 September 1985


(original in Spanish); and O.C. Stoetzer, op. cit., pp. 23–24, 44–58, 167–175.

   81. Subsequent to the ratification of the OAS Charter, the regional foreign

ministers (or the OAS Permanent Council convening as the Provisional Organ), met

as the MCMFA. The following synopsis briefly describes when and where the

MCMFA met and for what purpose.1


1. Id.

   82. Fourth MCMFA, Washington, D.C., 26 March–7 April 1951: Considered

30 resolutions on political and military cooperation, internal security and economic

cooperation in the wake of the Cold War threat posed by international communism.

The ministers acted after Chinese communists had succeeded to the government of

that country and the North Korean army had invaded South Korea.

83. Fifth MCMFA, Santiago, Chile, 12–18 August 1959: Considered inter-national

tensions in the Caribbean in the wake of Fidel Castro’s overthrow of the

Batista regime in Cuba. The ministers issued the Declaration on the Principles of

Representative Democracy and Human Rights.

   84. Sixth MCMFA, San Jose, Costa Rica, 16–21 August 1960: Called by

Venezuela to protest attempts by the Trujillo dictatorship in the Dominican Republic

to assassinate the president of Venezuela. Ministers approved diplomatic and

economic sanctions against the Dominican Republic.

   85. Seventh MCMFA, San Jose, Costa Rica, 22–29 August 1960: Peru called

this meeting to consider charges that Castro was exporting the Cuban revolution to

other countries in the hemisphere. Ministers issued the Declaration of San Jose which

did not include any severe sanctions against the Castro government. Representatives

of the Cuban government, however, left the MCMFA before its conclusion.

   86. Eighth MCMFA, Punta del Este, Uruguay, 22–31 January 1962: Months

before the Cuban Missile Crisis, the MCMFA was called by Peru and Colombia

to discuss Cuba’s threat to the stability of the region. Ministers were divided, but

did find that Cuba’s ties to communist nations elsewhere were not compatible with

the inter-American system. However, six of the then 21 states abstained from

voting on actions excluding the Cuban government from the OAS and four nations

abstained from voting on the trade sanctions which were imposed.

80–86
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   87. Ninth MCMFA, Washington, D.C., 21–26 July 1964: Called by Venezuela

to protest Cuban activities in Venezuela. Ministers voted diplomatic, consular and

trade sanctions against the Cuban government.

   88. Tenth MCMFA, Washington, D.C., 1 May 1965–6 March 1970: At the

request of Chile, ministers considered the situation in the Dominican Republic in

the wake of a US military intervention. They eventually transformed the US force

into an inter-American force over the voting opposition of five states and the

abstention of another. Various committees formed at the instigation of the MCMFA

were successful in arranging a ceasefire and promoting a political solution.

   89. Eleventh MCMFA, Three sessions held in Washington, D.C. (24 January–

1 February 1967); Buenos Aires (15–26 February 1967), and Punta del Este,

Uruguay (8–14 April 1967): Ministers considered changes and improvements to the

Alliance for Progress and the Organization’s development efforts. This MCMFA

predated the inter-American summit of heads of state at Punta del Este in that same

year.

   90. Twelfth MCMFA, Washington, D.C., 19 June 1967–24 September 1967:

Called to consider Cuban subversion in Venezuela. Ministers criticized Cuba for its

activities in Venezuela, Bolivia and elsewhere in the region and requested OAS

Member States to pursue further action before the UN Security Council.

   91. Thirteenth MCMFA, Washington, D.C., 26 July 1969–17 November 1980:

Called to consider and to aid in the resolution of the ‘Soccer War’ between El

Salvador and Honduras.

   92. Fourteenth MCMFA, Washington, D.C., 30 January 1971: Meeting concerned

the dispute between Ecuador and the United States over the latter’s tuna

fishing in the former’s alleged territorial waters.

   93. Fifteenth MCMFA, Quito, Ecuador, 8–12 November 1974: Called to readmit

Cuba into the inter-American system and undo decisions taken at the Ninth

MCMFA, but the resolution lacked a two-thirds majority.

   94. Sixteenth MCMFA, San Jose, Costa Rica, 29 July 1975: Meeting was a

follow-up to the Fifteenth MCMFA wherein the inter-American principle of nonintervention

was followed and each Western Hemisphere state was granted permission

to normalize its relations with the Cuban government.

   95. Seventeenth MCMFA, Washington, D.C., 21–23 September 1978; 23 June

1979: Ministers called for the removal of the Somoza dictatorship in Nicaragua and

for subsequent free elections to establish a democratic government.

   96. Eighteenth MCMFA, Washington, D.C., 30 December 1978: The meeting

was concerned with Nicaraguan violations of Costa Rica’s sovereignty. The Permanent

Council requested that Nicaragua no longer threaten its neighbor state. (This
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meeting is an example of the OAS Permanent Council acting as the provisional

Organ of Consultation.)

   97. Nineteenth MCMFA, Washington, D.C., 2–4 February 1981: Ecuador requested

this meeting complaining of Peru’s military operations in the El Condor

mountain range. Ministers called for the removal of forces and sent observers to

monitor a ceasefire.

   98. Twentieth MCMFA, Washington, D.C., 26 April 1982: Ministers considered

the conflict between Great Britain and Argentina over the Malvinas or Falkland

Islands. A qualified majority of the ministers fruitlessly requested that Great

Britain cease its military moves, requested the US and the European Community

end sanctions against Argentina, and further requested that OAS states assist

Argentina.

   99. Twenty-first MCMFA, Washington, D.C., 17 May 1989–14 December 1992:

At the initial session, several states were named to a panel to negotiate a democratic

transfer of political power in Panama. Subsequently, the United States was condemned

both for invading Panama in order to oust the military government, and for

violating the diplomatic status of the Nicaraguan Embassy during the military

intervention.

   100. The sections of the OAS Charter which apply to the Meeting of Consultation

of Ministers of Foreign Affairs are found in Chapter X, including Articles 61

through 69.

C. The Councils

   101. Councils of the Organization are considered ‘organs’ under the Charter.

At the turn of the century, the OAS had only two Councils: the Permanent Council

and the Inter-American Council for Integral Development, or CIDI. The CIDI, in

turn, was an attempt at reforming OAS efforts in the development field. This

reform had the CIDI replace two former OAS Councils: the Inter-American Economic

and Social Council (IA-ECOSOC) and the Inter-American Council for

Education, Science and Culture (CIECC).

   102. Councils are directly responsible to the General Assembly and have the

authority ‘granted to it in the Charter and other inter-American instruments, as well

as the functions assigned to it by the General Assembly and the Meeting of Consultation

of Ministers of Foreign Affairs’ (Art. 70). Each Member State sits on each

Council casting one vote (Art. 71). The Councils can meet in any Member State

with the prior consent of its government (Art. 78).

   103. The Permanent Council and the CIDI can provide the General Assembly

with studies, proposals and drafts of international instruments, convoke specialized

conferences, propose creating, modifying, eliminating, or coordinating specialized
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organizations and OAS agencies, provide specialized services at the request of

Member States, and establish subsidiary organs and agencies.1


1. Arts. 73, 74, 75, and 77.

1. The Permanent Council

   104. The Permanent Council is an organ of the OAS and is directly responsible

to the General Assembly, according to Article 1 of the Statutes of the Permanent

Council. The Permanent Council replaces the former and original Council of the

OAS, which had supervisory authority over now defunct Councils and might have

been the most important OAS body until it was replaced by the Permanent Council

in 1970.1

1. See O.C. Stoetzer, op. cit., pp. 59–60, 62–65.

   105. The Permanent Council is regulated by the Charter and by its own Statutes

and Rules of Procedure. Each of the 34 Member States is represented on the

Permanent Council by an ambassador (Art. 80 of the Charter). The chairmanship

and the vice chairmanship of the Council rotate among the ambassadors for threemonth

time periods based on the alphabetical order of the Member States in the

Spanish language.1 The Statutes assign the Assistant Secretary General as the

Secretary of the Permanent Council and of its subsidiary organs, agencies and

committees who can participate in all these meetings ‘with voice but without vote’

(Arts. 8–10). The Statutes also assign the General Secretariat a staffing and advisory

role for the Permanent Council (Arts. 11–15).


1. Actually the Charter provision in Art. 81 allows a six-month term for the chairman and vice


chairman, but the Statutes in Art. 6 and the Rules of Procedure of the Permanent Council in Art.


3 limit the term for both the chairman and vice chairman to three months.

   106. Much of the day-to-day high-level work of the Organization is undertaken

in the Permanent Council, which normally meets at least twice monthly while some

of its committees meet weekly. According to its Rules of Procedure, the Permanent

Council meets in regular session on the first and third Wednesdays of each month.1

1. See Art. 36 of the Rules of Procedure of the Permanent Council.

   107. The Charter grants the Permanent Council a wide portfolio (Arts. 82–91).

It may take ‘cognizance of any matter referred to it by the General Assembly or

the Meeting of Consultation of Ministers of Foreign Affairs’ (Art. 82), and can

serve provisionally as the Organ of Consultation under terms of the Rio Treaty on

collective security (Art. 83). Further, the Charter assigns the Permanent Council

the responsibility to implement the decisions of these two other organs, to regulate

the operations of the General Secretariat, and to draft agreements with other international

organizations for General Assembly approval (Art. 91). The Permanent

Council also has a roving mandate to maintain friendly and peaceful relations

among the Member States, including establishing ad hoc committees or assisting
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disputing parties with its good offices, even when the countries involved are not

utilizing the Charter’s pacific settlement procedures (Arts. 84–88). The Statutes

also permit the Permanent Council to establish subsidiary organs and agencies,

and spells out procedures for the Council to follow when admitting new members,

acting as the MCMFA, or utilizing its dispute resolution powers under the

Charter.1


1. Id., Arts. 22–39, 45–50.

   108. The Rules of Procedure permit the Permanent Council to form permanent

and special committees, subcommittees, and working groups. For example, states

are appointed to one-year terms on permanent committees, except those serving on

the Committee on Administrative and Budgetary Affairs are appointed to two-year

terms. Members of working groups and special committees attached to the Permanent

Council serve at the pleasure of the Council.1 Permanent committees of the OAS

Permanent Council at present include: Juridical and Political Affairs, Administrative

and Budgetary Affairs, Hemispheric Security, Civil Society Participation in OAS

Activities, Inter-American Summits Management, and the General Committee.

1. Id., Art. 30.

   109. The sections of the Charter applicable to the Permanent Council are found

in Chapter XII, including Articles 80 through 92.

2. The Inter-American Council for Integral Development

   110. The Inter-American Council for Integral Development (CIDI) is an OAS

organ which, according to its Statutes, is ‘directly answerable to the General

Assembly, with decision-making power in matters of partnership for integral development.

It is also a forum for inter-American dialogue on issues of hemispheric

interest related to such matters’. The Charter and the Rules of Procedure note the

elimination of poverty as another reason for the creation of the CIDI.1 CIDI was

established in 1996 when the Protocol of Managua entered into force. That Charter

amendment includes the present Chapter XIII on the Council. The CIDI replaces

two former OAS Councils that functioned in the development arena – the Inter-

American Economic and Social Council (IA-ECOSOC) and the Inter-American

Council for Education, Science and Culture (CIECC).

1. Art. 94 of the Charter; Art. 1 of the CIDI Statutes; Art. 1 of the CIDI Rules of Procedure.

   111. The purposes and principles of integral development are set out in great

detail in Chapter VII of the Charter. In Article 45 the Member States formally

dedicate their governments to the following principles while pursuing a just social

order, true peace and economic development:

‘a) All human beings, without distinction as to race, sex, nationality, creed, or

social condition, have a right to material well-being and to their spiritual
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development, under circumstances of liberty, dignity, equality of opportunity,

and economic security;

b) Work is a right and a social duty, it gives dignity to the one who performs

it, and it should be performed under conditions, including a system of fair

wages, that ensure life, health, and a decent standard of living for the

worker and his family, both during his working years and in his old age,

or when any circumstance deprives him of the possibility of working;

c) Employers and workers, both rural and urban, have the right to associate

themselves freely for the defense and promotion of their interests, including

the right to collective bargaining and the workers’ right to strike, and

recognition of the juridical personality of associations and the protection

of their freedom and independence, all in accordance with applicable laws;

d) Fair and efficient systems and procedures for consultation and collaboration

among the sectors of production, with due regard for safeguarding the

interests of the entire society;

e) The operation of systems of public administration, banking and credit,

enterprise, and distribution and sales, in such a way, in harmony with the

private sector, as to meet the requirements and interests of the community;

f) The incorporation and increasing participation of the marginal sectors of

the population, in both rural and urban areas, in the economic, social,

civic, cultural, and political life of the nation, in order to achieve the full

integration of the national community, acceleration of the process of social

mobility, and the consolidation of the democratic system. The encouragement

of all efforts of popular promotion and cooperation that have as their

purpose the development and progress of the community;

g) Recognition of the importance of the contribution of organizations such as

labor unions, cooperatives, and cultural, professional, business, neighborhood,

and community associations to the life of the society and to the

development process;

h) Development of an efficient social security policy; and

i) Adequate provision for all persons to have due legal aid in order to secure

their rights.’

   112. The Charter also notes that integral development encompasses the economic,

social, educational, cultural, scientific, and technological fields (Art. 30), that

it is the ‘common and joint responsibility’ of all Member States ‘without political

ties or conditions’ (Art. 31), that the OAS prefers multilateral to bilateral cooperation

in this field (Art. 32), and the principle that developed nations should not expect

reciprocal concessions from less-developed countries when granting trade concessions

(Art. 40). A discussion of OAS development activities is found in Chapter III

of this article.

   113. The basic objectives of integral development are equality of opportunity,

the elimination of extreme poverty, equitable distribution of wealth and income,

and democratic participation in development (Art. 34). The basic goals of integral

development under the OAS are further identified in Article 34 of the Charter

as:
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‘a) Substantial and self-sustained increase of per capita national product;

b) Equitable distribution of national income;

c) Adequate and equitable systems of taxation;

d) Modernization of rural life and reforms leading to equitable and efficient

land-tenure systems, increased agricultural productivity, expanded use of

land, diversification of production and improved processing and marketing

systems for agricultural products; and the strengthening and expansion of

the means to attain these ends;

e) Accelerated and diversified industrialization, especially of capital and

intermediate goods;

f) Stability of domestic price levels, compatible with sustained economic

development and the attainment of social justice;

g) Fair wages, employment opportunities, and acceptable working conditions

for all;

h) Rapid eradication of illiteracy and expansion of educational opportunities

for all;

i) Protection of man’s potential through the extension and application of

modern medical science;

j) Proper nutrition, especially through the acceleration of national efforts to

increase the production and availability of food;

k) Adequate housing for all sectors of the population;

l) Urban conditions that offer the opportunity for a healthful, productive, and

full life;

m) Promotion of private initiative and investment in harmony with action in

the public sector; and

n) Expansion and diversification of exports.’

   114. CIDI is regulated by Charter provisions and by its Statutes and Rules of

Procedure. CIDI comprises all the Member States, each of which designates one

principal representative, of ministerial or equivalent rank, whom the respective

government appoints especially for that purpose. CIDI holds at least one meeting

each year at the ministerial level, and may convene other meetings ‘for specialized

or sectoral topics it considers relevant’. The CIDI can meet on its own initiative or

be convened by the OAS General Assembly or a MCMFA (Art. 96). State delegations

elect a chair and vice chair who, according to the Rules of Procedure, cannot

be reelected for the meeting immediately following. Each Member State has one

vote.1 According to its Rules of Procedure, representatives of organs, agencies, and

entities of the inter-American system may attend CIDI meetings with the ‘right to

speak’.2


1. Arts. 2, 42 of the CIDI Rules of Procedure.


2. Id., Art. 19.

   115. CIDI is responsible for developing a strategic plan of cooperation for

integral development for the General Assembly’s approval, formulating guidelines

on the Council’s activities, and coordinating and evaluating the execution of development

programs and projects (Art. 95). The Strategic Plan outlines ‘the policies,
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programs, and courses of action in the area of cooperation for integral development’

pursuant to the General Assembly’s priorities with a four-year planning target period.1

1. Art. 27 of the CIDI Statutes.

   116. CIDI may create subsidiary bodies and agencies ‘that it considers advisable

for the better performance of its duties’ (Art. 93). Under Article 5 of its Statutes, CIDI

has the following subsidiary bodies: a permanent executive committee (CEPCIDI),

non-permanent specialized committees (CENPES), special committees, and other

agencies it creates. The Rules also permit the CIDI to establish committees and

working groups.1 CIDI’s special committees, the CENPES, and the subsidiary bodies

are governed by the CIDI resolutions under which they were created and by their

Rules of Procedure.2 The CENPES are technical bodies dealing with specialized

issues that are established for a limited period of time with no more than seven

specialists to a committee. In addition, the chairs of all the CENPES constitute an

ad hoc committee to coordinate sectoral cooperation activities.3


1. Arts. 30–31 of the CIDI Rules of Procedure.


2. Id., Arts. 60–61.


3. Id., Arts. 11–14.

   117. CIDI committees include: the Special Committee on Trade (CEC), the

Inter-American Committee on Sustainable Development (CIDS), the Committee

on Social Development (CDS), the Inter-American Committee on Ports (CIP), the

Inter-American Science and Technology Committee (COMCYT), and more than

one-half dozen sectoral or topical CENPES, which grade partnership for development

proposals for the CIDI.

a. The Inter-American Agency for Cooperation and Development

   118. In 1999, the General Assembly approved the establishment of the Inter-

American Agency for Cooperation and Development (IACD), in accordance with

the recommendation of CIDI, ‘to promote, coordinate, manage, and facilitate the

planning and execution of programs, projects, and activities . . . in particular, the

framework of the Strategic Plan for Partnership for Development of CIDI’.1 IACD

is a subsidiary organ of the CIDI and was created pursuant to Articles 53, 54, 77,

93 and 95 of the Charter and Articles 5 and 16 of the CIDI Statutes.2 The IACD

is responsible to the CEPCIDI when the CIDI is not in session.3


1. Art. 2 of the Statutes of the IACD.


2. Id., Art. 1.


3. Id., Art. 4.2.

   119. The IACD Statutes spell out the functions of the IACD as: supervising the

CIDI’s partnership for development activities, supervising the OAS fellowship, scholarship

and training programs, managing development funds, such as the Multilateral

Special Fund of CIDI (FEMCIDI), and mobilizing financial and other resources.1

1. Id., Art. 3.
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   120. The IACD has developed a business plan, available on the CIDI web site,

as part of a new approach to OAS development efforts. Twin aims of the business

plan are to ‘enhance the delivery of high quality services and open new sources of

private sector finance for technical cooperation’.1 IACD is attempting to assist the

Member States in undertaking faster and better development efforts through partnerships

for development and in securing more private capital to do so.

1. IACD Business Plan Executive Summary, available on Internet at <www.cidi.oas.org/iacdbusinessplan-

e.htm>.

   121. The IACD is run by a Management Board and a technical staff. The

Management Board is a representative body promoting greater efficiency in managing

development projects and is charged under the Statute with strengthening the

capacity of the OAS to benefit from non-Organizational technical expertise and

financial resources.1 Nine Member States elected by CIDI for two-year terms serve

on the Management Board. The Chair of CEPCIDI is a non-voting member of the

Management Board.2 The IACD has a Director General who also is the Executive

Secretary for Integral Development (see below).3


1. Art. 6 of the IACD Statutes.


2. Id., Arts. 5 and 7.


3. Id., Art. 12.

b. CEPCIDI

   122. The Permanent Executive Committee of the CIDI (CEPCIDI) is the permanent

executive body of the CIDI. The Council’s Statutes charge the CEPCIDI

with planning, programming, budgeting, management control, and the follow-up

and evaluation of cooperation projects.1 Each Member State appoints a representative

and alternates. A Chair and Vice Chair are elected each year during CIDI’s regular

meeting. Their functions and powers are governed by the Rules of Procedure.2


1. Art. 7 of the CIDI Statutes.


2. Id., Art. 9.

   123. CEPCIDI’s functions include: preparing draft agendas for regular, specialized

or sectoral CIDI meetings, making decisions regarding the financing of cooperation

projects and activities, analyzing the performance of cooperation endeavors for the

CIDI, following up CIDI decisions and recommendations, proposing subsidiary bodies

and agencies for CIDI, delegating tasks to the Executive Secretariat, and coordinating

the activities of CIDI’s subsidiary bodies when the CIDI is not in session.1


1. Id., Art. 8; Arts. 11, 59 of the CIDI Rules of Procedure.

c. The Executive Secretariat for Integral Development

   124. The Executive Secretariat for Integral Development (SEDI) is provided

for in Article 98 of the Charter. It is a ‘dependency of the General Secretariat’,1 that
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CIDI uses to execute, coordinate and report on approved coordination projects.

(Art. 98). The Executive Secretariat provides CIDI and its subsidiary bodies with

both technical and secretariat services. SEDI conducts preliminary evaluations of

cooperation proposals, evaluates project results, facilitates the mobilization of development

resources, promotes cooperation activities with public and private entities,

and manages IACD projects.2 SEDI includes the Office of the Executive Secretary,

a Director General’s Office, and divisions concerning planning and evaluation,

regional coordination and promotion, and operations and direct technical services.3

The Director General of the agency serves a four-year term and he or she may serve

for a second term.4


1. Art. 10 of the Statutes of the IACD.


2. Id., Art. 11.


3. See Secretary General’s Executive Order 99-4.


4. Arts. 12, 13 of the Statutes of the IACD.

   125. Provisions of Chapters VII and XIII of the Charter are related to development,

including Articles 30 through 52 and Articles 93 through 98.

D. The Inter-American Juridical Committee

   126. The Inter-American Juridical Committee (IAJC) is an advisory body, a

prestigious international group, and a think tank. According to the Charter and its

Statutes, this OAS organ was created ‘to serve the Organization as an advisory

body on juridical matters; to promote the progressive development and the codifi-

cation of international law; and to study juridical problems related to the integration

of the developing countries of the Hemisphere and . . . the possibility of attaining

uniformity in their legislation’.1 The General Assembly, the MCMFA, the Permanent

Council and the CIDI can assign work and studies for the IAJC’s consideration,

and the committee has the power to undertake projects on its own motion, including

the holding of a specialized juridical conference (Art. 100 of the Charter). The

Charter also requires the IAJC to cooperate with universities and other entities

‘devoted to study, research, teaching, or dissemination of information on juridical

matters of international interest’ (Art. 103). The Rules of Procedure also note that

the IAJC may prepare draft conventions and require that the IAJC give priority to

issues it is assigned by the General Assembly, the MCMFA, or the Councils.2 To

this author’s knowledge, the IAJC is sui generis among international organizations.


1. Art. 99 of the Charter; Art. 3 of the IAJC Statutes.


2. Arts. 4–5 of the Rules of Procedure of the IAJC.

   127. The Charter and the Statutes and Rules of Procedure of the IAJC regulate

the operation and functions of the committee. Originally consisting of nine jurists,

the Protocol of Buenos Aires of 1967 increased its number to 11. The General

Assembly elects the jurists in their personal capacities to four-year terms with the

Permanent Council filling any in-term vacancies. No two members of the IAJC

may hail from the same state.1 Two are elected chairman and vice chairman for

two-year terms under Article 10 of the Statutes. The miscellaneous powers and
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functions of the chairman are delineated in Article 11 of the Rules. The Statutes

further provide that a member’s failure to attend meetings for two consecutive

periods of sessions results in automatic dismissal unless the committee issues a

statement of justification.2 The IAJC represents all of the OAS Member States so

the principle of equitable geographical representation among members is found in

the Statutes. The Statutes also ensure that the IAJC has ‘the broadest possible

technical autonomy’ and the jurists ‘full independence in their opinions’.3


1. Arts. 101, 102 of the Charter; Arts. 4–8 of the Statutes of the IAJC.


2. Art. 9 of the IAJC Statutes.


3. Id., Arts. 2, 5.

   128. The IAJC maintains its headquarters in Rio de Janeiro, Brazil, although it

can and does meet in other venues (Art. 105). The Statutes require the consent of

the host government and the IAJC’s receipt of proper funding for any meeting

outside Rio.1 The Statutes require that the IAJC meet in two separate sessions

during the year, for no more than a total of three months, but that the IAJC itself

or some OAS organ can convene special meetings.2 The Statutes also permit the

IAJC to invite to its meetings OAS organs and agencies, other international organizations,

and specialists and specifically permits joint meetings with bar associations

and groups of law professors.3 For more than 20 years the IAJC and the Secretariat

for Legal Affairs have sponsored a course on international law for OAS fellowship

recipients which convenes at the time of the IAJC’s August session in Rio.


1. Id., Art. 14.


2. Id., Art. 15.


3. Id., Arts. 22–24.

…129. The General Secretariat provides full technical and secretariat services to

the IAJC, as required under the Statutes.1 In practice, the Department of International

Law in the Secretariat for Legal Affairs furnishes the technical aid.


1. Id., Art. 28.

…130. Those sections of the Charter pertaining to the Inter-American Juridical

Committee are found in Chapter XIV, including Articles 99 through 105. The

Statutes and Rules of Procedure provide guidance on such matters as how the

members conduct their sessions, when their legal advice is published, and the selection

and function of a member as a rapporteur.

E. The Organs for Protection in the Inter-American System of

Human Rights

1. The Inter-American Commission on Human Rights

   131. The Inter-American Commission on Human Rights (IACHR) is an OAS

organ ‘created to promote the observance and defense of human rights and to serve

as [a] consultative organ’ of the OAS on such questions, according to Article 1 of

the IACHR’s Statute. The Commission is one of two bodies in the inter-American
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system specifically dedicated to protecting human rights. This monograph also will

discuss the Inter-American Court of Human Rights in this section because both the

IACHR and the Court together make up a sophisticated regional approach to protecting

human rights. OAS Member States were required to create the Commission

by the terms of Article 106 of the OAS Charter.

   132. The IACHR is regulated by its own Statute and Regulations1 as well as

separate provisions of the American Convention on Human Rights. The Statute and

Regulations require that the Commission consist of seven members who are elected

in their personal capacity by the OAS General Assembly.2 Commission members

represent all OAS Member States. Election is for a four-year term renewable one

time only. No two Commission members can hail from the same state.3 The Statute

also contains provisions on removal, filling vacancies, and when a Commission

member’s incompatibility for office arises.


1. On 1 May 2001, newly adopted Rules of Procedure are scheduled to replace the Regulations of

the Inter-American Commission on Human Rights. Those Rules of Procedure will change some

of the information discussed above. For example, the chairman and vice-chairmen will be

replaced by a president and two vice-presidents; an Executive Assistant Secretary post is dropped;

meetings will be called sessions and the eight week limit is dropped; state-to-state complaints

will be heard when only one state has accepted the Commission’s competence in this area; and

individual petitioners will be consulted on whether a complaint should be adjudicated before the

inter-American Court under certain circumstances. See Proposed New Rules of Procedure at the

Commission’s web site: <www.cidh.oas.org>.


2. Also see Arts. 34 and 36 of the American Convention on Human Rights.


3. Id., Art. 37.

   133. Commission members elect their own chairman, first vice-chairman, and a

second vice-chairman for one-year terms in accordance with the Statute and the

Regulations. Article 12 of the Statute also makes clear that Commission members

enjoy diplomatic immunity during their terms in office in those Member States which

have ratified the American Convention and functional immunity in other countries.

The duties of Commission members are defined in Article 9 of the Statute. Members

must attend the Commission’s regular and special meetings wherever held and serve

on special committees formed to conduct on-site investigations unless ‘justifiably prevented’.

Members are also to ‘maintain absolute secrecy’ about confidential matters.

   134. According to Articles 18 through 20 of the Statute and Article 41 of the

American Convention, the Commission’s functions involve investigating complaints

or petitions filed by individuals living in Member States, conducting on-site visits

in various countries, publishing findings of rapporteurs on both country situations

and discrete issues (such as freedom of expression), providing advisory services to

Member States, promoting human rights throughout the Western Hemisphere, and

filing annual reports with the OAS General Assembly. Its annual report is exhaustive

and published.1


1. See OEA/Ser.L/V/ II.106/Doc. 3 rev. (13 April 2000) (in three volumes).

   135. According to the Regulations, the IACHR meets several times a year in

ordinary sessions not exceeding a total of eight weeks a year. The IACHR may
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convene in special sessions at the chairman’s decision, and can hold confidential or

public hearings on any matter within its jurisdiction (Arts. 15, 65, 67). Ordinary

and special sessions ‘shall be closed unless the Commission decides otherwise’

(Art. 16). An absolute majority vote of all IACHR members is necessary for adopting

a human rights report on a specific country, but a majority vote of those

members present is the rule for most of its business (Art. 20). The Regulations also

grant the IACHR the competence to request a country adopt provisional measures

‘in urgent cases’ where ‘the denounced facts are true’ (Art. 29).

   136. The Executive Secretariat of the IACHR provides legal and administrative

support to the Commission. Article 21 of the Statute provides that the Secretary

General appoints the Executive Secretary but that the Secretary General may not

dismiss the Executive Secretary without consulting with the Commission. The

IACHR represents all of the OAS Member States.1 The Commission maintains its

headquarters in Washington, D.C.


1. Art. 35 of the American Convention on Human Rights.

   137. The Commission’s Statute and Regulations also provide detailed procedures

to be followed when petitions are filed alleging violations of human rights

under the American Convention, and separate provisions covering petitions filed

against a government which has never ratified the American Convention. Further,

the Regulations authorize the Commission to appoint delegates to represent the

IACHR before the Court (Art. 71), and authorize the Commission to request that

the Court hear additional witnesses or experts or adopt provisional measures in

cases of ‘extreme gravity and urgency’ (Arts. 72 and 76).

   138. Governments which have ratified the American Convention may file a

declaration recognizing the competence of the IACHR to receive and examine

communications concerning state-to-state human rights complaints. In such a situation,

both countries need to have made such a declaration for a ‘communication’

to be decided by the Commission. These declarations can be of indefinite duration,

time limited, or case specific.1


1. Id., Art. 45.

   139. According to IACHR Regulations, any person, group of persons or nongovernmental

organizations may present a petition to the Commission alleging

violations of the rights protected in the American Convention or the American

Declaration1 (Art. 26). The petition may be presented in any of the four official

languages of the OAS and may be presented on behalf of the person filing the

petition or on behalf of a third person. The Commission may only admit individual

cases where it is alleged that one of the OAS Member States is responsible for the

human rights violation. The Commission applies the Convention to process cases

brought against those states that are parties to that instrument. For those states

which are not parties, the Commission applies the American Declaration of the

Rights and Duties of Man.


1. Also see Art. 44 of the American Convention.
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   140. Provisions found in the American Convention, the IACHR Statute, and

the Commission’s Regulations govern the processing of petitions. Petitions must

show that the victim exhausted all means of remedying the situation domestically.

If domestic remedies have not been exhausted, it must be shown that the victim

tried to exhaust domestic remedies but failed because: 1) those remedies do not

provide for adequate due process; 2) effective access to those remedies was denied

or prevented; or, 3) there has been unwarranted delay in obtaining a final judgment

on those remedies.1


1. See, e.g., id., Arts. 44, 45; Art. 37 of the IACHR Regulations.

   141. A Commission decision that a petition is admissible will lead the Commission

to request information from the relevant government. Based on the government’s

submission the case could then be closed. If not, the Commission then

attempts to verify the facts, carry out an investigation if appropriate, and possibly

entertain oral and written statements from the parties. The Commission must attempt

friendly settlements where possible and, ‘in serious and urgent cases’, may conduct

an investigation upon the filing of a petition deemed admissible when the involved

state consents.

   142. When a settlement is not reached, the Commission forwards a report with

its proposals and recommendations to the relevant government. States may not

publish this Commission report which includes the written and oral statements of

the parties. The state or Commission can submit the case to the Inter-American

Court if the case is not settled. If the case is not settled and has not been submitted

to the Court, then three months after the Commission’s report is sent to the government,

the Commission can set a time period during which the government is to

meet its recommendations. At the expiration of that time period, Commission

members vote by absolute majority on whether the government has taken adequate

measures. This decision is published in the IACHR’s annual report.

2. The Inter-American Court of Human Rights

   143. The Inter-American Court of Human Rights is a specialized organization

of the OAS and, according to Article 1 of the Court’s Statute, ‘an autonomous

judicial institution whose purpose is the application and interpretation of the American

Convention on Human Rights’. The Convention created the Court. This Convention,

also known as the Pact of San Jose or the American Convention, entered into

force in 1978. As of January 2001, 24 countries in the hemisphere have ratified this

Convention: Argentina, Barbados, Bolivia, Brazil, Chile, Colombia, Costa Rica,

Dominica, Dominican Republic, Ecuador, El Salvador, Grenada, Guatemala, Haiti,

Honduras, Jamaica, Mexico, Nicaragua, Panama, Paraguay, Peru, Suriname, Uruguay,

and Venezuela. Trinidad and Tobago had ratified the American Convention

but denounced it in 1998 over the death penalty issue.

144. The operations and functioning of the Court are regulated by the Court’s

Statute, its Rules of Procedure, and provisions in the American Convention. For
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example, separate provisions in the Statute and the Rules govern the Court’s exercise

of its adjudicatory and advisory jurisdiction. The Court has jurisdiction over

cases involving the interpretation of human rights, and in ‘cases of extreme gravity

and urgency’ is permitted to adjudicate provisional measures. It also has a formal

advisory consultative function for OAS organs and Member States. The Court is

empowered by Article 64 of the American Convention to render to OAS organs and

Member States advisory opinions on the interpretation of human rights treaties,

including whether the domestic law of a Member State is compatible with relevant

human rights treaties. Specific rules on briefing, admissibility of evidence, disquali-

fication and incompatibility of judges, the conduct and language of hearings, joinder

of cases and preliminary objections are found within the Rules of Procedure.

   145. The Court is composed of seven judges. The Statute requires that the

General Assembly elect these judges in their individual capacities, but no two

judges can hail from the same country. A State Party to the American Convention

can nominate a judge who is not a national of that country. State Parties represented

at the General Assembly may elect as judge an individual whose own State has not

ratified the American Convention. Election is for a six-year term and reelection is

permitted one time.1 A judge is supposed to be a jurist ‘of the highest moral

authority and of recognized competence in the field of human rights, who possess[es]

the qualifications required for the exercise of the highest judicial functions in conformity

with the law of the state of which they are nationals or of the state that

proposes them as candidates’.2 Article 15 of the Statute defines the various immunities

enjoyed by the judges, the Court, and its staff under international law and various

multilateral and bilateral agreements.


1. Also see Arts. 52, 54 of the American Convention.


2. Id., Art. 52.

   146. A judge who shares the nationality of one of the State Parties to a case

retains the right to hear that case. In such an event, the Statute and Rules provide

that other State Parties to the lawsuit have the right to name a temporary or ad hoc

judge for just that case. If none of the judges is a national of any of the parties,

those State Parties to the lawsuit also have the right to appoint an ad hoc judge for

their case.1 The Statute and Rules also provide for a President and Vice-President

of the Court who serve for two-year terms. The President presides at Court meetings,

rules on points of order, and is considered the only full-time judicial position

with the Court.2


1. Id., Art. 55; Art. 10 of the Court’s Statute.


2. Arts. 4 and 16 of the Court’s Statute.

   147. The Regulations provide for two regular Court sessions per year with the

Court President, or a majority of the judges, having the right to convoke a special

session. Regulations also provide that no judge can abstain from voting on points

of law, that the Court’s decisions will be adopted by majority vote of those judges

present for a hearing or meeting, and that judges retain office in particular cases

still pending when they otherwise leave office. The Statute provides that five judges
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constitute a quorum, that decisions are published, but deliberations are to remain

secret ‘unless the Court decides otherwise’.1


1. Id., Arts. 23, 24.

   148. Only the Commission and State Parties who ratified the American Convention,

not individual litigants, have the right to submit a case to the Court.1 State

Parties to the Convention may, at any time after ratification of the Convention, file

a declaration with the Secretary General accepting the compulsory jurisdiction of

the Court ‘on all matters relating to the interpretation or application’ of the Convention.

This declaration can be based on the reciprocity of other litigants, or

unconditionally, or for a specified time period, or for specific types of cases.2 There

is no appeal from a judgment of the Inter-American Court, but in the case of a

timely motion seeking clarification, the Court is permitted to interpret its judgment

as to meaning and scope.3 Each year the Court submits an annual report to the

General Assembly noting ‘cases in which a state has not complied with its

judgments’.4


1. Art. 61 of the American Convention. However, as a result of efforts to strengthen the human

rights system, amended Rules of Procedure for the Court are scheduled to take effect on 1 June

2001. As a result of these Rules, and amended Rules of Procedure for the Inter-American

Commission on Human Rights also going into effect in 2001, individual litigants will have the

ability to present their cases alleging violations of human rights before the Court.


2. Id., Art. 62.


3. Id., Art. 67; Art. 58 of the Court’s Statute.


4. Art. 65 of the American Convention.

   149. The Statute also permits the Court, which maintains its headquarters in

San Jose, Costa Rica, to convene in any Member State when that country consents

and a majority of the Court considers the move ‘desirable’ (Art. 3). The Court is

staffed by a Secretary and a Secretariat appointed with the participation of the

Court and the OAS Secretary General.

F. The General Secretariat

   150. The General Secretariat, formerly known as the Pan American Union in

the years preceding the adoption of the Charter, is ‘the central and permanent

organ’ of the Organization (Art. 107). While encompassing the permanent and

temporary staff to the Organization’s organs, bodies and entities, the Charter states

that this organ has as its role the promotion of ‘economic, social, juridical, educational,

scientific, and cultural relations among all the Member States’. The General

Secretariat is supposed to especially emphasize ‘cooperation for the elimination of

extreme poverty’ and to follow the policies and decisions of the General Assembly

and the Organization’s councils (Art. 111).

…151. The Charter demands a certain level of loyalty from Secretariat employees.

Staff members are international civil servants and are forbidden by the Charter

from seeking or taking instructions from any government, including their home
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government, or from any outside authority, about their work for the Organization

(Art. 118). Further, the Member States promise in Article 119 ‘to respect the

exclusively international character’ of the Secretary General and Secretariat staff

and ‘not to seek to influence them in the discharge of their duties’. Another provision

specifically permits hiring by merit and enshrines the principle ‘in the recruitment

of personnel of all ranks, importance shall be given to the necessity of obtaining as

wide a geographic representation as possible’ (Art. 120). Headquarters of the General

Secretariat are in Washington, D.C., the seat of government of the Organization’s

largest Member State (Art. 121).

   152. Numerous offices and employees constitute the General Secretariat which

provides support to the activities of the political organs of the OAS. Some examples

of staff and offices included within the General Secretariat are: the Secretary

General, the Assistant Secretary General, the Assistant Secretary for Management,

the Department of Financial Services, and the Office of Summit Follow-up. The

Charter lists the following as functions to be performed by the General Secretariat:

‘a) Transmit ex officio to the Member States notice of the convocation of the

General Assembly, the Meeting of Consultation of Ministers of Foreign

Affairs, the Inter-American Council for Integral Development, and the

Specialized Conferences;

b) Advise the other organs, when appropriate, in the preparation of agenda

and rules of procedure;

c) Prepare the proposed program-budget of the Organization on the basis of

programs adopted by the Councils, agencies, and entities whose expenses

should be included in the program-budget and, after consultation with the

Councils or their permanent committees, submit it to the Preparatory Committee

of the General Assembly and then to the Assembly itself;

d) Provide, on a permanent basis, adequate secretariat services for the General

Assembly and the other organs, and carry out their directives and assignments.

To the extent of its ability, provide services for the other meetings

of the Organization;

e) Serve as custodian of the documents and archives of the inter-American

Conferences, the General Assembly, the Meetings of Consultation of Ministers

of Foreign Affairs, the Councils, and the Specialized Conferences;

f) Serve as depository of inter-American treaties and agreements, as well as

of the instruments of ratification thereof;

g) Submit to the General Assembly at each regular session an annual report

on the activities of the Organization and its financial condition; and

h) Establish relations of cooperation, in accordance with decisions reached

by the General Assembly or the Councils, with the Specialized Organizations

as well as other national and international organizations.’1


1. Art. 112 of the OAS Charter.

   153. Those provisions of the Charter pertaining to the General Secretariat are

found in Chapter XVI, including Articles 107 through 121.
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1. The Secretary General

   154. Under the original Charter, the Secretary General served for a ten-year

term. Under the Protocol of Buenos Aires, this term was reduced to five years, but

the Secretary General was permitted to opt for reelection one time. Further, the

successor Secretary General could not hold the same nationality (Art. 108). According

to some scholarly opinion, these reforms were carried out in part to lessen the

influence of the largest Member State in the region.1


1. O.C. Stoetzer, op. cit., p. 146.

   155. The Secretary General is the chief executive of the Organization and

responsible for supervising the General Secretariat. In fact, under Article 109 of the

Charter, the Secretary General is the legal representative of the General Secretariat.

His unwritten discretionary powers or influence may be even more important from

a political or diplomatic viewpoint. The Charter does recognize that the Secretary

General ‘may participate with voice but without vote’ in any OAS meeting (Art.

110). He is specifically charged under Article 110 with bringing to the attention of

the Permanent Council or General Assembly ‘any matter which in his opinion

might threaten the peace and security of the Hemisphere or the development of the

Member States’. The only written limitation on this power is that the Secretary

General act ‘in accordance with the present Charter’ (Art. 110). This resembles the

discretionary authority of the UN Secretary General and was approved in the 1985

Protocol to strengthen the office of the Secretary General.1


1. Id., p. 223.

   156. Those who have served as Secretary General of the OAS include:

1) Alberto Lleras Camargo of Colombia from 1947–1954;

2) Carlos Davila of Chile from 1954–1955;

3) Jose Antonio Mora of Uruguay from 1956–1968;

4) Galo Plaza Lasso of Ecuador from 1968–1975;

5) Alejandro Orfila of Argentina from 1975–1984;

6) Joao Clemente Baena Soares of Brazil from 1984 to 1994; and

7) Cesar Gaviria Trujillo of Colombia from 1994 until the time this article was

drafted.

   157. If the office of the Secretary General ‘becomes vacant’, the current Assistant

Secretary General assumes the duties of the office of the Secretary General

until a new Secretary General is elected to a new term. As with an original selection,

the General Assembly here too elects the Secretary General (Art. 108). He can

be removed from office with a two-thirds vote of the Member States in the General

Assembly ‘whenever the proper functioning of the Organization so demands’

(Art. 116).

   158. Those sections of the Charter of particular interest to the office of the

Secretary General are found in Articles 108, 109, 110, 113, 116, 117, and 118.
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2. The Assistant Secretary General

   159. Under the original Charter, the Assistant Secretary General served for a

ten-year term. Under the Protocol amendment of Buenos Aires, this term was

reduced to five years, but the Assistant Secretary General was permitted to opt for

reelection one time. Further, the successor Assistant Secretary General could not

hold the same nationality (Art. 114). The Secretary General and the Assistant

Secretary General cannot be from the same country (Art. 115). As noted above in

the case of the Secretary General, these reforms were carried out in part to lessen

the influence of the largest Member State in the Americas.1

1. Id., p. 146.

   160. The Assistant Secretary General is the official Secretary of the Permanent

Council, an adviser to the Secretary General, an official delegate of the Secretary

General when so designated, and the acting Secretary General during the temporary

absence or disability of the Secretary General (Art. 115). He can be removed from

office with a two-thirds vote of the Member States sitting in the General Assembly

‘whenever the proper functioning of the Organization so demands’ (Art. 116).

161. The Assistant Secretaries General of the OAS include:

1) William Manger of the United States from 1947 to 1958;

2) William Sanders of the United States from 1958 to 1968;

3) Miguel Rafael Urquia of El Salvador from 1968 to 1975;

4) Jorge Luis Zelaya Coronado of Guatemala from 1975 to 1980;

5) Valerie T. McComie of Barbados from 1980 to 1990;

6) Christopher R. Thomas of Trinidad and Tobago from 1990 to 2000; and

7) Luigi R. Einaudi of the United States from 2000 through the time this article

was drafted.

   162. The provisions of the Charter which apply to the office of the Assistant

Secretary General include Articles 114, 115, and 116.

3. Secretariat for Legal Affairs

   163. The Secretariat for Legal Affairs in the Organization’s General Secretariat

researches international law for OAS organs, entities, and Member States, assists

Member States in codifying and harmonizing their laws, and provides legal advice

to the Organization’s organs and officials. Its responsibilities differ from those of

the Department of Legal Services which are noted below. The Secretary General

reorganized the legal area through an Executive Order of 1996.1


1. Executive Order No. 96-04, ‘Reorganización de la Subscretaría de Asuntos Jurídicos’, office of

the Secretary General, OAS, 13 May 1996 (original in Spanish).

   164. The Secretariat for Legal Affairs contains the Office of the Assistant

Secretary for Legal Affairs, the Department of International Law, the Department
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of Legal Cooperation and Information, and the Secretariat of the Administrative

Tribunal.

   165. The Assistant Secretary provides advisory and legal services to the General

Assembly, the MCMFA, the Permanent Council, the CIDI, their committees

and working groups, the Secretary General, and the Assistant Secretary General.

The mission statement of this office reads:


‘To further the development and codification of international law in all areas

of the inter-American system through recommendations, studies, and juridical

activities.


To plan, direct, and coordinate the activities of the Secretariat, establish

policies, procedures, and standards to enable it to function properly, to carry

out the administrative and budgetary activities required for the Secretariat to

function; monitor issues that require the Secretariat for Legal Affairs’ involvement,

and promote juridical studies and research.


To make certain that legal advisory services are provided to the General

Assembly, the Meeting of Consultation of Ministers of Foreign Affairs, the

Councils, and other organs, agencies and entities of the Organization on matters

in its area of competence.

To advise, in the areas of its competence, the Secretary General and Assistant

Secretary General.


To direct and coordinate juridical and judicial cooperation with the member

states, international organizations, and other government and non-governmental

institutions.


To promote, disseminate, and report on the activities of the Organization on

what the Organization is doing for the development of international law in the

inter-American sphere. To that end, it must prepare communiques, declarations,

and other supporting material, in coordination with the Department of

Public Information.


To establish and coordinate policies on publications of the Secretariat for

Legal Affairs, as well as the information on treaties. It also sees that the

responsibilities of the Organization as depository of inter-American treaties

and agreements are fulfilled.


To direct and coordinate the activities of the Department of International

Law and the Department of Legal Cooperation and Information.

To direct and coordinate the activities of the Secretariat for Legal Affairs

in relation to the Inter-American Juridical Committee.

To support and administratively supervise the departments of the Secretariat

and the Secretariat of the Administrative Tribunal.

To coordinate the relations of the Secretariat with the other areas of the

General Secretariat.

Other tasks as assigned by the Secretary General.’1

1. Found and cited in the proposed Program Budget for 2001 at p. 7.7.

   166. Basically, the Secretariat for Legal Affairs prepares studies and documents,

and provides legal and secretariat services to the Permanent Council, its
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committees and working groups, to the IAJC, to the Administrative Tribunal and

to other OAS entities. Lawyers assist in the drafting of inter-American treaties, and

in the proper recording and deposit of instruments of ratification. The Secretariat

for Legal Affairs focuses on the development of international law, legal cooperation,

and the dissemination of information.

4. Department of Legal Services

   167. The Department of Legal Services (DLS) is a dependency of the Secretary

General’s Office. The lawyers in the DLS are responsible for operational legal

issues related to the Organization’s activities and internal law, its relationship with

other entities, and litigation.

   168. Lawyers in the DLS provide advisory legal services as well as representation

in negotiations and litigation. DLS attorneys advise OAS organs and entities

on Charter law, international law, the law of international organizations, and, where

applicable, the law of the United States, the host country of many of the Organization’s

offices. DLS assists in drafting the Organization’s legal instruments and

contracts.

5. Unit for the Promotion of Democracy

   169. The Unit for the Promotion of Democracy (UPD) was formed in 1990 by

an executive order of the Secretary General,1 though the request from the General

Assembly suggested a different name for the office.2 The Unit is the ‘focal point’

within the Secretariat ‘for the design, coordination, and execution of activities to

accomplish’ the Program of Support for the Promotion of Democracy, which the

Permanent Council adopted in the following year.3 In addition, the Unit follows

priorities established by the Summits of the Americas.4


1. Executive Order No. 90-3 (issued 15 October 1990).


2. See AG/RES. 1063 (XX-0/90) where the ambassadors had planned on naming the office the

Unit for Democratic Development.


3. OEA/Ser.G/CP/RES. 572 (882/91) (adopted 10 December 1991).


4. See also AG/RES. 1235 (XXIII-0/93) wherein the General Assembly requested the Secretary

General to have the UPD organize research and seminars and assist governments requesting

assistance.

   170. The UPD’s activities include electoral assistance, such as election monitoring,

democratic institution building, convening seminars as part of the Democratic

Forum and working on a ‘Political Database on the Americas’, the general

coordination and supervision of the Assistance Program for Demining in Central

America (PADCA by its initials in Spanish) with the technical support of the Inter-

American Defense Board, and special missions and programs, such as the Special

Program of Support to the Peace Process in Guatemala, the joint UN/OAS International

Civilian Mission in Haiti (MICIVIH), the Program of Technical Cooperation

for Peace and Re-assimilation in Nicaragua, and the Special Mission to Suriname.
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   171. The Unit’s programs are financed out of the OAS regular budget as well

as voluntary contributions from Member States, permanent observers, and other

international organizations. Pursuant to the Secretary General’s subsequent Executive

Order, the UPD was reorganized into the Office of the Executive Coordinator,

Democratic Institution Building, Electoral Technical Assistance, Information and

Dialogue/Democratic Forum, and Special Programs.1


1. ‘10 Years Supporting and Promoting Democracy for Peace’, available on the UPD web site.

6. Unit for Sustainable Development and Environment

   172. The Unit for Sustainable Development and Environment (USDE) is a

dependency of the Secretary General’s Office and was created by a 1996 Executive

Order. The USDE is the principal technical Secretariat office for responding to the

needs of Member States on issues relating to sustainable development and environmental

policy.1


1. Executive Order No. 96-6 at no. II.1.

   173. Technical issues addressed by the USDE include transboundary management

of water resources, reduction of vulnerability to natural hazards, public

participation in decision-making, climate change and rising sea-levels, coastal zone

management, renewable energy planning, and biodiversity.1 The unit provides

technical support to the General Assembly, the Permanent Council, CIDI, CEPCIDI,

and CIDS as part of the Organization’s follow up to the 1996 Summit of the

Americas for Sustainable Development held in Santa Cruz, Bolivia, and the 1992

UN Conference on Environment and Development held in Rio de Janeiro, Brazil.


1. According to information on the Unit’s homepage which can be accessed through the OAS

web site.

   174. The Unit is run by a director and is divided into two principal groups

devoted to projects in the Caribbean or Latin America.

7. Trade Unit

   175. The Organization’s Trade Unit was created in 1995 by Executive Order

of the Secretary General to assist the 34 Member States with matters related to

trade and economic integration in the Western Hemisphere and, in particular, with

their efforts to establish a Free Trade Area of the Americas, or FTAA.1

1. Executive Order No. 95-4 (issued 3 April 1995) (original in Spanish).

   176. The Trade Unit provides technical assistance to the OAS Special Committee

on Trade (CEC), a renamed committee recreated in 1993 by General Assembly

Resolution 1220 to ‘follow the process of trade liberalization and expansion in the

Hemisphere’ and ‘to study and put forward suggestions for improving conditions

under which trade takes place among’ the Member States.
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   177. The Secretary General recently described the Unit’s activities as providing

technical support to the CEC, studying various aspects of trade regulation in the

hemisphere, coordinating regional and sub-regional integration organizations, and

improving trade information systems.1


1. Secretary General’s annual report for the year 2000, p. 43.

   178. In connection with the latter, the Foreign Trade Information System (SICE)

is part of the Trade Unit. The SICE is an Internet-based service providing a secure site

to the FTAA Administrative Secretariat.1 The site contains a multitude of documents

and agreements in the four official languages of the OAS at <www.sice.oas.org>.


1. OAS Proposed Budget for the Year 2001, p. 4.10.

   179. In connection with the FTAA trade ministerial negotiations, the Trade

Unit provides technical support to these negotiating groups: investments, services,

intellectual property, competition policy, subsidies, antidumping and countervailing

duties, and dispute resolution.1 Though the free trade initiative is not a per se OAS

policy initiative, as explained elsewhere in this monograph the OAS, the Inter-

American Development Bank, and the UN Commission for Latin America and the

Caribbean form the Tripartite Committee. The Tripartite Committee assists the

trade ministers of the hemisphere negotiating under instructions from the Summit

of the Americas.

1. Id., p. 4.6.

G. The Specialized Conferences

   180. The Charter includes among its organs the specialized conferences that

have a legal relationship with the Organization. These specialized conferences are

intergovernmental meetings of a technical nature. The Charter indicates they can be

convened at the request of the General Assembly, the Meeting of Consultation, one

of the OAS Councils, specialized organizations, or on their own initiative. General

Assembly Resolution 85 of 1972, however, requires a convening decision by the

General Assembly, the MCMFA or one of the OAS Councils.1 The Charter only

requires that the proposed agenda and rules of procedure be provided to governments

beforehand.


1. AG/RES. 85 (II-0/72) at Art. 4.

   181. Resolution 85 sets out standards for holding specialized conferences.

Governments of Member States and governments of other American states that

could be members of an OAS Specialized Organization but not members of the

OAS can both accredit delegations to specialized conferences.1 The resolution also

sets out rules for the participation of observer delegations, special guests, and other

participants. The privileges and immunities of these delegations ‘shall be specified

in the agreements for the holding of the conferences, concluded by the General

Secretariat of the Organization and the host country’.2 The OAS General Secretariat
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provides secretariat services to the specialized conference unless an inter-American

specialized organization was responsible for convening the conference. In such a

case, that specialized organization is primarily responsible for secretariat services

to the specialized conference.3


1. Id., Art. 9.


2. Id., Art. 16.


3. Id., Arts. 22, 23, 25.

   182. The Permanent Council has set up model rules of procedure to govern

these conferences. These model rules permit the Secretary General or his or her

representative and certain OAS organs and entities to participate with voice but

without a vote in the specialized conferences.1


1. Id., Art. 15.

   183. Examples of inter-American specialized conferences include the Inter-

American Port Conference and the Specialized Conferences on Private International

Law (CIDIP by its initials in Spanish). The port conference held nine ordinary

sessions and one extraordinary session in the forty years between 1956 and 1996.

In 1998, the CIDI approved the creation of the Special Inter-American Committee

on Ports (CEIP) to replace the Inter-American Port and Harbor Conference. Five

CIDIPs have been held in the last quarter of the 20th century and CIDIP-VI was

being planned for 2001 when this monograph was drafted. Finally, also, we should

note the Specialized Conference on the Inter-American Convention Against Corruption

(1996) and the Specialized Conferences on Terrorism (1996 and 1998).

   184. Chapter XVII of the Charter is devoted to the Specialized Conferences,

including Articles 122 and 123.

H. The Specialized Organizations

   185. Various specialized organizations are part of the OAS sphere of the inter-

American system and are provided for in Chapter XVIII of the Charter. For the

purposes of the present Charter, Inter-American Specialized Organizations are ‘the

intergovernmental organizations established by multilateral agreements and having

specific functions with respect to technical matters of common interest to the

American states’ (Art. 124). The General Secretariat maintains a register of the

organizations that fulfill these conditions (Art. 125). The Specialized Organizations

enjoy technical autonomy but ‘take into account’ recommendations of the General

Assembly and of the Councils (Art. 126). The Specialized Organizations make

annual reports to the General Assembly on the progress of their work and on their

annual budgets and expenses (Art. 127).

   186. Relations between the Specialized Organizations and the OAS are defined

by legal agreements between each organization and the Secretary General, along

with the authorization of the General Assembly (Art. 128). The Specialized Organizations

are permitted to establish cooperative relations with ‘world agencies of the
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same character in order to coordinate their activities’. In concluding agreements

with international agencies of a worldwide character, the Inter-American Specialized

Organizations are required to ‘preserve their identity and their status’ as integral

parts of the OAS, even when they perform regional functions of international

agencies (Art. 129). As to the location of the Specialized Organizations, consideration

is supposed to be given to the interest of all Member States and to the principle

of geographic representation (Art. 130). A specialized organization often is not

funded from the OAS regular budget.

1. Pan American Health Organization

   187. The Pan American Health Organization (PAHO) is an international public

health agency serving as both the specialized organization for health of the inter-

American system and the regional office of the World Health Organization (WHO).

It was created as a result of the Second International Conference of American

States held in Mexico in 1902. The PAHO today also enjoys international status as

part of the United Nations system. According to its Constitution, the fundamental

purposes of the PAHO are ‘to promote and coordinate efforts of the countries of

the Western Hemisphere to combat disease, lengthen life, and promote the physical

and mental health of the people’.1


1. Art. 1 of the PAHO Constitution.

   188. The PAHO is governed by its Constitution and the Rules of Procedure

adopted by its various components. All American states, and territories or groups

of territories in the Western Hemisphere not responsible for conducting their own

foreign affairs, are eligible to be a Member or Participating Government of the

PAHO.1 PAHO performs its functions through several entities: the Pan American

Sanitary Conference, the Directing Council, the Executive Committee of the Directing

Council, and the Pan American Sanitary Bureau.2


1. Id., Art. 2.


2. Id., Art. 3.

   189. The Pan American Sanitary Conference is the supreme governing authority

of the PAHO. The Conference meets once every four years to set general policy

and provide a forum ‘for the interchange of information and ideas relating to

the prevention . . . and treatment of physical and mental diseases in the Western

Hemisphere’. The Conference is governed by its own Rules of Procedure.1 The

Directing Council acts in place of the Conference between meetings, elects those

governments serving on the Executive Committee, and meets usually once in a year

in which the Conference does not meet. The Council is governed by its own Rules

of Procedure.2 The Executive Committee, which considers budget and program

proposals before making recommendations to the Council or Conference, convenes

two regular meetings every year. The Constitution permits special meetings as well.

The Conference or Council elect the nine Member Governments who serve on the
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Executive Committee for three-year terms. A new Chairman and Vice-Chairman

are elected annually. A government is not eligible for immediate reelection to the

Executive Committee. The Executive Committee is governed by its own Rules of

Procedure.3 The Pan American Sanitary Bureau is the secretariat for the PAHO.

The Conference elects a director to a four-year term, and he or she in turn appoints

a deputy director and assistant director with the approval of the Executive

Committee.4 The director of the bureau participates but without a vote in meetings

of the Directing Council and the Executive Committee.5 The WHO Director-General

has the right to participate in Conference and Directing Council meetings, but

without a vote.6 PAHO headquarters are located in Washington, D.C.


1. Id., Arts. 4–7.


2. Id., Arts. 9–13.


3. Id., Arts. 14–19.


4. Id., Arts. 20–21.


5. Id., Arts. 10, 15.


6. Id., Arts. 7 and 12.

   190. PAHO employs scientific and technical experts stationed in dozens of

country offices and nine scientific centers to support the nations of Latin America

and the Caribbean. This specialized organ assists countries in fighting the AIDS

epidemic by providing information and technical cooperation. This regional body

has undertaken a regional effort to halt the spread of cholera and measles. PAHO

assisted in the effort to eradicate smallpox in 1973. A major effort has been made

to eradicate polio.1 PAHO’s activities are directed towards the prevention and control

of disease, public health policy such as quality control of blood banks, sanitation,

developing health systems, and vaccines and immunizations. As a result of the

Second Summit of the Americas, the PAHO was named coordinator of the Initiative

on Health Technologies Linking the Americas. PAHO assisted the health ministries

of Central American nations in the wake of Hurricane Mitch and also recently

signed a tripartite agreement with Canada and Mexico to provide assistance and

raise funds for the victims of land mines in Central America.2


1. D. Brown, ‘Ready to Let Go of Polio? Mutant Virus in Caribbean Outbreak Alarms Health

Experts’, Washington Post, 1 January 2001, p. A9.


2. Much of the information in this paragraph is available from either the Secretary General’s

annual report for the year 2000, pp. 93–94, or the agency’s Internet site at <www.paho.org>.

2. Inter-American Children’s Institute

   191. The Inter-American Children’s Institute (IIN) is a specialized organization

of the OAS ‘in charge of promoting the study of problems regarding motherhood,

childhood, adolescence, and the family in the Americas’ and measures to solve

these problems.1 Its Statute declares its primary aims as promoting and cooperating

with Member States in activities improving the standard of living of families and

the development of minors.2 The Statute describes the Institute’s functions as

stimulating and promoting ‘the development of an alert awareness by all the people
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of the American States with respect to all the problems related to motherhood,

children, adolescents, the family, and the community’ and fostering the necessary

sense of social responsibility to solve these problems.3 The Institute was created in

1927 after the IV Pan American Child Congress in 1924 and has always maintained

its headquarters in Montevideo, Uruguay.


1. Art. 1 of the Institute Statute.


2. Id., Art. 3.


3. Id., Art. 5.

   192. The IIN enjoys the fullest technical autonomy and is regulated by its

Statute, standards relating to specialized organizations, and the Charter.1 Member

States of the OAS are Member States of this Institute and each country has one vote

on the Directing Council and the Pan-American Child Congress.2 The IIN carries

out its aims through the following organs: the Pan-American Child Congress, the

Directing Council, and the Office of the Institute.3


1. Id., Art. 2.


2. Id., Arts. 7, 18, 25.


3. Id., Art. 11.

   193. The Pan-American Child Congress meets every four years to promote

exchanges of experience and knowledge in the hemisphere about these family law

problems. For example, the XVIII Pan American Child Congress was held in

Buenos Aires in September 1999. The congress is composed of government ministers

who are responsible for the issues being discussed. The Statute states that the

congress may gain the status of an OAS specialized conference when it deals ‘with

special technical matters or develop[s] certain aspects of Inter-American cooperation,

and [ . . . ] held as the result of a resolution of the General Assembly or of the

Meeting of Consultation of Ministers of Foreign Affairs’.1 The Directing Council,

the representatives of Member States, formulates general policy, approves technical

programs and its work program, and drafts the agenda for the Pan-American Child

Congress. The Directing Council’s regular meetings occur once a year. Members

elect a President and Vice-President and three members of an executive committee

for two-year terms. The Statute also permits special meetings.2 The Director General

runs the day-to-day operations of the IIN, and is appointed by the OAS Secretary

General to a four-year term. He or she runs the Office of the Institute, which carries

out the work program of the IIN.3


1. Id., Arts. 22–23.


2. Id., Arts. 12–21.


3. Id., Arts. 28–31.

   194. The Institute is a strong promoter of the 1989 United Nations Convention

on the Rights of the Child. Recent topics on IIN’s agenda include international

adoptions, abductions of children by one of his or her parents, the use of children

as soldiers, and the sexual exploitation of children.1

1. OAS Secretary General’s annual report for the year 2000, pp. 95–96.
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3. Inter-American Commission of Women

   195. The Inter-American Commission of Women (CIM) is a ‘permanent specialized

technical organization of the inter-American system’1 established at the

Sixth International Conference of American States held in Havana, Cuba, in 1928.

CIM’s purpose is ‘to promote and protect women’s rights’, and the efforts of

Member States ‘to ensure [the] full exercise of civil, political, economic, social, and

cultural rights that will make possible equal participation by women and men in all

aspects of society’.2 CIM was the first official intergovernmental agency created

expressly to recognize the civil and political rights of women.


1. Art. 1 of the CIM Regulations.


2. Art. 2 of the CIM Statute.

   196. According to its Statute the Commission today has several objectives and

functions including: increasing the integral participation of women in economic,

political, social and cultural development, formulating strategies to transform the

roles of men and women into ones of equal worth in public and private life,

attempting to remove barriers to the full and equal participation of women in public

life, promoting access of girls and women to education and training, and to serve

as an advisory body to the OAS and its organs on the status of women.1


1. Id.

   197. The CIM is regulated by its Statute, the CIM Regulations, Rules of

Procedure for the Assembly of Delegates, and the Charter. Its Statute grants the

CIM technical autonomy in the performance of its functions.1 The Statute and

Regulations disclose the following structure for the Commission: an Assembly

of Delegates, the Executive Committee, the president, delegates, the National

Committees of Cooperation, and the permanent secretariat.2


1. Id., Art. 1.


2. Id., Art. 3; Art. 2 of the CIM Regulations.

   198. The Commission consists of a Principal Delegate from each OAS Member

State, two of whom are elected by the Assembly of Delegates as President and

Vice President of the Commission for two-year terms.1 The Assembly of Delegates

is the CIM’s supreme organ, it establishes policies and activities, and convenes

in a regular meeting every two years.2 The Executive Committee runs the

CIM between regular meetings of the Assembly of Delegates. The Assembly elects

Principal or Alternate Delegates from five states to serve for two years on this body

along with the President and Vice President.3 The Executive Committee meets

regularly every three months.4 The president is ‘invested’ with the highest authority

in the CIM to direct its activities during her term.5 National Committees of

Cooperation in each Member State promote the CIM and the participation of women

in their country’s development process. The Principal Delegates to the Commission

are the chairs of these committees in their respective countries. Each committee is
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governed by its own Rules of Procedure.6 The Secretary General appoints an

Executive Secretary in consultation with the Executive Committee. She runs a

permanent secretariat office providing administrative and technical functions for

the CIM.7


1. Arts. 3 and 4 of the CIM Regulations.


2. Id., Arts. 9–10.


3. Arts. 22–24 of the CIM Statute.


4. Art. 39 of the CIM Regulations.


5. Id., Art. 23.


6. Id., Arts. 51–52, 62; Art. 28 of the CIM Statute.


7. Arts. 25–26 of the CIM Statute; Arts. 64–67 of the CIM Regulations.

4. Pan American Institute of Geography and History

   199. The Pan American Institute of Geography and History (PAIGH) is a specialized

organization of the OAS, which, according to its Statutes, has the following

objectives: 1) to encourage, coordinate, and publicize cartographical, geophysical,

geographical and historical studies and related scientific studies of interest to the

Americas; 2) to promote studies, work and training in these fields; and 3) to promote

cooperation among organizations interested in these fields.1 The PAIGH was

approved during the Sixth International Conference of American States held in

Havana, Cuba, in 1928. This specialized organization provides technical assistance,

training, and publications in the areas of geography, history, cartography, and

geophysics.


1. Art. 1 of the Organic Statutes of the PAIGH.

   200. The organs and functions of the PAIGH are set out in its Statutes and the

organs’ Rules of Procedure. The PAIGH maintains its headquarters in Mexico City

and consists of the following organs: a General Assembly, a Directing Council,

Commissions, Meeting of Officers, and a General Secretariat.1 The General Assembly

meets every four years and is the highest body in the organization. It determines

the scientific, administrative, and financial policies.2 Each Member State, restricted

to nations in the Americas, has one vote.3 The Directing Council is the permanent

organ of the organization meeting annually and taking the place of the General

Assembly during the interval between General Assembly meetings. Besides representatives

of the PAIGH Member States, the Directing Council also is composed

of PAIGH officers. The President of PAIGH is the Chairman of the Directing

Council, the Vice President is the Vice Chairman of the Council, and the Secretary

General of the PAIGH is the Secretary of the Council.4 Four separate Commissions

representing each of the sciences perform the technical programs of the organization.

They hold regular meetings every few years to review and approve research proposals

and special meetings at the request of the Directing Council.5 The Pan American

History Symposium meets every four years. In 1999, the PAIGH supported 8

projects in geography, 8 in history, 11 in cartography, and 12 in geophysics.6 A
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Secretary General appointed by the PAIGH General Assembly directs the General

Secretariat for a four-year term between assembly meetings.7


1. Id., Art. 4.


2. Id., Art. 8.


3. Id., Arts. 2 and 9.


4. Id., Arts. 16–18.


5. Id., Arts. 24–34.


6. OAS Secretary General’s annual report for 2000, p. 100.


7. Arts. 21–23 of the Organic Statutes of the PAIGH.


5. Inter-American Indian Institute

   201. The Inter-American Indian Institute (III) was created with the entry into

force of the 1940 Patzcuaro International Convention. The Institute cooperates ‘in

the coordination of indigenous policies in the member states and to promote research

and training for persons dedicated to indigenous communities’ development’.1

1. OAS Secretary General’s annual report for 2000, p. 102.

   202. The III is governed by the Convention.1 The Institute is apolitical, directs

research on indigenous affairs, and acts as a standing committee for the Inter-

American Indian Conference. Quotas member countries are assessed to support the

Institute are based on census figures for indigenous peoples.2 The Institute includes

the following organizations: the Conference, the Institute, and the National Indian

Institutes. The administration of the Institute is undertaken by a Governing Board,

an Executive Committee, and a Director.3 The Conference, held every four years,

is composed of delegates from the Institute’s member states.4 Each member nation

has one vote on the Conference, the Governing Board, and the Executive Committee.

5 The Governing Board exercises ‘supreme control’ over the Institute and is

composed of a representative and substitute from each member nation. The board

meets every two years, modifies the functions of the Institute as it sees fit, and

appoints the Director.6 The Executive Committee is composed of five members

elected for five-year terms. This Committee decides on the budget and work plan

and exercises the executive powers of the Institute through the instrumentality of

the Executive Director.7 The latter has a six-year term. He or she ‘must be a person

admittedly competent in Indian Affairs and possess a comparative knowledge of

Indian problems in the various American States’.8 Each member nation is supposed

to organize National Indian Institutes to stimulate interest in Indian affairs and

assume financial responsibility for these local affiliates of the III.9

1. This founding document of the III was in the process of being ‘reformed’, according to a report

of the specialized organization. Annual Report of the Inter-American Indian Institute to the

General Assembly (15 March 2000) (English version), p. 1.

2. Arts. IV and V of the III Convention.

3. Id., Arts. I and VI.

4. Id., Art. II.

5. Id., Arts. II, VII.

6. Id., Art. VII.

7. Id., Art. VIII.
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8. Id., Art. IX.

9. Id., Art. X.

   203. The Institute is currently working on a directory of indigenous organizations,

a network of professors of indigenous languages, and a directory of experts

in topics related to indigenous life. The III also publishes the América Indígena and

the Anuario Indigenista.1 The III maintains its headquarters in Mexico City. The

Convention legislates that the III will ‘cease to be effective’ when all but three

of the member governments have denounced the treaty and withdrawn from the

specialized organization.2


1. Secretary General’s annual report for the year 2000, p. 102.


2. Art. XVII of the III Convention.

6. Inter-American Institute for Cooperation on Agriculture

   204. The Inter-American Institute for Cooperation on Agriculture (IICA) is a

specialized organization of the OAS set up ‘to encourage, promote, and support the

efforts of the Member States to achieve their agricultural development and rural

welfare’.1 The IICA’s predecessor was established in 1942 under the Pan American

Union and was incorporated in the District of Columbia in the United States. Its

formal association with the OAS dates back to 1949. According to its second

Convention, which entered into force in 1979, the Institute promotes rural development,

farm development, and rural welfare activities in the hemisphere, and acts as

an organ of consultation on the agricultural sector for the OAS and national entities.2

It also serves as the technical secretariat for the Regional Forum for Technological

Research and Development (FORAGRO).3


1. Arts. 1–3 of the IICA Convention.


2. Id., Art. 4.


3. Secretary General’s annual report for the year 2000, p. 103.

   205. The Institute and its organs are regulated by the 1979 Convention, the Institute’s

Regulations, and the Rules of Procedure for each organ. OAS Member States

make up the membership of the Institute and are entitled to one vote in meetings.1 The

Institute consists of the following organs: the Inter-American Board of Agriculture,

the Executive Committee, and the General Directorate.2 The Inter-American Board

of Agriculture is the highest organ of the entity and meets regularly every two years.

It sets the agency’s policy and budget as well as the members’ quotas and elects

the other two organs.3 The Executive Committee is made up of the representatives

of 12 Member States elected for two-year terms. This organ holds one regular meeting

a year.4 The Director General is the legal representative of the Institute and the

supervisor of the General Directorate, which provides administrative support to

the Institute. The Director General’s term is set for four years. He or she may be

reelected once, but cannot be succeeded by an individual of the same nationality.5


1. Arts. 5, 11, and 17 of the IICA Convention.


2. Id., Art. 6.

203–205
60 – OAS Intergovernmental Organizations – Suppl. 9 (July 2001)

Institutional Framework, Ch. II
3. Id., Arts. 7–11.

4. Id., Arts. 13–15.

5. Id., Arts. 19–20.

   206. The Institute is assisting Member States in negotiating farm trade agreements

and the FTAA. Along with the UN Food and Agriculture Organization

(FAO), it serves as the Secretariat of the Informal Consultative Group of Agricultural

Negotiators of the Americas. It also contributes to initiatives on improving

food safety, sustainable rural development, and agricultural education. The IICA

maintains its headquarters in San Jose, Costa Rica.1


1. Secretary General’s annual report for the year 2000, pp. 103–104.

I. Entities

   207. Under Article 53 of the Charter ‘there may be established, in addition

to those provided for in the Charter and in accordance with the provisions

thereof, such subsidiary organs, agencies, and other entities as are considered

necessary’.1


1. Much of the information for this section of the chapter is derived from the Secretary General’s

annual report for 2000, the proposed program budget for 2001, and the individual entity’s web

site.

1. Administrative Tribunal

   208. The General Assembly created the OAS Administrative Tribunal in 1971

to settle certain disputes between the Organization and its staff arising out of the

employment relationship, such as matters relating to the retirement and pension

plan.1 In nearly 30 years no more than 300 complaints have been filed and the

caseload has shrunk markedly over the past few years. The tribunal’s jurisdiction

extends to cases ‘in which members of the staff . . . allege nonobservance of the

conditions established in their respective appointments or contracts or violation

of the General Standards for the operation of the General Secretariat or other

applicable provisions, including those concerning the Retirement and Pension

Plan of the General Secretariat’.2 Eligible plaintiffs include staff members of the

General Secretariat, or of specialized organizations and American intergovernmental

organizations having a special agreement with the Secretary General, or any

other person who can show his or her rights derive from those of such a staff

member.3


1. Art. I of the Statute of the Administrative Tribunal.


2. Id., Art. II.


3. Id.

   209. In adjudicating disputes, the tribunal’s Statute sets out that internal

OAS legislation takes precedence over the labour law of any Member State or the
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general principles of labour law. The hierarchy of precedence related to internal

legislation has the Charter as the ‘instrument of the highest legal order’, then

General Assembly resolutions, followed by Permanent Council resolutions, and

finally norms adopted by other OAS organs when they are not acting ultra

vires.1


1. Id., Art. I.

   210. The Administrative Tribunal is regulated by its Statute and Rules of Procedure.

The tribunal consists of six judges elected to six-year terms by the General

Assembly. A different President and Vice President are chosen annually. No two

sitting judges can be of the same nationality. The elections are supposed to reflect

the two major legal traditions in the hemisphere – the common law and the civil

law. Three judges qualify as a panel to consider a case.1 Normally, the tribunal

holds two sessions a year at its headquarters at the General Secretariat site in

Washington, D.C. The Office of the Assistant Secretary for Legal Affairs provides

secretariat services. A Secretary, chosen by the Secretary General after consulting

with the judges, is responsible for transmitting documents, managing the files and

accounts, and the administrative work of the tribunal. In fact, parties to a lawsuit

communicate with the tribunal through the Secretary.2


1. Id., Art. III.


2. Arts. 4, 36, 55 of the Rules of Procedure of the Administrative Tribunal.

   211. Recently the tribunal has amended its Statute and Rules of Procedure

permitting other types of dispute resolution than litigation. The Statute forbids the

tribunal, in most cases, from reopening settlement agreements, releases, agreements

to arbitrate, and agreements to seek conciliation or mediation and provides rules on

vacating arbitration awards in limited circumstances.1 The Statute and Rules of

Procedure also set out guidelines for the tribunal and litigants on disqualifying

judges, admitting evidence, third party intervention, and dismissals not based on the

merits of the claims.


1. Art. VII of the Statute of the Administrative Tribunal.

2. Inter-American Telecommunications Commission

   212. The Inter-American Telecommunications Commission (CITEL) is an entity

of the OAS established by the General Assembly pursuant to Article 53.1 According

to CITEL, its predecessor once was considered an OAS specialized organization.

According to its objectives and functions, as described in its Statute, CITEL promotes

regional integration by promoting the development of telecommunications in the

Americas. CITEL does so through technical meetings, the promotion of uniform

technical standards, the harmonization of networks in the different Member States,

and undertaking legal studies and drafting conventions on satellite transmissions and

other telecom issues.2 The General Assembly approved CITEL’s present structure

in 1993 providing it with technical autonomy in the performance of its functions.3
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All OAS Member States can be members of CITEL as well as other American nations

granted approval.4


1. Art. 1 of the CITEL Statute.


2. Id., Art. 3.


3. Id., Art. 2.


4. Id., Art. 4.

   213. CITEL is governed by its Statute and Regulations and General Assembly

resolutions.1 It carries out its functions through the CITEL Assembly, the Permanent

Executive Committee (COM/CITEL), Permanent Consultative Committees,

and a secretariat.2


1. Id., Art. 33.


2. Id., Art. 2.

   214. The CITEL Assembly, which meets in regular session every four years,

is the highest body of the Commission. The Assembly consists of delegations from

each Member State and sets policy, elects the members of the Permanent Executive

Committee, and serves as an inter-American forum for the highest telecom authorities

in the OAS Member States. The Assembly elects a chairman and two vice

chairmen.1

1. Id., Arts. 5–8.

   215. COM/CITEL is the Commission’s executive organ. The COM/CITEL

consists of eleven states elected by the CITEL Assembly, whose representatives

serve until the next regular Assembly. Besides rotation and geography principles,

COM/CITEL selection also involves including representatives from the host states

for the Assembly just concluded and for the next Assembly. The latter becomes the

vice-chairman of COM/CITEL with the chairman of the CITEL Assembly becoming

chairman of COM/CITEL until the next regular Assembly meeting in four

years. The functions of COM/CITEL, which meets annually, are spelled out in the

Statute.1


1. Id., Arts. 14–18; Art. 68 of the Regulations of CITEL.

216. The Statute also permits the Commission to form Consultative Committees

‘to provide advice to all those entities that constitute the regional telecommunications

sector, in matters relating to their respective areas of competence’. The

CITEL Assembly organizes these committees and selects the host countries for each

committee. A Permanent Consultative Committee meets at least once a year and continues

in force until the CITEL Assembly or COM/CITEL dissolves the committee.1

In the year 2000, the first Consultative Committee is a technical advisory body on

public telecommunications services in the Member States. Members of this committee

are interested in issues of modernization as well as basic services. The second

Consultative Committee is a technical advisory body on broadcasting. The third

Consultative Committee is a technical advisory body on radiocommunications. The

Statute and Regulations permit certain scientific, industrial or financial entities to
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join CITEL as associate members of one of its Consultative Committees. Associate

members must be approved by the Member State in which they were incorporated

or do business. They help fund the committee in which they can participate but not

vote.2


1. Arts. 22–23 of the CITEL Statute; Art. 77 of the Regulations of the CITEL.


2. Art. 24 of the CITEL Statute; Arts. 82–84 of the Regulations of the CITEL.

   217. The General Secretariat provides administrative support to CITEL. The

Secretary General appoints an Executive Secretary whose functions are spelled out

in the Statute.1


1. Arts. 26–27 of the CITEL Statute.

3. Inter-American Drug Abuse Control Commission

   218. The Inter-American Drug Abuse Control Commission (CICAD) is an entity

of the OAS created by the General Assembly in 1986 under then Article 53 of the

Charter.1 CICAD enjoys ‘technical autonomy in the performance of its functions’

which it undertakes ‘in accordance with the framework of the [1986] Inter-

American Program of Action of Rio de Janeiro against the Illicit Use and Production

of Narcotic Drugs and Psychotropic Substances and Traffic Therein’ and General

Assembly and CICAD decisions.2

1. AG/RES. 813 (XVI-0/86); Art. 1 of the Statute of CICAD.

2. Art. 1 of the Statute of CICAD.

   219. The Commission’s functions are governed by CICAD’s Statute and Regulations

and General Assembly decisions.1 CICAD’s functions are ‘to serve as a

consultative and advisory body of the Organization on the illicit use, production,

traffic and distribution of drugs, and related offenses’ and to assist Member States

in regional and international cooperative anti-drug programs.2 The Commission’s

programs cover such issues as supply reduction, demand reduction, a Multilateral

Evaluation Mechanism (MEM) to measure national progress on anti-drug matters,

crop substitution, institution building and money laundering. Further discussion of

OAS activities in the drug field is found in Chapter III of this monograph.

1. Id., Art. 2.

2. Id., Art. 19.

   220. All OAS Member States who request election by the General Assembly

are Member States of the Commission.1 Each Member State has one vote. According

to the Regulations, non-Member States of the OAS have the right to participate

in open sessions but without a vote.2 Members elect a chairman and vice chairman

for one-year terms between regular ordinary sessions. These officers must be the

Principal Representatives of their state delegations.3 The Commission budget derives

from both the regular program budget and special voluntary funds. CICAD maintains
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its headquarters in Washington, D.C. and holds each year an ordinary session and

one devoted to a specific technical topic. The OAS Secretary General appoints both

the Executive Secretary and the Assistant Executive Secretary in consultation with

the Commission.4 The OAS General Secretariat provides secretariat services to the

CICAD.5


1. Id., Art. 3.


2. Art. 4 of the Regulations of CICAD.


3. Art. 22 of the Statute of CICAD.


4. Id., Arts. 10, 15, 16, 20, 21, 27.


5. Art. 13 of the Regulations of the CICAD.

   221. In 1990, the General Assembly in Resolution 1045 adopted the Declaration

and Program of Action of Ixtapa. That Declaration approved a 20-point Plan

of Action that further set out CICAD’s priorities. The General Assembly the following

year in Resolutions 1115 and 1118 approved the ‘Inter-American Program

of Quito: Comprehensive Education to Prevent Drug Abuse’. CICAD also has

prepared three model regulations, approved by the General Assembly, on controlling

chemical substances, laundering offenses connected to drug trafficking, and

controlling the international movement of firearms.1


1. AG/RES. 1045 (XX-0/90); AG/RES. 1198 (XXII-0/92); AG/RES. 1543 (XXVIII-0/98).

4. Inter-American Committee Against Terrorism

   222. The Inter-American Committee Against Terrorism (CICTE) is an entity

of the OAS which the General Assembly created in 1999 pursuant to Article 53

of the Charter ‘for the purpose of promoting cooperation to prevent, combat, and

eliminate terrorist acts and activities’.1 The legal and political framework of

CICTE rests on other political decisions taken in the 1990s by heads of state at

the First and Second Summits of the Americas. Furthermore, those decisions were

enhanced by two inter-American specialized conferences on terrorism held in

Peru and Argentina – the 1996 Declaration of Lima to Prevent, Combat, and

Eliminate Terrorism and the Plan of Action of Lima on Hemispheric Cooperation

to Prevent, Combat, and Eliminate Terrorism and the 1998 Commitment of Mar del

Plata.


1. Art. 1 of the CICTE Statute; AG/RES. 1650 (XXIX-0/99) at no. 3.

   223. The CICTE is regulated by its Statute and Rules of Procedure. CICTE’s

functions include: promoting inter-American cooperation to combat terrorism,

designing a framework for technical cooperation, providing assistance to Member

States requesting aid in this field, establishing further coordination with other international

entities, and making an annual report to the General Assembly.1 The

Committee will also design an information network and train special personnel

from the Member States.

1. Art. 15 of the CICTE Statute.
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   224. The ‘competent [counterterrorism] national authorities’ of all OAS Member

States make up the CICTE, which ‘enjoys technical autonomy in the exercise

of its functions’. Each Member State has one vote on the Committee.1 The Committee

elects a chair and vice chair at each annual session. CICTE meets at least

once a year and maintains its headquarters at the OAS General Secretariat in

Washington, D.C.2 OAS permanent observers and the Secretary General have the

right to participate with voice but without vote in Committee meetings.3 Pursuant

to the Statute, technical and administrative support are provided on a voluntary

basis by the Member States, an employee of the General Secretariat appointed by

the Secretary General, and other sources.4 The budget for CICTE activities is funded

primarily through special voluntary funds made available by Member States,

permanent observers, and other international organizations.5


1. Id., Arts. 1, 3, and 10.


2. Id., Arts. 16–18.


3. Arts. 7 and 11 of the CICTE Rules of Procedure.


4. Id., Art. 9; Art. 7 of the CICTE Statute.


5. Art. 12 of the CICTE Statute.

5. Justice Studies Center for the Americas

   225. The Justice Studies Center for the Americas, one of the newest OAS

entities, is ‘an intergovernmental entity with technical and operational autonomy’

established by a General Assembly resolution to fulfill mandates from the Second

Summit of the Americas and recommendations from the Meetings of Ministers

of Justice or of Ministers or Attorneys General of the Americas.1 According to

its Statute, the Center’s purposes and functions are: to facilitate training and the

exchange of information, to support the reform and modernization of justice systems,

to serve as a clearinghouse of information, to support research on justice issues, and

to facilitate cooperation among different justice systems in the hemisphere.2


1. AG/RES. 1 (XXVI-E/99), Art. 1.


2. Id., Arts. 3, 4.

   226. The Justice Studies Center is regulated by its Statute. The entity maintains

its headquarters in Santiago, Chile, and is run by a seven-member board of directors

and an executive director. Every OAS Member State is a member of the

Center.1 The OAS General Assembly elects directors for three-year terms. They are

elected in their personal capacity and are to reflect the various legal systems and

legal sectors in the hemisphere.2 The board intends to meet at least once a year

while the executive director will have responsibility for day-to-day operations.3 The

director has a four-year term that can be renewed one time.4 Voluntary contributions

will fund the Center’s activities.5


1. Id., Arts. 7, 9, 11.


2. Id., Art. 11.


3. Id., Arts. 13, 14.


4. Id., Art. 14.


5. Id., Art. 17.

224–226
66 – OAS Intergovernmental Organizations – Suppl. 9 (July 2001)

Institutional Framework, Ch. II
6. Board of External Auditors

   227. The Board of External Auditors independently audits OAS funds every

year and, ‘when considered necessary’, conducts operational audits of Organization

entities to review ‘the efficiency, effectiveness and economy in the use of human,

material and financial resources and determining whether desired results are effectively

achieved by duly approved programs or activities’.1


1. Arts. 13, 17 of the Rules of Procedure of the Board.

   228. This three-member board is governed by its Rules of Procedure. Board

members elect one of the three as chairman and he or she remains in office for the

duration of his or her appointment to the board.1 The board submits an annual audit

report to the Permanent Council after first briefing the Secretary General on its

contents.2 Audits are to comply with the General Standards to Govern the Operations

of the General Secretariat, generally accepted auditing standards, and applicable

provisions of General Assembly and Permanent Council resolutions.3


1. Id., Arts. 3–7.


2. Id., Arts. 37, 38, 47.


3. Id., Arts. 1, 10, 11. In the 2001 program budget, activities of the Board of External Auditors

was funded at USD 156,400.

J. Other Inter-American Institutions

1. Inter-American Defense Board

   229. The Inter-American Defense Board advises the General Assembly, the

MCMFA, and the Permanent Council ‘in matters of a military nature; acts as an

organ of planning and preparation for the defense of the American Continent; and

performs advisory functions within its competence with a view towards contributing

to the maintenance of peace and security of the Continent’.1 The defense

board was created during the Second World War and is the oldest international

military organization in the world. The defense board arose, even before the Charter

was adopted, through resolutions of the Third Meeting of Consultation of Ministers

of Foreign Affairs in Rio de Janeiro in 1942 and the 1945 Inter-American Conference

on Problems of War and Peace held in Mexico. The legal and institutional

relationship between the board and the OAS is not clear. A half-century ago, the

defense board was not considered an OAS entity but a part of the inter-American

system since the board reported directly to different governments in the hemisphere.

Today some consider the board either a specific OAS entity or a kind of

specialized agency of the Organization.2


1. Art. 1 of the Regulations of the Inter-American Defense Board.


2. See, e.g., ‘The Organization of American States and the Inter-American Defense Board’, OEA/

Ser.G/CP/CSH-264/00 rev. 1, a document of the Committee on Hemispheric Security of the

OAS Permanent Council with appendices, 29 February 2000 (original in Spanish).

227–229 
Intergovernmental Organizations – Suppl. 9 (July 2001) OAS – 67

Ch. II, Institutional Framework
   230. The defense board does the military planning for the common defense of

the hemisphere. As most years this issue is not of an urgent nature, the board also

engages in military cooperation advisory services, seen especially during the peace

negotiations in the Dominican Republic in the 1960s. It also is involved with

clearing land mines, assisting with confidence and security building measures between

states, and disaster relief.

   231. The Inter-American Defense Board is governed by its Regulations and

Rules of Order with the latter applying to sessions of the Council of Delegates and

the conduct of board Assemblies.1 The Regulations list 21 countries as ‘charter

members’ of the defense board.2 The defense board also is composed of the following

organs: the Council of Delegates, the office of the Chairman, the staff, the Inter-

American Defense College, and the secretariat.3 The chairman of the board, the

director of the college, the board secretary and the chief of the college’s administration

are all required to be nationals of the host country. The vice-chairman, director

of the defense board’s staff, the vice-director of the college and its chief of studies

are all military representatives from the other members of the board.4


1. Art. 40 of the Regulations.


2. Id., Art. 3. The charter members are Argentina, Bolivia, Brazil, Chile, Colombia, Costa Rica,

Cuba, Dominican Republic, Ecuador, El Salvador, Guatemala, Haiti, Honduras, Mexico,

Nicaragua, Panama, Paraguay, Peru, the United States of America, Uruguay, and Venezuela.


3. Art. 5 of the Regulations.


4. Id., Art. 8.

   232. The Council of Delegates is the supreme organ of the board. The Council

sets policy and makes decisions for the defense board, including its work plan. The

delegates are military appointees of Member States belonging to the board with

each country having only one vote on the board. While all OAS Member States

may participate on the board, in 2000 only 19 countries were active participants.

The Council refers issues to both permanent and temporary commissions.1 A coordinator

and alternate coordinator preside over and officially represent the Council

of Delegates.2


1. Id., Arts. 4, 10, 13–15, 39.


2. Id., Arts. 11–12.

   233. The office of the board Chairman is the highest executive organ in the

agency and the officer is subordinate only to the Council of Delegates. He presides

over board Assemblies and represents the board at meetings of the OAS General

Assembly. Assemblies are meetings attended by all agency organs.1 The staff is the

technical body of the agency. It advises the Council of Delegates, develops plans

and issues reports. The Regulations organize the staff, from a director and vice

director through divisions and committees. Staff officers are appointed by their own

governments and serve for a minimum of two years.2


1. Id., Arts. 16–18, 35.


2. Id., Arts. 19–22, 24.
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   234. The Inter-American Defense College is a military institution of advanced

studies with a mission to train both military personnel and civilians in the inter-

American system. The post-graduate curriculum and training occur at Fort McNair

in Washington, D.C. Frequently, the College hosts international symposiums on

such topics as terrorism, organized crime and peace building. The college is subordinate

to the Council of Delegates ‘from which it receives directives and guidelines

through the Chairman’.1 The college has a director and vice-director, a chief

of studies, academic sections, and offices of academic support and administration.2


1. Id., Art. 26.


2. Id., Arts. 25–28.

   235. The secretariat of the defense board provides administrative, logistic,

financial, and linguistic services to the other organs of the agency and would be the

secretariat to an Advisory Defense Committee, if that committee envisioned in the

Charter ever met.1


1. Id., Art. 29.

2. Pan American Development Foundation

   236. The Pan American Development Foundation (PADF) is a private corporation

with charitable, scientific and cultural purposes which coordinates some of

its activities with the OAS.1 PADF essentially attempts to raise the quality of life

among the lowest income groups in the Caribbean and Latin America through

development projects in: disaster relief, family health, employment, and enhancement

of rural productivity and environmental protection. The PADF does try to

follow the development policies of the OAS’s CIDI with much of the PADF’s

development work done through local NGOs and municipalities.2


1. OAS Secretary General’s annual report for the year 2000, p. 127; By-laws of the Pan American

Development Foundation, Art. 1.


2. OAS Proposed Budget for the Year 2001, p. 2.21.

   237. The PADF is regulated by its by-laws. Those by-laws require, for example,

that the OAS Secretary General and the Assistant Secretary General serve as

chairman and vice chairman of the PADF’s board of trustees. The OAS Permanent

Council appoints an observer who also sits on the board of trustees.1 The board also

includes another 14 to 33 trustees who may be elected to no more than two threeyear

terms. The board meets at least twice a year and elects for one-year terms a

president, two vice presidents, a secretary and a treasurer. Those five officers, the

two immediate past presidents, and five elected trustees serve on the Executive

Committee, which in turn hires the Executive Director, the chief staff officer of the

foundation.2 The activities of the PADF are coordinated with the OAS under the

terms of a 1982 cooperation agreement.


1. By-laws, Arts. 3.01, 3.06.


2. Id., Arts. 3.01, 3.02, 3.07, 4.01, 4.04, 5.01.
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3. Inter-American Committee on Natural Disaster Reduction

   238. The Inter-American Committee on Natural Disaster Reduction (IACNDR)

is a new entity of the OAS created in 1999 in General Assembly Resolution 1682.

According to its draft statutes, the IACNDR will serve as the principal forum in the

inter-American system for analyzing natural disaster issues and strengthening hemispheric

efforts in disaster relief cooperation.1


1. OEA/Ser.G/CP/CSH-337/00, 6 December 2000, Art. 2.

   239. The IACNDR will be regulated by its Statutes and Rules of Procedure. Its

principal function will be to formulate for the Permanent Council a strategic plan

on natural disasters and then provide the Council with an annual progress report

thereafter.1 The OAS Secretary General serves as chair of the entity which also

includes the chair of the Permanent Council, the OAS Assistant Secretary General,

the president of the Inter-American Development Bank, the director general of the

PAHO, the secretary general of the PAIGH, the director general of the IICA, and

the executive secretary of the CIDI. Each member will have one vote.2 The entity

plans to fund its activities with specific contributions from Member States, international

organizations, or trust funds.3


1. Id., Art. 4.


2. Id., Arts. 4 and 11.


3. Id., Art. 14.

4. Inter-American Emergency Aid Fund

240. The Inter-American Emergency Aid Fund (FONDEM) supports ‘the political

role of the OAS in matters pertaining to emergency aid, and to demonstrate

the solidarity’ of the Member States ‘by participating in the coordination of aid in

the face of natural disasters in the Hemisphere’.1 FONDEM was set up in 1965 at

the Second Special Inter-American Conference held in Rio de Janeiro. The amended

Statutes declare that FONDEM ‘shall provide available social, humanitarian, material,

technical, and financial aid, both in kind and in services, to any member state

of the Organization that is threatened by, has suffered from, or is in an emergency

situation caused by natural disasters’.2 The Fund is regulated by its amended Statutes.

It consists of voluntary contributions from Member States, permanent observers,

international organizations, NGOs, and foundations. All these contributions supplement

the Fund’s resources because the regular budget of the Organization does not

support all the activities of the FONDEM. It is operated under the authority of the

Permanent Council. The Secretary General chairs the inter-American committee for

emergency situations and is authorized to approve USD 25,000 from FONDEM per

emergency on his own authority.3


1. Art. II of the Statutes of FONDEM.


2. Id., Art. III.


3. Id., Arts. IV, V, VI, VII.
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§ 3. Competence

A. Under the Charter

1. Competence Grounded in the Charter

   241. The OAS Charter is the constitution of this international organization and

the repository of its nature and purposes as well as the fundamental principles of

the Organization. According to Article 1 of its Charter, the OAS lacks any ‘powers

other than those expressly conferred upon it by this Charter, none of whose provisions

authorizes it to intervene in matters that are within the internal jurisdiction

of the Member States’.

   242. The OAS as an international organization enjoys such privileges and

immunities and legal capacity in each of the Member States ‘as are necessary for

the exercise of its functions and the accomplishment of its purposes’ (Art. 133).

The Secretary General, the Assistant Secretary General, and Member State delegations

also enjoy such privileges and immunities ‘corresponding to their positions

and necessary for the independent performance of their duties’ (Art. 134). The

Charter leaves the question of the privileges and immunities enjoyed by employees

of the General Secretariat and those with the Specialized Organizations, as well as

the juridical status of the Specialized Organizations, to subsequent multilateral or

bilateral agreements (Art. 135).

   243. Provisions of Chapters XIX and XX of the Charter make clear the special

role of the OAS in the inter-American and international systems. The rights and

obligations of the Member States as members of the United Nations are specifically

recognized and the OAS Charter must be construed accordingly (Art. 131). The

multilateral nature of the OAS as an international regional organization also is

specifically recognized and this recognition extends to OAS organs, meetings and

conferences. This multilateral nature is never dependent on the bilateral relations

between a Member State’s government and the US host government (Art. 132). The

Charter grants the Organization free use of the mail for official matter in all Member

States (Art. 136). The Charter also adopts a non-discrimination principle regarding

employment and activities. This non-discrimination ban extends to matters

of race, creed, or sex (Art. 137).

   244. The Charter legally entered into force on 13 December 1951 after twothirds

of the signatory states ratified the instrument as required under what is now

Article 140. (The Organization informally operated under the Charter between

1948 and 1951.) When additional nations in the hemisphere subsequently ratified,

the Charter became effective for them, pursuant to Article 140, ‘in the order in

which they deposit[ed] their ratifications’. Pursuant to Article 141, on 16 January

1952, the Charter was registered with the United Nations as was true of many

treaties signed in the last half of the 20th century.

   245. Only three governments entered reservations to their ratifications of the

Charter and one nation filed a declaration. Bolivia simply declared that making the
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faithful observance of treaties a standard of international relations did not preclude

peaceful revision of those international agreements. The reservation of the United

States acknowledged that American participation in the OAS would not change the

federalism doctrine of its domestic constitution. Peru’s reservation stated that

the inter-American principles of solidarity and cooperation were standards ‘for the

mutual relations between the American States and juridical bases of the Inter-

American system’. Guatemala’s reservation related to its belief that its ratification

of the OAS Charter would not impede its claim to territory in Belize. This attempted

reservation lead the General Secretariat to consult the other signatory states, acting

pursuant to a procedure in Resolution XXIX, paragraph 2 of the Eighth International

Conference of American States. Because Guatemala promised the other nations in

the hemisphere that it would remain bound by treaties to which it was a party,

nations that had found the reservation unacceptable dropped their opposition.

2. Amendments to the Charter

   246. Under the Charter, amendments now require a special General Assembly

session (Art. 142) and will not enter into force until and unless two-thirds of the

members ratify the changes. Amended provisions are not legally binding on nonratifying

states until such time as they ratify the amendments (Art. 140). The

Charter ‘shall remain in force indefinitely’ (Art. 143). However, a Member State

can denounce the Charter by submitting a two-year written notice to the General

Secretariat (Art. 143).

   247. The OAS Charter has been amended on four different occasions. On 17

February 1967, the Charter was amended by the Protocol of Buenos Aires at the

Third Special Inter-American Conference. On 5 December 1985, it was amended

by the Protocol of Cartagena de Indias at the Fourteenth Special Session of the

General Assembly. On 14 December 1992, it was amended by the Protocol of

Washington at the Sixteenth Special Session of the General Assembly. On 10 June

1993, it was amended by the Protocol of Managua at the Nineteenth Special

Session of the General Assembly. The Protocol of Buenos Aires entered into force

on 27 February 1970. The Protocol of Cartagena de Indias became effective on

16 November 1988. The Protocol of Washington became effective on 25 September

1997. And the Protocol of Managua entered into force on 29 January 1996.

   248. While 31 Member States ratified the 1967 amendments, only 28 states

have ratified the 1985 amendments, 23 countries have ratified the Protocol of

Washington, and 30 countries have ratified the Protocol of Managua.

   249. Argentina, Ecuador, and Panama filed declarations to their ratifications

of the Protocol of Buenos Aires. Argentina said the new changes did not go far

enough because they did not cover security questions. Ecuador stated that Charter

provisions on the peaceful settlement of disputes were insufficient and noted its

belief that the rights of Member States to take any disputes to the OAS for assistance

in pacific dispute resolution were not limited. Panama stated a similar reservation
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insisting it retained the right to complain to the OAS about another member’s

behavior after a ‘reasonable period’, if specific Charter procedures were unsuccessful

in resolving the matter in question.

   250. Ecuador, the United States, Peru, Chile, Mexico and Panama made statements

either at the time they signed or ratified the Protocol of Cartagena de Indias.

For the most part these statements did not rise to the level of a treaty reservation.

Rather each government provided its understanding of new Charter provisions on

dispute resolution and development activities. Peru lamented the fact that reform of

the OAS then did not encompass collective economic security. No countries filed

declarations or reservations related to the ratification of the Protocols of Washington

or Managua.

3. Nature, Purpose and Principles of the OAS

   251. The Charter outlines the ‘essential purposes’ of the Organization in amended

Article 2. That provision ‘proclaims’ the following purposes as essential both

to OAS principles and to its character as a regional organization under the UN

Charter:


‘a) To strengthen the peace and security of the continent;


 b) To promote and consolidate representative democracy, with due respect

for the principle of nonintervention;


 c) To prevent possible causes of difficulties and to ensure the pacific settlement

of disputes that may arise among the Member States;


 d) To provide for common action on the part of those States in the event of

aggression;


e) To seek the solution of political, juridical, and economic problems that

may arise among them;


f) To promote, by cooperative action, their economic, social, and cultural

development;


g) To eradicate extreme poverty, which constitutes an obstacle to the full

democratic development of the peoples of the hemisphere; and


h) To achieve an effective limitation of conventional weapons that will make

it possible to devote the largest amount of resources to the economic and

social development of the Member States.’

   252. The promotion of democracy and conventional arms limitations became

official purposes of the Organization in the 1985 amendments. The eradication of

poverty was adopted as an official purpose under the Charter amendments of 1992.

For the most part, the 1948 Charter did not adopt new inter-American principles.1

1. O.C. Stoetzer, op. cit., p. 32.

   253. The more recent purpose of promoting democracy is in tension with one

of the inter-American system’s most cherished and time-honored norms, the right

250–253 
Intergovernmental Organizations – Suppl. 9 (July 2001) OAS – 73

Ch. II, Institutional Framework
of non-intervention. ‘On paper, the OAS Charter contains the most comprehensive

clauses on non-intervention in the world, far more than those in the UN Charter.’1

The notion that an international organization can expel or suspend a Member State,

or its government’s participation in Organizational activities, because of the nature

or activities of that government would have been anathema to most Latin diplomats

a half-century ago. Latin sensitivity about non-intervention arose out of the hemisphere’s

worry about its powerful neighbor, the United States. While international

law at the turn of the century recognizes the validity, legality, and the competence

of international bodies and other countries to comment on the human rights situation

in other countries, non-interventionism is still a respected norm and state

practice in the Western Hemisphere.


1. L. Scheman, op. cit., p. 56.

   254. On the other hand, democracy was listed in the 1948 OAS Charter and

earlier by the 1936 inter-American conference as one of the principles animating

the inter-American system.1 An observer once commented that the principles of

non-intervention and juridical equality combined with the fact the OAS has no veto

made ‘the OAS de facto the mediating mechanism between the United States and

Latin America’ during the 20th century.2


1. Art. 5(d) of the OAS Charter; O.C. Stoetzer, op. cit., p. 257.


2. L. Scheman, op. cit., p. 56 (footnote omitted).

   255. A good example of what former Assistant Secretary General Christopher

Thomas called this ‘perennial question of great unease within’ the OAS1 is found

in Mexico’s declaration filed at the time a special session of the General Assembly

adopted the Protocol of Washington. Mexico did not ratify the Protocol of Washington.

The declaration is worth quoting at length because it directly refers to the

tensions between promoting democracy and non-intervention in the affairs of a

sovereign nation. Mexico declared:

‘The Government of Mexico reiterates its bent for and commitment to democracy

based on the strictest respect for and adherence to the principles of

nonintervention and self-determination. Mexico has reacted swiftly and firmly

to disruptions of the constitutional order on numerous occasions in the past

but remains convinced, nonetheless, that democracy is a process which comes

from the sovereign will of the people, and cannot be imposed from outside.

Mexico is categorically opposed to any attempt to disrupt the constitutional

order in any country and further expresses a deep commitment to democracy

and the amelioration of our political systems. It insists, however, that it is

unacceptable to give to regional organizations supra-national powers and

instruments for intervening in the internal affairs of our states.

The Government of Mexico maintains that the preservation and strengthening

of democracy in our region cannot be enhanced through isolation, suspension

or exclusion, and hence believes that the wording on suspension of

member states as approved here today, has changed the original purpose of our

Organization.
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Mexico is opposed to the punitive character ascribed to the OAS and reaffirms

its conviction that cooperation and dialogue are the most effective

means of resolving internal conflicts within states or conflicts between states.’

(emphasis supplied).


1. C. Thomas, The OAS In Its 50th Year: Overview of a Regional Commitment (Washington, OAS,

1998), p. 40.

   256. The founders of the OAS placed the principle of non-interventionism in

Article 1 which declares the Organization is grounded on express powers, with the

further limitation that the Charter cannot authorize the OAS ‘to intervene in matters

that are within the internal jurisdiction of the Member States’. For most of the

history of the OAS, Latin America favored and embraced the ideal of representative

democracy, but ‘rejected the idea that the lack of it justified intervention’.1


1. O.C. Stoetzer, op. cit., p. 256.

   257. By the 1980s, ‘Latin Americans began to think of nonintervention in less

absolute terms. As new democracies, they discovered that absolute nonintervention

could leave their governments devoid of international allies in the event of a coup

attempt.’1


1. R. Feinberg, op. cit., pp. 34–35.

   258. As noted elsewhere in this monograph, by 1991 the General Assembly had

passed Resolution 1080 which requires that the Member States immediately consult

with one another under the OAS umbrella when one of their governments is toppled

in a coup and a de facto regime replaces a democratic government. But Resolution

1080 mandates consultation and not non-recognition of de facto governments.1


1. O.C. Stoetzer, op. cit., p. 254.

   259. The OAS can take three approaches under Resolution 1080:

‘. . . A role and discretion for the Secretary General in taking the initiative in

convening the Permanent Council in respect of interruptions of constitutional

political order; the competence of the Permanent Council to consider the situation

and convene, in its judgement, a[n ad hoc] meeting of . . . Ministers of

Foreign Affairs or a special session of the General Assembly within a timeframe

of ten days; and the envisagement of the Organization taking courses of action

albeit within the principle of nonintervention. Resolution 1080 also empowered

the Permanent Council to devise proposals that would serve as incentives

to preserve and strengthen democratic systems.’1


1. C. Thomas, op. cit., p. 40.

   260. A US proposal to strengthen representative democracy without the OAS

‘intervening’ in Member States was undergoing some study as this monograph was

being drafted. Under this proposal, the OAS could offer, arrange, or utilize ad hoc
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mechanisms, such as a ‘Group of Friends’ to consider and solve disputes well

before the need would arise for invoking Resolution 1080.1


1. See OEA/Ser.P/AG/INF.222/99 (28 May 1999).

   261. Those portions of the Charter related to the nature, purposes, and principles

of the Organization are found in Chapter I and Chapter II, including the

preamble and Articles 1 through 3.

4. Fundamental Rights and Duties of States

   262. Perhaps the fundamental right of states under the OAS Charter is the

juridical equality of each nation state. This right is not grounded in military prowess,

but ‘upon the mere fact of its [the state’s] existence as a person under international

law’ (Art. 10). There is also a concomitant duty to respect the rights other

states enjoy under international law and to respect and faithfully observe treaties

(Arts. 11 and 18).

   263. The right to intervene in the external or internal affairs of another nation

is expressly prohibited, whether the intervention be unilateral or multilateral

(Art. 19). Intervention is broadly defined and includes not only armed conflict but

economic or politically coercive measures or ‘any other form of interference or

attempted threat against the personality of the State or against its political, economic,

and cultural elements’ (Arts. 19 and 20). Also forbidden to OAS Member States are

the use of force, except in self-defense, and territorial acquisitions based on force

or coercion (Arts. 21 and 22). However, the Charter specifically exempts ‘[m]easures

adopted for the maintenance of peace and security’ pursuant to existing treaties,

say the Rio Treaty or the Pact of Bogota, as violations of the principles of nonintervention

or territorial inviolability (Art. 23).

   264. In the view of the Charter, the political identity of a nation state is not necessarily

dependent on whether and when other nation states extend recognition (Art.

13). The Charter also contains provisions permitting Member States to exercise territorial

jurisdiction over resident aliens (Art. 16), and to freely develop limited only

by ‘the rights of the individual and the principles of universal morality’ (Art. 17).

265. Those portions of the Charter related to the rights and duties of states are

found in Chapter IV, including Articles 10 through 23.

5. Pacific Settlement of Disputes and Collective Security

   266. The competence of the OAS to settle disputes between and among the

nations of the hemisphere, and the Organization’s experience with the policy of

collective security, are discussed at other places in this monograph, principally in

the narrative dealing with the history of the Organization, collective security, the

Rio Treaty, and the Meeting of Consultation of Ministers of Foreign Affairs. See
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Chapters I.2 and II.2.B. In late 2000, the OAS was building on this competence by

setting up a Peace Fund to support the peaceful settlement of border disputes in the

region.1 The Fund will provide financial resources to help defray the cost of settlement

proceedings.

1. See AG/RES. 1756 (XXX-0/00); CP/RES.781 (1257/00). The Fund was an initiative of the

Permanent Mission of Honduras to the OAS.

   267. The competence and procedures of the OAS relating to the pacific settlement

of disputes and collective security are found in Chapter V and Chapter VI of

the Charter, including Articles 24 through 29.

B. The OAS and the Summits of the Americas Process

   268. OAS Member States participate in the Summits of the Americas, a meeting

of heads of state and government held every three or four years. Plans of Action

developed at the Summits of the Americas become high priority initiatives for OAS

entities in the interim between summits.

   269. As far back as 1989, the OAS General Assembly decided that the heads

of state and government should meet in a summit.1 In 1994, before the Miami

summit was held, the General Assembly requested the Permanent Council and the

Secretary General to prepare the OAS contribution to the summit and any follow

up.2 Resolution 1254 of 1994 explains why the OAS implements directions from

the Summit of the Americas:

‘. . . the Organization of American States is the main political forum for dialogue,

understanding and cooperation among the hemispheric countries, and is

an institution created by the member states to strengthen peace and security,

promote and consolidate representative democracy, support national development

efforts and eliminate extreme poverty, and as such should contribute to

the Summit of the Americas and in the activities to be carried out in implementation

of its decisions.’3


1. AG/RES. 997 (XIX-0/89).


2. AG/RES. 1254 (XXIV-0/94).


3. Id.

   270. Further, the General Assembly has established a Special Committee on

Inter-American Summits Management under the Permanent Council to monitor the

follow-up of activities the summiteers assign to the OAS.1 This Committee submits

an annual written report to the OAS foreign ministers on OAS follow-up to Summit

directives.2 In addition, the Secretary General was directed to submit monthly written

reports to this Committee on progress made in following a work plan for OAS

implementation of Summit mandates.3


1. AG/RES. 1349 (XXV-0/95).


2. AG/RES. 1377 (XXVI-0/96); AG/RES. 1448 (XXVII-0/97).


3. AG/RES. 1449 (XXVII-0/97).
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   271. The OAS General Assembly has instructed the organs, agencies, and entities

of the OAS to give top priority to carrying out summit initiatives.1 The Plan

of Action from the Second Summit of the Americas in Santiago notes that ‘the

Governments will bear primary responsibility for implementation of the mandates

of the Summit’ and that international organizations, such as the OAS, ‘will have

responsibilities in implementing this process and, as appropriate, according to Summit

mandates, support will be provided by private sector organizations and civil

society’.2


1. AG/RES. 1752 (XXX-0/00) at no. 4.


2. Id.

   272. The Santiago Plan of Action also made the OAS General Secretariat the

recordkeeper for the Summits of the Americas process. For this reason, the Secretariat

established the Office of Summit Follow-Up and the General Assembly of the

Organization established the Permanent Council’s Special Committee on Inter-

American Summits Management for tracking the implementation of summit mandates

to the OAS.1


1. AG/RES. 1349 (XXV-0/95) (9 June 1995).
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   273. The OAS is engaged in many activities throughout the Western Hemisphere

besides convening political meetings. To some extent, these activities are

discussed in other sections of this monograph as duties and functions of different

offices. However, this chapter examines these activities as policy initiatives of the

Organization. With the end of the Cold War’s superpower rivalry and a widespread

restoration of democratic governments in the hemisphere in the 1990s, a more

hospitable environment for multilateral policymaking has led to new activities and

reforms of older programs.

   274. The American nations are cooperating perhaps more closely than in the

past on a regional agenda that includes such matters as strengthening democracy, promoting

human rights, peace and security, expanding trade, and combating poverty,

drugs and corruption. At times the OAS plays a central role in solving problems

shared by the countries of the Western Hemisphere and sometimes it merely provides

advice and assistance. Through the recent Summits of the Americas process, the

hemisphere’s heads of state and government also now provide the OAS with

responsibilities and mandates, such as promoting the greater participation of civil

society groups in decision-making and supporting a multilateral negotiating process

to create a Free Trade Area of the Americas by 2005. The OAS also convenes

meetings of government leaders from Member States to focus on discrete subjects,

such as education, labor, and modernization of justice systems.

   275. In a recent document explaining OAS activities, Secretary General Cesar

Gaviria noted that ‘The OAS today has a broad work agenda, which has been

expanded and diversified and which is directly derived from the mandates coming out

of the Summit of the Americas.’1 The Secretary General’s paper provides a brief

summary of OAS activities at the turn of the century. He considers the OAS as a

‘Forum for hemispheric political dialogue;

Instrument to promote projects and partnership;

Mechanism for communication, collaboration, and exchange through conventional

and electronic networks on everyday issues of the inter-American

agenda;

Technical support for high-level and expert meetings;

Center for the design of hemispheric policies and sharing of experience;

Depositary of the institutional memory of the Summits process and the agreements

reached within that context;
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Setting for the drafting of inter-American law;

Depositary institution for conventions, treaties, and strategies agreed to under

the various items of the hemispheric agenda;

Center for documentation and information on various processes put forward in

the agendas of hemispheric meetings.’2


1. OAS Secretary General Cesar Gaviria, ‘Toward the New Millennium: The road traveled 1994–

1999’, (Washington, D.C., OAS, 1999) [hereinafter referred to as Toward], p. 4. The author is

indebted to the Secretary General’s report for much of the discussion in this chapter.


2. Id., p. 54.

   276. Democracy. The ‘strengthening, effective exercise and consolidation of

democracy constitute the central political priority of the Americas’.1 As described

previously, the Charter has been amended to provide for the suspension of a Member

State’s participation in the OAS if its democratic government was overthrown by

force. General Assembly Resolution 1080, adopted in 1991, calls for an immediate

meeting of the Permanent Council, and an emergency meeting of either the foreign

ministers or a special session of the General Assembly, to decide on collective

action when a democratic government’s rule is suddenly or irregularly ‘interrupted’.2


1. Declaration of Montrouis: A New Vision of the OAS, OAS General Assembly, AG/DEC. 8

(XXV-0/95), 7 June 1995, at para. 8 (quoting the heads of state and government at the 1994

Summit of the Americas).


2. AG/RES. 1080 (XXI-0/91), 5 June 1991.

   277. The Organization has invoked Resolution 1080 on four occasions: Haiti

(1991), Peru (1992), Guatemala (1993), and Paraguay (1996). This democratic philosophy

has led the Secretary General of the Organization to make public statements

to the news media in countries beset by threats to democracy at the time of troubling

events. For example, the Secretary General made public statements in support of

democracy during threats to the constitutional order in Ecuador and Paraguay in

2000.

   278. The OAS commitment to democracy also is evident in the dozens of

electoral observation missions the Organization has sent to observe the electoral

processes in various countries. Staff also provide technical assistance to election

officials in member countries who need assistance in fashioning election laws or

developing appropriate election machinery. Much of the OAS activity in this field

is coordinated through the Unit for the Promotion of Democracy (UPD).

   279. Today it is not unusual for a high-level OAS mission, headed perhaps by

the Secretary General, the Assistant Secretary General, or the president of the Permanent

Council, to visit Member States at times of political stress. The Permanent

Council will authorize the diplomats to encourage discussions between representatives

of the government and civil society organizations, such as occurred in Peru

during the crisis over presidential elections in 2000.

   280. Human Rights. The ‘full exercise of all human rights is a prerequisite for a

pluralistic and participatory society and for the exercise of representative democracy’.1
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As described more fully in Chapter 2, the OAS has a sophisticated human rights

monitoring regime. The Inter-American Commission on Human Rights established

its reputation at a time when many of the Member States were ruled by military

governments. Besides deciding cases, the Commission also has studied certain

human rights issues as applied to the Americas, as for example the rights of women,

the rights of the child, the rights of indigenous peoples, the rights of migrant

workers, freedom of expression, and the rights of displaced persons. The General

Assembly and the Permanent Council are considering improvements to the Commission

and the Inter-American Court of Human Rights in such areas as financing,

state compliance with decisions, and the need for ratification by all Member States

of the American Convention on Human Rights.


1. Declaration of Montrouis, at para. 9.

   281. Economic Integration and Free Trade. The Charter calls for the integration

of the developing countries as ‘one of the objectives of the inter-American

system’ and calls on the Member States to ‘orient their efforts and take the necessary

measures to accelerate the integration process, with a view to establishing a

Latin American common market in the shortest possible time’ (Art. 42). Many of

the Member States had been pressing over the decades for an economic dialogue

since the days of World War II when (near total) continental solidarity had helped

the Allies win the Second World War. For example, there was the Economic

Agreement of Bogota in 1948, which was a follow-up to the Declaration of Mexico

and the Economic Charter of the Americas, both results of an inter-American

conference in 1945.1


1. O.C. Stoetzer, op. cit., pp. 27–28, 30, 140–141.

   282. At the 1994 Summit of the Americas, heads of state requested the Organization

follow up their decision to negotiate a Free Trade Area for the Americas by

2005. The OAS does so as a member of the Tripartite Committee (along with the

IDB and the ECLAC). The FTAA is supposed to create a common market for

goods, services and technology in the Western Hemisphere.

   283. The OAS work program on free trade includes: ‘(a) the preparation of

compendiums and inventories of trade laws and measures, . . . ; (b) preparation

of substantive studies and reports for FTAA working and negotiating groups;

(c) organization of technical assistance and training activities for the countries,

. . . ; and (d) establishment and development of electronic media for disseminating

documents and statistics through the Foreign Trade Information System (SICE).’1


1. Toward, p. 29.

   284. While the details of the proposed free trade treaty are negotiated by government

ministers of the Western Hemisphere, the Tripartite Committee has provided

technical assistance to these trade ministerials in such areas as dispute settlement,

competition or antitrust policy, intellectual property and foreign investment.
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   285. Development. Latin America has been described as having the greatest

inequalities in the world and the worst global statistics on equity and income

distribution. The OAS believes that the solution to overcoming poverty is ‘the

confluence of a favorable macroeconomic environment and the execution of effective

public policies’. In 1996 the OAS adopted an Inter-American Program to

Combat Poverty and Discrimination. The development activities of the OAS consist

of two types: its actions as a political forum through the CIDI and its actions

strengthening partnerships with various social initiatives. The OAS today tries to

focus on areas where it has expertise, where it can be effective, and where its

activities can complement those of other development institutions.1


1. Id., p. 37.

   286. The inter-American cooperation and assistance activities are the sectors in

which the OAS spends most of its financial resources. The OAS has been a ‘catalytic

agent’ in the development field, overseeing cooperation projects ‘for common

action in areas where action by individual nations is either impossible for lack of

resources or would entail costly duplication’.1


1. L. Scheman, op. cit., pp. 30, 38.

   287. Economic and social development in the Americas has been one of the

central goals of the Organization for 40 years. Since the late 1950s,1 the OAS

Secretariat traditionally has acted as a technical assistance agency, planning and

administering a variety of national and multinational projects and programs. The

Alliance for Progress in the 1960s is the development program that the OAS is

perhaps best known for.2 In an introduction to a 1995 working paper for the Permanent

Council, the Secretary General acknowledged that ‘[I]n the past, technical

cooperation was unquestionably the Organization’s principal tool for supporting

the member States. In its time, the OAS was an important institution in this field.’3

However, the amount it spends on technical cooperation in the hemisphere today

is marginal to the development assistance offered by individual donor countries

and the Organization’s ‘technical prowess’ is perhaps not as formidable as it once

was.4


1. Id., p. 31.


2. ‘A New Vision of the OAS’, working paper of the General Secretariat for the Permanent

Council, OEA/Ser.G/CP/INF.3730/95 add.1, 6 April 1995 (original in Spanish) (Washington,

D.C., OAS, 1995) [hereinafter New Vision], p. 45.


3. Id., p. 6.


4. Id., p. 46.

   288. The OAS today emphasizes the integral nature of development. Its development

activities attempt to bridge economic, social, environmental and political

needs. The final goal of integral development for the Member States of the OAS

is overcoming the extreme poverty found in the Americas, thereby enhancing the

promotion and consolidation of democracy and its institutions. To qualify as sustainable,

development activity is fashioned on a concept of solidarity and cooperative

action through partnership relationships between member countries. The General
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Assembly has promoted the partnership for development approach as a ‘fundamental

objective’ of the OAS.1 The OAS attempts to serve as a catalyst in these

partnerships by mobilizing various resources. Hopefully, this development activity

complements policies and programs which are in line with each country’s priorities.

These partnerships are supposed to be based on legal equality and mutual respect

among and between the Member States. Special attention is devoted to actions

benefiting those nations most in need of development cooperation.


1. Declaration of Montrouis, at para. 13.

   289. Sustainable development is defined broadly at the OAS. The OAS developed

a Strategic Plan for Partnership for Development for the period 1997–2001.

This document cited several priority areas for development projects: ‘creation of

social development and productive employment; education; economic diversification

and integration and trade liberalization and market access; scientific development;

and exchange and transfer of technology; strengthening of democratic institutions;

sustainable development of tourism; sustainable development and environment; and

culture.’1


1. Toward, p. 27.

   290. A Summit on Sustainable Development was held in 1996 at which nations

in the hemisphere signed the Declaration of Santa Cruz de la Sierra and approved

a Plan of Action. The Secretary General has reported that this Plan of Action made

the Western Hemisphere the first region to mount a development plan for implementing

the 1992 Earth Summit agreements of Rio de Janeiro.1


1. Id., p. 34.

   291. One key to successful development activity is financing and the Organization

has formalized alliances with United Nations organs, financial institutions,

governments and other cooperation entities. At the end of the 1990s, the Secretary

General reported that ‘additional external resources of some USD 50 million have

been raised from a resource base of USD 8.8 million in voluntary funds.’1


1. Id., p. 35.

   292. As the OAS development methodology has moved from the old model of

donor and recipient nation to partnerships for development much of the old organizational

structure has been replaced. For example, the Inter-American Council for

Integral Development (CIDI) has replaced the former Inter-American Economic

and Social Council and the Inter-American Council for Education, Science, and

Culture.

   293. The OAS in the new century

‘must take advantage of its ability as a politically representative forum to help

define priorities of the Hemisphere, prepare programs that are consistent with

them, promote availability of funds from sources outside the inter-American
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ystem, undertake thorough follow-up of the activities, and indicate to donors

and recipients where improvement is needed.

Similarly, the Organization must endeavor to utilize its resources in such a

way that they are a major complement to the efforts of the countries themselves.

This can be accomplished by concentrating on integrated programs that

effect lasting institutional change rather than on immediate- and short-term

results that have no staying power.’1


1. New Vision, p. 53.

   294. Drugs and Corruption. The OAS is pursuing a hemisphere-wide anti-drug

strategy, principally through the CICAD’s development of a Multilateral Evaluation

Mechanism (MEM). This inter-American evaluation is thought to be an improvement

over the unilateral practice of one country which certifies individual

countries’ drug control programs. A unilateral approach to this serious problem was

not considered a fair and effective means to handle this problem.

   295. The OAS also provides support to those countries formulating their own

drug control plans and has updated its model regulations on money laundering

offenses. In addition, the Organization supports a number of training programs in

this area and established the Inter-American System of Uniform Data on Drug Use

(SIDUC).

   296. At the turn of the century, the OAS agenda item to combat corruption was

probably even more successful. Combatting corruption may sound like a subject for

individual state action. However, the Secretary General of the Organization explained

after the 1994 summit that ‘[c]ombatting corruption is perhaps one of those

areas in which collective action by the states would not only be useful and advisable

but also absolutely necessary’.1 As of this writing the Inter-American Convention

Against Corruption has been signed by 26 countries and ratified by 21 nations

in the hemisphere. The Convention represents a treaty-based approach to prohibiting

transnational bribery and illicit enrichment. The Convention addresses such issues

as: transnational bribery, illicit enrichment, extradition, bank secrecy, assistance

and cooperation among the Member States in investigating and prosecuting acts of

corruption, and the progressive development of domestic legislation in this area to

harmonize a Member State’s law in line with the purposes of the Convention.


1. Id., p. 29.

   297. A secretariat program assists countries in implementing the Convention

and a program of cooperation to combat corruption has been developed. In turn, the

Permanent Council of the Organization continues studying the approval of a followup

mechanism for the Convention and at the same time is examining how civil society

organizations and international entities can assist in implementing the goals and purposes

of the Convention.

   298. Hemispheric Security. As outlined in greater detail previously, the OAS

and predecessor regional organizations long have had an interest in questions of
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collective security and the pacific settlement of disputes. The Rio Treaty and the

Pact of Bogota are testament to the Organization’s keen interest in collective security

and the pacific settlement of disputes.

   299. The renewed emphasis in the OAS on democratic principles has led to

further confidence-building measures and to inter-American treaties – as, for example,

the Inter-American Convention on Transparency in Conventional Weapons

Acquisitions and the Inter-American Convention Against the Illicit Manufacturing

of and Trafficking in Firearms, Ammunition, Explosives, and Other Related Materials.

Some of the measures states are taking to reduce tensions in the hemisphere

include: providing advance information on military maneuvers, border meetings for

coordination against common enemies, and natural disaster management.

   300. Inter-American Legal Development and Enhancing Administration of

Justice. The development of inter-American international law is treated in another

section of this monograph. The OAS has been in the forefront of developing inter-

American law which the General Assembly recognized in its 1996 Declaration of

Panama. In 1997 the OAS adopted the Inter-American Program for the Development

of International Law. The Secretary General’s 1996 report, ‘The Law in a New

Inter-American Order’, prefaced his reorganization of the OAS legal area.

   301. At the turn of the century, the OAS legal agenda included: democracy

issues, environmental law, trade matters, intellectual property, telecommunications,

science and technology, crime, terrorism, drug trafficking, corruption, arms trafficking,

and hemispheric security.1


1. Toward, p. 21.

   302. Judicial and legal cooperation always have been goals of the Organization,

but now even more so in the age of globalization. The OAS has promoted

regional treaties, especially in the area of private international law, undertaken

comparative studies, promoted meetings of ministers of justice or attorneys general,

created a Center of Justice in the Americas, and set up experts to study cyber crime.

   303. Terrorism. OAS Member States have agreed to cooperate with one another

to combat terrorism in the Mar del Plata Commitment (1998), in the 1996

Lima Declaration to Prevent, Combat, and Eliminate Terrorism, and in a newlyestablished

Inter-American Committee Against Terrorism (CICTE) discussed in

Chapter II.

   304. Demining. In 1996 the OAS General Assembly decided to remove all land

mines from the Americas. Previously, it assisted Central American nations in this

endeavor after the armed conflicts of the 1980s were terminated. The Unit for

the Promotion of Democracy removes land mines from Central America with the

technical support of the Inter-American Defense Board. The program, which has

received funding, equipment and personnel support from many OAS member or

observer states, has resulted in the destruction of thousands of antipersonnel mines in

Costa Rica, Guatemala, Honduras and Nicaragua. Working with the Inter-American
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Defense Board, the Program of Assistance for Demining in Central America

(PADCA) had some success before a hurricane in 1998 increased the complexity

of the task. The Secretary General of the OAS has noted that the Organization

‘pioneered the adoption of this type of political decision-making that crystallized,

at the international level, in the . . . Ottawa Convention [outlawing land mines

throughout the world]’.1

1. Id., p. 19.

   305. Crime. Because ‘democracy cannot be associated with disorder’, the OAS

has begun working on what ordinary citizens call the crime problem. In 1997, the

Secretariat made a proposal to establish a Special Program of Support for National

Efforts in the Prevention of and War on Crime. The OAS also convened a meeting

of experts on crime prevention. Their agenda and a subsequent report by the Secretary

General suggest that in the early years of the 21st century OAS anti-crime activities

will include training for police and prison officials, programs to combat criminal

violence and to protect women and children, and cooperative efforts with other

public and private entities to prevent juvenile delinquency and discourage criminal

activities.1


1. Id., p. 25.

   306. Science and Technology. The OAS has been active in this area since a

1967 summit of national presidents. Based in part on the Summits of the Americas

process, the focus shifted in the 1990s from organizing work around specific scientific

disciplines to concentrating activities in these areas: ‘(a) strengthening the

technical capacity of the Hemisphere; (b) metrology, standardization, accreditation,

and quality; (c) information technology development and application; (d) science

and technology for sustainable development; and (e) science, technology, and social

development.’1 An Inter-American Science and Technology Commission was set up

in 1998 and has produced the Inter-American Program on Science and Technology.

The OAS is also the technical secretariat for the Science and Technology Council

of Central America and Panama and for the Common Market of Scientific and

Technological Knowledge (MERCOCyT).

1. Id., p. 31.

   307. Telecommunications. The OAS assists Member States in developing and

executing a telecommunications policy. Telecommunications is important to the

OAS because ‘the infrastructure for communications, telecommunications, information

technology, and broadcasting is essential for a country’s integral development

and that the Hemisphere has huge needs in this area’.1 As described in more

detail in Chapter II, the CITEL is the Organization’s principal instrument for this

activity. CITEL utilizes a significant amount of private sector associates and funding.

The Organization is also working on programs on telemarketing, distance learning,

and for the uniform certification of telecom equipment.2


1. New Vision, p. 41.


2. Toward, p. 36.
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  308. Education. Support for education is not a new activity of the OAS. For

four decades it has published the scholarly inter-American journal on educational

development called La Educación. Most recently, though, it prepared a report for

the second Summit of the Americas on Education in the Americas: Quality and

Equity in the Globalization Process. The Inter-American Education Program was

adopted as a consequence of that summit. The program identifies the following as

guides to OAS activity in this area: ‘remedial education policies for priority social

sectors; strengthening of education management and institutional development;

teacher and education administrator training; education for work and youth development;

education for citizenship and sustainability in multicultural societies; and

teaching of the official languages of the Organization’.1


1. Id., p. 39.

   309. Fellowships and Training. This was the first assistance program of the

OAS. A report by the Secretary General notes that over the decades the OAS has

awarded more than 6,000 fellowships and spent more than USD 30 million in

fellowship programs.1 These too were reformed during the 1990s and a new manual

governing procedures was approved in 1998.

1. Id., p. 40.

   310. Cultural Development. The OAS is a supporter of the different and varied

Americas style of arts. At the end of the 20th century, the OAS adopted an Inter-

American Program of Culture ‘designed to support the efforts being undertaken by

member states and foster cooperation between them in the areas of cultural diversity,

dissemination and protection of cultural heritage, human resource training,

creativity incentives, and promotion of cultural tourism’.1 The OAS also joins with

other international organizations and private groups to sponsor arts events. The

OAS has awarded the Gabriel Mistral Inter-American Cultural Award in an effort

to promote the rich cultural heritage of the hemisphere.


1. Id., p. 45.

   311. Rights of Women, Children and Native Peoples. In its activities throughout

the hemisphere the OAS emphasizes minority rights, especially of women,

children and indigenous peoples. In 1994 the OAS took a stand against domestic

violence when Member States signed the Inter-American Convention on the Prevention,

Punishment, and Eradication of Violence against Women. The OAS also

set up an informal coordination mechanism on the status of women in the Americas.

The 1998 Summit of the Americas requested continued work on a proposed

declaration affirming indigenous rights in the hemisphere. Such a Declaration by

the Member States is still under active consideration. In early 2001 a working

group of the Permanent Council’s Committee on Juridical and Political Affairs

approved guidelines for a special meeting of the working group to be convened to

prepare the Declaration. The Permanent Council confirmed the convening of such

a meeting by Resolution 785, which set 2–6 April 2001 as the date for the special

meeting. This meeting will allow representatives of indigenous people from throughout

the Americas to be heard.
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   312. The Secretary General reports that the OAS is engaged in activities to

prevent trafficking in minors and their sexual exploitation and to legally regulate

international adoptions. The Organization also has developed programs in such

areas as family rights, the application of legal standards in international law on

children, prevention of drug dependency in youth and the international restitution

of minors.1


1. Id., p. 44.

   313. The Inter-American Commission of Women carries out much of the OAS

agenda on women’s rights. Much of the OAS agenda regarding children is handled

by the Inter-American Children’s Institute. And the Inter-American Indian Institute

is responsible for much of the agenda relating to native peoples.
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   314. The Organization of American States has a chronic fiscal deficit. Shrinking

budgets are based, in part, on frozen quotas of payments due which many of

the Member States do not pay on time.1 The General Assembly noted recently that

the arrearages definitely have negative consequences: ‘. . . the lack of available

resources resulting from the failure of many member states to make quota payments

on a timely and predictable basis not only undermines the operation of the General

Secretariat, but also the viability and image of the Organization as the principal

forum in the hemisphere for establishing policy and partnership for development’.2


1. ‘Some Reflections on General Secretariat Finances and the Regular Fund Budget’, General

Secretariat working document, OAS/Ser.T/VII/GETC/FORMOEA-154/00 corr.1, pp. 1, 7–10

(23 May 2000) (original in Spanish).


2. ‘Measures to Encourage the Timely Payment of Quotas’, AG/RES. 1757 (XXX-0/00), 6 June

2000.

   315. The USD 78 million regular fund budget for the 2000 fiscal year represented

a decrease of more than 40 per cent over the previous 22 years.1 The General

Assembly has appropriated only USD 76 million for the regular fund budget for the

2001 fiscal year. That figure represents the maximum amount that could be funded

if the current quota level is maintained.2


1. GETC/FORMOEA-154/00, p. 7.


2. Id., p. 10.

   316. In addition, more than USD 8 million from a separate Voluntary Fund is

dedicated to the development work of the Organization and thus supplements the

budget for the Inter-American Agency for Cooperation and Development. Individual

Member States also underwrite special projects and short-term employees on

special contracts for activities beyond those accounted for in the regular budget.

   317. Funding for the various entities and programs in fiscal year 2001 were as

follows: political and judicial fora1 was USD 9.2 million, democracy programs2

was USD 8.8 million, economic integration, prosperity and development3 was

USD 24.9 million, hemispheric security4 was USD 4.1 million, and basic infrastructure5

was USD 28.8 million.


1. Meetings of political bodies; budgets for Secretariat for Legal Affairs and Office of the Summit

Follow-up.


2. Such as the Inter-American Human Rights Commission and Court, the Inter-American Juridical

Committee, the Inter-American Commission of Women and the Unit for the Promotion of

Democracy.
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3. Funding the Inter-American Children’s Institute, CITEL, PADF, Trade Unit, SICE, Tourism,

Sustainable Development, the Inter-American Agency for Cooperation and Development, and

the General Secretariat in the Member States.


4. Funding for the Inter-American Defense Board; the executive office and commission of CICAD.


5. Including portions of the General Secretariat, office of the Inspector General, the library and

museum, the Department of Legal Services, protocol and external relations offices, the Secretariat

for Management, and common costs.

   318. The average cumulative growth rate of the regular fund budget from fiscal

years 1957–1958 to 1978 was 8.3 per cent per year after adjusting for inflation, or

a fivefold increase. However, the reduction between 1981 and 1990 was at an

average rate of 5.4 per cent per year, or a cumulative reduction of 40 per cent.1

Since the 2000 budget in real terms is only 0.8 per cent less than the 1990 budget,

there may be an emerging consensus among the Member States that the budget

should not shrink further.2


1. GETC/FORMOEA-154/00, p. 8, nn. 9 and 10.


2. Id., p. 9.

   319. The OAS recently has made ‘a tremendous effort’ to reallocate resources

from one endeavour to another, or between budget categories, in an effort to conserve

costs but cannot do so forever. There is a serious problem of arrearages.

Adding strain to the budget process is the Organization’s move to adopt the UN

system on employee compensation, which should increase costs as many of the

OAS employees work at headquarters in the Washington, D.C. metropolitan area.

Ironically, the OAS agreed to the UN system at about the time the quota payment

system was frozen.1 The OAS reduced the number of its approved posts, or permanent

employees, from 1,046 to 827 during a budget strain in 1981.2 The Organization

employed 487 permanent employees in fiscal year 2000, along with 100

temporary employees and approximately 250 to 260 contract consultants paid out

of the regular fund.3


1. Remarks of OAS Secretary General Cesar Gaviria to the 27th Special Session of the General

Assembly, AG/ACTA 3 (XXVII-E/00), 12 October 2000.


2. GETC/FORMOEA-154/00, p. 2.


3. ‘Report of the General Secretariat on CPRs Funded by the Regular Fund’, CP/doc.3341/00, 17

July 2000; telephone call between Management Analysis, Planning and Support Services

Department in the Secretariat for Management and the Secretariat for Legal Affairs, 26 October

2000.

   320. Member States are assessed their portion of the costs to fund the regular

budget based upon a quota system. The United States, as the largest and richest

country in the Western Hemisphere, always has the largest quota. Since 1994, the

US quota has been set at 59.47 per cent of the budget. Quotas for other countries

have been frozen at: Canada (12.36 per cent), Brazil (8.55 per cent), Mexico (6.08

per cent), Argentina (4.9 per cent), Venezuela (3.20 per cent). Quotas for the remaining

Member States are each under 1 per cent with the exception of the excluded

government of Cuba, whose quota is established at 1.24 per cent.1


1. ‘Regular Fund Quota Assessment for 2001’, Preparatory Committee, Subcommittee on Administrative

and Budgetary Matters, AG/CP/Sub.AAP-321/OO rev.1, tab B, 6 October 2000.
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   321. In the first years of the Organization, the US quota represented 66 per cent

of the OAS regular budget and the minimum quotas assessed against the smallest

Member States were, in effect, no higher than the US contribution, if measured on

a per capita basis.1 Quotas under the Pan American Union were set on a per capita

basis, but under the OAS Charter were changed to a ‘capacity to pay’ basis beginning

in the late 1940s. From the late 1940s until 1980, OAS quotas were fixed

annually as a fraction of a country’s UN scale of assessments, but the OAS quota

schedules for the states in the hemisphere would total 100 per cent. The maximum

quota for the US did not follow this formula being set separately, but the maximum

per capita quota for other Member States was limited to the per capita quota level

of the US. In 1981 the quotas were frozen.2


1. L. Scheman, op. cit., pp. 26–27.


2. ‘Report of the Committee on Administrative and Budgetary Affairs on the Study on the Scale

of Quota Assessments’, OEA/Ser.G/CP/doc.3335/00, at 1, 26 May 2000 (original in Spanish);

‘Alternative Proposals for Establishing Member State Quotas to the Regular Fund’, OEA/Ser.G/

CP/doc.3096/98, at 2, 19 August 1998 (original in Spanish).

   322. Since 1981, the quotas have not been based on objective criteria per se

and these quotas effectively have been frozen for most of the past twenty years.1

When Canada joined the Organization and the US quota was reduced to its current

level in 1990, the limitation on the maximum per capita level of the quotas not

exceeding the per capita level of the US quota was no longer operative.2 In late

2000, the Member States were attempting to negotiate a new quota assessment

scheme that would be phased in over several years.3


1. Draft Permanent Council Resolution, CP/doc.3336/00, at para. 3, 26 May 2000.


2. OEA/Ser.G/CP/doc.3335/00, at 1.


3. Manuel Metz, special adviser to the OAS Secretary General, interview by Timothy Rudy,

Washington, D.C., 24 October 2000; ‘Alternative Proposals For Establishing Member State

Quotas to the Regular Fund’, CP/doc.3096/98, 19 August 1998.

   323. Arrearages too have been a permanent problem antedating the establishment

of the OAS and reaching back in time to the Pan-American system. However,

arrearages of several smaller nations did not present a serious problem until some

of the larger contributors began not paying their dues in a timely manner.1


1. Metz, interview.

   324. The OAS has been moving toward adopting strictures against those

Member States delinquent in fulfilling their quotas. For example, Canada successfully

sponsored an initiative forbidding a country in arrears from hosting an

Organization meeting directly funded, in whole or in part, through the regular fund.

In 2000, the Organization also was studying or pursuing other measures to prompt

countries to pay on time, such as offering discounts in the next fiscal year for timely

paying an entire quota assessment in the previous year, noting on nominating

petitions whether the nominating Member State is ‘current’, ‘considered current’ or

‘not current’ and how many years it has been in arrears, and quarterly reports to

the foreign ministers of the Member States.1

1. AG/RES. 1757 (XXX-0/00).
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   325. The finance and budgetary actions of the General Secretariat are governed

by the ‘General Standards To Govern the Operations of the General Secretariat of

the Organization of American States’, a document comprising 134 articles.1


1. OEA/Ser.D/I.1.2 Rev.13 (original in Spanish/English) (5 June 2000).

   326. According to these General Standards, the


‘Regular Fund quotas . . . shall be annual. Regular Fund quotas shall be paid

within the deadlines established during the year in question, and shall be

considered due on the first day of the corresponding fiscal period.’ (Art. 102)

Further, under Article 92, the General Secretariat is supposed to consider the following

factors when calculating the amount of annual quotas to be assigned to the

Member States:


‘a. Total appropriations required for execution of the program-budget;


b. Reimbursement that should be made to the Reserve Subfund;


c. The balance of the Operations Subfund;


d. The amount of the Reserve Subfund;


e. The unobligated balance from appropriations of the previous fiscal period;

and


f. Estimated miscellaneous income, unless the General Assembly decides to

use such income for other purposes.’ (Art. 92).

   327. Since 1982, the Reserve Subfund has been without resources.1 The Reserve

Subfund is the backup fiscal device to ‘ensure the regular and continuous financial

functioning of the General Secretariat’ when quotas are not paid.2


1. GETC/FORMOEA-154/00, p. 1.


2. Id.; Art. 67 of the General Standards.
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   328. The most important documents of the Organization are available from

the OAS, either over the Internet or from the Columbus Memorial Library, at the

addresses listed below. These documents include:

– the Charter of the Organization of American States, opened for signature

30 April 1948, OEA Serie sobre Tratados Interamericanos No. 1, OEA/Ser. A

STI/1 (entered into force 13 December 1951) (and amended four times by the

Protocol of Buenos Aires (1967), the Protocol of Cartagena de Indias (1985),

the Protocol of Washington (1992), and the Protocol of Managua (1993) );

– the Inter-American Treaty of Reciprocal Assistance (Treaty of Rio), opened for

signature 2 September 1947, OEA Treaty Series No. 61 (entered into force 3

December 1948) (signed at the Inter-American Conference for the Maintenance

of Continental Peace and Security in Rio de Janiero);

– the American Treaty of Pacific Settlement (Pact of Bogota), opened for signature

30 April 1948, OEA Treaty Series No. 61 (entered into force 6 May 1949)

(signed at Bogota, Colombia at the Ninth International Conference of American

States);

– the American Declaration of the Rights and Duties of Man, OEA/Ser.L/V/1.4

Rev.7 (adopted by the Ninth International Conference of American States in

Bogota, Colombia, 1948); and

– the American Convention on Human Rights (Pact of San Jose), opened for

signature 22 November 1969, OEA Treaty Series No. 36 (entered into force 18

July 1978) (signed at the Inter-American Specialized Conference on Human

Rights).

   329. Americas magazine is perhaps the best known of the Organization’s

publications. Published currently six times a year in both English and Spanish,

the magazine had a press run of 55,000 in 1999. Based on a Canadian initiative,

a French language version was published in 2000 on a trial basis.1


1. Information on activities and projects of the Department of Public Information generally

is based on the 2000 annual report of the Secretary General, OEA/Ser.G/CP/doc.3294/00,

pp. 25–26 (18 April 2000) (original in Spanish).

   330. The Department of Public Information in the General Secretariat produces

several radio programs. A daily English program is produced for the Caribbean News

Agency’s affiliates, an English language roundtable discussion every two months,

and a Spanish language weekly half-hour news show on the Voice of America.
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   331. A video series entitled America Alive has offered programs on the Panama

Canal, the peace process in Guatemala, and the history of the Inter-American

Commission of Women. Important events at the OAS often are transmitted live

over the Internet or retransmitted through television networks or cable stations.

   332. The Department of Public Information produces OAS News, a newsletter

published every two months with a press run of 7,500. The newsletter is published

in the four official languages of the Organization: Spanish, English, Portuguese,

and French.

   333. Organization publications are readily available to the public via the OAS

web site at <www.oas.org>. The web site offers readers access both to up-to-theminute

news and historical research. The web pages of individual OAS organs,

agencies, and entities often offer the reader additional material. For example, the

publications menu on the home page for the Inter-American Commission on

Human Rights provides access to the Inter-American Yearbook on Human Rights

(1960–1970; 1985–1996) and the Commission’s annual reports dating back to

1970.

   334. The OAS home page offers the viewer several menu options, including:

Latest News, About the OAS, Organizational Structure, Documents, Publications,

Library, Museum, Webcast, Search, and E-mail. The ‘Latest News’ feature permits

the reader to log onto recent news stories about current developments in the Western

Hemisphere from news media web sites and is updated every four hours.

   335. The ‘About the OAS’ feature permits the viewer to access information

about the history of the OAS as well as the Charter and provides access to the

telephone and e-mail directories of the Organization. Biographies of the Secretary

General and the Assistant Secretary General are provided as well as information

about the OAS Credit Union.

   336. The ‘Organizational Structure’ menu provides the reader with information

about the Organization’s organs, agencies and entities.

   337. The ‘Documents’ menu provides access to the separate home pages of the

Secretariat for Legal Affairs and the Department of Legal Services, to the texts and

ratification history of inter-American treaties, to resolutions and declarations from

recent sessions of the General Assembly and the Permanent Council, and to recent

reports and speeches by the Secretary General and the Assistant Secretary General.

   338. The ‘Publications’ window allows the reader access to the numerous

publications available from the Department of Legal Cooperation and Information,

the Library, the Inter-American Commission of Women, the Inter-American Drug

Abuse Control Commission, the Office of Science and Technology, the Social

Development and Education Unit, the Inter-American Commission on Human Rights,

the Trade Unit, the Unit for the Promotion of Democracy, the Inter-American

Council for Integral Development, and the Office of Summit Follow-up.
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   339. The Inter-American System of Legal Information is an electronic interactive

system with information on treaties, resolutions, and legal studies and

documents. This system is maintained by the Department of Legal Cooperation in

the Secretariat for Legal Affairs and is a part of the OAS’s Inter-American Program

for the Development of International Law.1


1. See General Assembly resolutions, AG/RES. 1471 (XXVII-0/97), 5 June 1977; AG/DEC. 12

(XXVI-0/96), 5 June 1996 [also known as The Declaration of Panama on the Inter-American

Contribution to the Development and Codification of International Law].

340. While still not completely operational at the turn of the century, plans for

the system include using the Internet and e-mail to develop consortia of outside

institutions to assist in disseminating inter-American legal developments. The system

is to rely on web pages, electronic distribution of documents, databases, electronic

networks with chat rooms and live video transmissions of some meetings.1

1. Proposed Program-Budget for 2001 – Reformulated, pp. 7.18–7.19.

341. Publications available from the OAS in late 2000 included:

– the Inter-American Review of Bibliography

– the Inter-American Review of Educational Development

– the INTERAMER series (both a socio-educational and a cultural developments

series)

– the Legal Bulletin series of the Department of Legal Cooperation and Information;

– the Inter-American Juridical Committee International Law Course (annual text of

classes)

– annual reports of the Inter-American Commission on Human Rights

– country reports from the Inter-American Commission on Human Rights

– reports of electoral observation missions to Ecuador (1998, 1996), Nicaragua

(1996), Guatemala (1995–1996), the Dominican Republic (1994–1996, Spanish

only), Peru (1992–1993, Spanish only), Paraguay (1991–1993, Spanish only),

Suriname (1996, 1991 Spanish only)

– official documents of the Summit of the Americas Process, 2 volumes (English

and Spanish).

342. The ‘Library’ menu allows the visitor access to printed official documents

going back to 1889 from the Pan American Union, the International Bureau of the

American Republics and the Organization of American States. The types of documents

found here include minutes of the Permanent Council, General Assembly

resolutions, committee reports, proceedings of the inter-American conferences, and

the annual reports of Secretaries General.

343. Available bibliographies from the Library include:

– the Lista General de los Documentos Oficiales de la Organizacion de los Estados

Americanos (an annual bibliography of the OAS official records contained in

more than 40 volumes);
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– the Indice Analitico de los Documentos Oficiales de los Estados Americanos (an

analytical index in more than 20 volumes);

– a microform series including official records since 1961, treaties signed between

1902 and 1988, a set of CICAD documents from the 1986–1990 period, a set

of all public documents from the 1960–2000 period from the Inter-American

Commission on Human Rights and the Inter-American Court of Human Rights,

and miscellaneous technical reports from the 1974–1984 period); and

– the Hipolito Unanue Bibliographic Series containing reference works about Latin

America and the Caribbean regions in areas such as the arts, literature, and the

history and cultures of the countries in the Western Hemisphere.

344. The Columbus Memorial Library, the first office established by the inter-

American system, houses a collection of photographs, maps, stamps, and records

documenting the history of the Organization of American States and its predecessor

agencies from 1889 to the present. The extensive collections date back to 1535. The

library is one of the finest repositories of material on the inter-American system.
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with Other Organizations

§ 1. Cooperative Relations

345. Cooperative relations between the OAS and the United Nations, or other

national and international organizations, are governed by the Standards on Cooperative

Relations which the OAS General Assembly approved in resolution 57(I-0/71).1


1. Tenth plenary session of OAS General Assembly, 23 April 1971 (approving standards drafted

by Committee on Juridical and Political Affairs, OEA/Ser.P/AG/doc.109 rev. 1, 22 April 1971).

346. The OAS has cooperative relations with three different bodies: intergovernmental

and semiofficial organizations, governmental agencies and nongovernmental

organizations (NGOs). An intergovernmental organization is any

organization established by the agreement of two or more states while a semiofficial

organization includes private individuals or entities as well as states (Art. 2 of the

Standards).

347. The OAS may contract with intergovernmental organizations or semiofficial

organizations and these agreements are of two types. The first type of

agreement involves the OAS (or concerns more than one of its organs). The second

type of agreement would be entered into by one of the Organization’s organs, such

as the Inter-American Juridical Committee or the General Secretariat (Art. 3).

348. The Permanent Council prepares the draft agreement, and the General

Assembly grants approval, if it is the first type of agreement.1 Otherwise, the

appropriate organ prepares and approves the second type of agreement on behalf

of the Organization. In either case, the Secretary General signs on behalf of the

Organization (Art. 4).


1. For example, see ‘Cooperation Between the Organization of American States and the United

Nations System’, AG/RES. 1639 (XXIX-0/99), 7 June 1999, and its predecessors; ‘Cooperation

Between the General Secretariat of the Organization of American States and the General

Secretariat of the Caribbean Community’, AG/RES. 1675 (XXIX-0/99), 7 June 1999.

349. All contracts between the OAS and intergovernmental and semiofficial

organizations must include the following:


‘(a) Definition of the fields in which the parties have a common interest;


 (b) Reciprocal consultation on matters of common interest and the exchange

of documents, publications, and statistics;
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(c) The procedure for consultation that shall be followed in the programming

process before the directing bodies of each party begin the stage of

approval of their respective program-budgets;


(d) The right of each party to propose, after such consultations as may be

deemed necessary, topics to be included on the agenda of a meeting of

the other party;


(e) Reciprocal invitation to send observers to participate in the meetings of

the various organs of the other party, in accordance with the standards

in effect for each body when these meetings are to consider matters of

common interest, and


(f) Standards for terminating agreements.’ (Art. 5)

350. In any event, OAS organs are deemed competent to cooperate with intergovernmental

and semiofficial organizations which ‘pursue goals related to those of

the Organization’ in the absence of any formal agreement (Art. 7).

351. Cooperative relations with governmental organizations of Member States

are maintained ‘through the representatives of the respective governments on the

organs of the Organization’ while relations with those of non-Member States are

maintained through the General Secretariat (Arts. 9, 11).

352. The OAS has general and special relations with NGOs with comparable

objectives and activities (Art. 13). The OAS maintains general relations with NGOs

providing advisory services to the Organization (Art. 14). The parties agree to

exchange information, advice, and documents under the general relations scheme.

The NGOs submit an annual report on their collaboration with the OAS detailing

activities undertaken in the past year and those planned in the next year (Arts. 16,

17). The Secretary General may terminate relations with an NGO when that organization

has not made an effective contribution to the work of the OAS during two

consecutive years (Art. 15).

353. Special relations are reserved for those NGOs ‘willing to carry out programs

on behalf of the’ OAS who ‘participate in carrying out joint projects, or [to]

contribute technical, administrative, or financial resources for the programs of the

Organization’ (Art. 18). Special relations do not require a past history of general

relations with any of the OAS organs (Art. 19). Special relations are grounded on

the NGO in question detailing its special contribution and contemplated cooperation

with the OAS. Either the NGO or the OAS may terminate this special relationship

(Arts. 21, 22).

354. In addition, the cooperative relations of the Specialized Organizations

‘with world organizations of the same character’ are coordinated with the other

organs under standards adopted by the General Assembly (Art. 23). In certain

cases, such as to avoid duplication of administrative effort and expenses, the Secretary

General has the authority to initiate negotiations and conclude cooperative

agreements with other entities (Art. 24; and Art. 112(h) of the Charter). At the

outset of the 21st century, the OAS had a large number of cooperation agreements.
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§ 2. Civil Society Organizations

355. Since 1994 the OAS has formally focused attention on improving its

relations with organized representatives of civil society. And strengthening civil

society organizations and improving their participation in public affairs were goals

of the Second Summit of the Americas held in 1998.

356. A civil society organization is ‘any national or international institution,

organization, or entity made up of natural or juridical persons of a non-governmental

nature’.1 In short, it is the NGO known to modern newspaper readers and observers.


1. ‘Guidelines For The Participation of Civil Society Organizations in OAS Activities’, OAS

Permanent Council document, OEA/Ser.G/CP/Res. 759 (1217/99), at no. 2, 15 December 1999.

357. The OAS formed a Committee on Civil Society Participation in June 1999.

That committee developed guidelines on the participation of NGOs, and now acts

as a front-line reviewer of credentials before a NGO is granted official OAS status.

358. Late in 1999, the Permanent Council adopted guidelines which the committee

developed. Under these guidelines, NGOs will be permitted to attend OAS

activities, to provide information or expert advice, and to participate in designing,

financing, and undertaking cooperation programs.1 However, recognized civil society

organizations cannot usurp the negotiating, regulatory, or policy functions of the

organ, agency or entity whose activities it seeks to benefit. These guidelines make

clear that permitting NGOs to participate in OAS activities as recognized civil

society organizations is something all together different from the rights Member

States, permanent observers, and other components of the institution enjoy.2


1. Id., at no. 3.


2. Id., at no. 4.

359. An interested NGO must apply to the Secretary General who refers the

application to the committee. The committee’s recommendation is forwarded to

the Permanent Council. A Member State is permitted to comment on any NGO’s

application before the committee. Further, the Guidelines specifically allow a Member

State to request information from any applicant organization.1


1. Id., at no. 10.

360. An application is supposed to contain an outline explaining the organization’s

primary activity areas and how they are related to the activities of that branch

of the OAS in which it plans to participate, a list of reasons why the NGO’s

proposals would benefit the OAS, and an ‘[i]dentification of the OAS work areas

in which it proposes to support ongoing activities or to make recommendations on

the best way to achieve OAS objectives’. Further, an NGO also should submit a

copy of its charter, mission statement, recent financing statements, and a copy of

its latest financial report.1


1. Id., at no. 6.
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361. Factors the committee will consider on whether to grant an NGO formal

civil society organization status include: the standing of the NGO within its field

of competence, the accountability of its leadership, its sources of financing, and the

fact it is not located in some enclave which is the subject of a territorial dispute

involving an OAS Member State.1


1. Id., at no. 8.

362. A registered civil society organization undertakes to answer questions

posed by the OAS, to provide advisory services on request, and to submit an annual

report detailing its participation in OAS activities, its financial situation, and its

plans for the next year.1


1. Id., at no. 11.

363. A registered NGO can participate in OAS conferences if it notifies the

General Secretariat who will represent it at the meeting. Those civil society organizations

which are not registered and seek to participate in the conference must

make an application for registration status as in the case of full-time registration

with the exception that the committee, or the working group preparing the conference,

makes the final decision after a preliminary review of the application.1


1. Id., at no. 12.

364. Further, registered civil society organizations may designate individuals

as observers during public meetings of the Permanent Council and the CIDI and

their subsidiary bodies. The chair may even permit these NGOs to attend closed

meetings. Registered civil society organizations are permitted to distribute in advance

of the meetings of the Permanent Council or the CIDI written documents and

can be permitted to make a presentation at the beginning of the meeting. If a NGO

has ‘special competence in the issue to be discussed’ at meetings of expert groups

and working groups of either the Permanent Council or the CIDI, the NGO may

receive important documents in advance of the meeting and give a statement when

the meeting commences. These organizations also can be granted permission to

make another presentation at the end of the meeting.1

1. Id., at no. 13.

365. The guidelines authorize the committee to recommend suspending a NGO

or canceling the registration of a civil society organization if the committee determines

that the NGO:


‘a. Has acted in a manner that is inconsistent with the essential aims and

principles of the OAS;


 b. Has failed to make a positive or effective contribution to the work of the

OAS, as reflected in the reports [NGOs are required to submit every year];


c. Has failed to submit reports for two consecutive years; or


d. Has furnished manifestly false or inaccurate information.’1

1. Id., at no. 15.
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366. The Permanent Council can suspend a NGO as a registered civil society

organization for up to one year, after which a NGO must comply with the original

procedures for registration.1 If the Permanent Council cancels a NGO’s registration,

that civil society organization cannot reapply for registration for three years.2


1. Id., at no. 16.


2. Id., at no. 17.

§ 3. Office of External Relations

367. The Office of External Relations in the General Secretariat attempts to

encourage support for OAS activities and to strengthen the Organization’s relations

with public, non-governmental and private institutions interested in the inter-

American agenda. Budget documents refer to this office as ‘a positive response

to the growing number of thoughtful mandates issued by the political bodies of

the Organization to increase exchanges of information and experience with other

entities’.1


1. Proposed Program-Budget For the Year 2001-Reformulated, p. 3.38.

368. Further information about the OAS, or one of its agencies or entities

may be obtained by contacting 1–(202)–458–3000 or accessing its web page at

<www.oas.org.>.
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Appendix 1. The Charter of the

Organization of American

States

As amended by the Protocol of Buenos Aires in 1967, by the Protocol of Cartagena

de Indias in 1985, by the Protocol of Washington in 1992, and by the Protocol of

Managua in 1993.

Preamble

In the name of their peoples, the states represented at the Ninth International Conference

of American States,

Convinced that the historic mission of America is to offer to man a land of liberty

and a favorable environment for the development of his personality and the realization

of his just aspirations;

Conscious that that mission has already inspired numerous agreements, whose

essential value lies in the desire of the American peoples to live together in peace

and, through their mutual understanding and respect for the sovereignty of each one,

to provide for the betterment of all, in independence, in equality and under law;

Convinced that representative democracy is an indispensable condition for the

stability, peace and development of the region;

Confident that the true significance of American solidarity and good neighborliness

can only mean the consolidation on this continent, within the framework of democratic

institutions, of a system of individual liberty and social justice based on

respect for the essential rights of man;

Persuaded that their welfare and their contribution to the progress and the civilization

of the world will increasingly require intensive continental cooperation;

Resolved to persevere in the noble undertaking that humanity has conferred upon

the United Nations, whose principles and purposes they solemnly reaffirm;

Convinced that juridical organization is a necessary condition for security and

peace founded on moral order and on justice; and

106 – OAS Intergovernmental Organizations – Suppl. 9 (July 2001)

Intergovernmental Organizations – Suppl. 9 (July 2001) OAS – 105

Appendix 1

In accordance with Resolution IX of the Inter-American Conference on Problems

of War and Peace, held in Mexico City, HAVE AGREED upon the following

Part One

Chapter I. Nature and Purposes

Article 1

The American States establish by this Charter the international organization that

they have developed to achieve an order of peace and justice, to promote their

solidarity, to strengthen their collaboration, and to defend their sovereignty, their

territorial integrity, and their independence. Within the United Nations, the Organization

of American States is a regional agency.

   The Organization of American States has no powers other than those expressly

conferred upon it by this Charter, none of whose provisions authorizes it to intervene

in matters that are within the internal jurisdiction of the Member States.

Article 2

The Organization of American States, in order to put into practice the principles on

which it is founded and to fulfill its regional obligations under the Charter of the

United Nations, proclaims the following essential purposes:

a) To strengthen the peace and security of the continent;

b) To promote and consolidate representative democracy, with due respect for the

principle of nonintervention;

c) To prevent possible causes of difficulties and to ensure the pacific settlement of

disputes that may arise among the Member States;

d) To provide for common action on the part of those States in the event of

aggression;

e) To seek the solution of political, juridical, and economic problems that may

arise among them;

f) To promote, by cooperative action, their economic, social, and cultural

development;

g) To eradicate extreme poverty, which constitutes an obstacle to the full democratic

development of the peoples of the hemisphere; and

h) To achieve an effective limitation of conventional weapons that will make it

possible to devote the largest amount of resources to the economic and social

development of the Member States.

Chapter II. Principles

Article 3

The American States reaffirm the following principles:

a) International law is the standard of conduct of States in their reciprocal relations;

b) International order consists essentially of respect for the personality, sovereignty,

and independence of States, and the faithful fulfillment of obligations

derived from treaties and other sources of international law;
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c) Good faith shall govern the relations between States;

d) The solidarity of the American States and the high aims which are sought

through it require the political organization of those States on the basis of the

effective exercise of representative democracy;

e) Every State has the right to choose, without external interference, its political,

economic, and social system and to organize itself in the way best suited to it,

and has the duty to abstain from intervening in the affairs of another State.

Subject to the foregoing, the American States shall cooperate fully among

themselves, independently of the nature of their political, economic, and social

systems;

f) The elimination of extreme poverty is an essential part of the promotion and

consolidation of representative democracy and is the common and shared responsibility

of the American States;

g) The American States condemn war of aggression: victory does not give rights;

h) An act of aggression against one American State is an act of aggression against

all the other American States;

i) Controversies of an international character arising between two or more American

States shall be settled by peaceful procedures;

j) Social justice and social security are bases of lasting peace;

k) Economic cooperation is essential to the common welfare and prosperity of the

peoples of the continent;

l) The American States proclaim the fundamental rights of the individual without

distinction as to race, nationality, creed, or sex;

m) The spiritual unity of the continent is based on respect for the cultural values

of the American countries and requires their close cooperation for the high

purposes of civilization;

n) The education of peoples should be directed toward justice, freedom, and peace.

Chapter III. Members

Article 4

All American States that ratify the present Charter are Members of the Organization.

Article 5

Any new political entity that arises from the union of several Member States and

that, as such, ratifies the present Charter, shall become a Member of the Organization.

The entry of the new political entity into the Organization shall result in

the loss of membership of each one of the States which constitute it.

Article 6

Any other independent American State that desires to become a Member of the

Organization should so indicate by means of a note addressed to the Secretary

General, in which it declares that it is willing to sign and ratify the Charter of the

Organization and to accept all the obligations inherent in membership, especially

those relating to collective security expressly set forth in Articles 28 and 29 of the

Charter.
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Article 7

The General Assembly, upon the recommendation of the Permanent Council of the

Organization, shall determine whether it is appropriate that the Secretary General

be authorized to permit the applicant State to sign the Charter and to accept the

deposit of the corresponding instrument of ratification. Both the recommendation

of the Permanent Council and the decision of the General Assembly shall require

the affirmative vote of two thirds of the Member States.

Article 8

Membership in the Organization shall be confined to independent States of the

Hemisphere that were Members of the United Nations as of December 10, 1985,

and the nonautonomous territories mentioned in document OEA/Ser. P, AG/doc.1939/

85, of November 5, 1985, when they become independent.

Article 9

A Member of the Organization whose democratically constituted government has

been overthrown by force may be suspended from the exercise of the right to

participate in the sessions of the General Assembly, the Meeting of Consultation,

the Councils of the Organization and the Specialized Conferences as well as in the

commissions, working groups and any other bodies established.

a) The power to suspend shall be exercised only when such diplomatic initiatives

undertaken by the Organization for the purpose of promoting the restoration

of representative democracy in the affected Member State have been

unsuccessful;

b) The decision to suspend shall be adopted at a special session of the General

Assembly by an affirmative vote of two-thirds of the Member States;

c) The suspension shall take effect immediately following its approval by the

General Assembly;

d) The suspension notwithstanding, the Organization shall endeavor to undertake

additional diplomatic initiatives to contribute to the re-establishment of representative

democracy in the affected Member State;

e) The Member which has been subject to suspension shall continue to fulfill its

obligations to the Organization;

f) The General Assembly may lift the suspension by a decision adopted with the

approval of two-thirds of the Member States;

g) The powers referred to in this article shall be exercised in accordance with this

Charter.

Chapter IV. Fundamental Rights and Duties of States

Article 10

States are juridically equal, enjoy equal rights and equal capacity to exercise these

rights, and have equal duties. The rights of each State depend not upon its power

to ensure the exercise thereof, but upon the mere fact of its existence as a person

under international law.
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Article 11

Every American State has the duty to respect the rights enjoyed by every other

State in accordance with international law.

Article 12

The fundamental rights of States may not be impaired in any manner whatsoever.

Article 13

The political existence of the State is independent of recognition by other States.

Even before being recognized, the State has the right to defend its integrity and

independence, to provide for its preservation and prosperity, and consequently to

organize itself as it sees fit, to legislate concerning its interests, to administer its

services, and to determine the jurisdiction and competence of its courts. The exercise

of these rights is limited only by the exercise of the rights of other States in

accordance with international law.

Article 14

Recognition implies that the State granting it accepts the personality of the new

State, with all the rights and duties that international law prescribes for the two

States.

Article 15

The right of each State to protect itself and to live its own life does not authorize

it to commit unjust acts against another State.

Article 16

The jurisdiction of States within the limits of their national territory is exercised

equally over all the inhabitants, whether nationals or aliens.

Article 17

Each State has the right to develop its cultural, political, and economic life freely

and naturally. In this free development, the State shall respect the rights of the

individual and the principles of universal morality.

Article 18

Respect for and the faithful observance of treaties constitute standards for the

development of peaceful relations among States. International treaties and agreements

should be public.

Article 19

No State or group of States has the right to intervene, directly or indirectly, for any

reason whatever, in the internal or external affairs of any other State. The foregoing

principle prohibits not only armed force but also any other form of interference or

attempted threat against the personality of the State or against its political, economic,

and cultural elements.
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Article 20

No State may use or encourage the use of coercive measures of an economic or

political character in order to force the sovereign will of another State and obtain

from it advantages of any kind.

Article 21

The territory of a State is inviolable; it may not be the object, even temporarily, of

military occupation or of other measures of force taken by another State, directly

or indirectly, on any grounds whatever. No territorial acquisitions or special advantages

obtained either by force or by other means of coercion shall be recognized.

Article 22

The American States bind themselves in their international relations not to have

recourse to the use of force, except in the case of self-defense in accordance with

existing treaties or in fulfillment thereof.

Article 23

Measures adopted for the maintenance of peace and security in accordance with

existing treaties do not constitute a violation of the principles set forth in Articles

19 and 21.

Chapter V. Pacific Settlement of Disputes

Article 24

International disputes between Member States shall be submitted to the peaceful

procedures set forth in this Charter.

This provision shall not be interpreted as an impairment of the rights and

obligations of the Member States under Articles 34 and 35 of the Charter of the

United Nations.

Article 25

The following are peaceful procedures: direct negotiation, good offices, mediation,

investigation and conciliation, judicial settlement, arbitration, and those which the

parties to the dispute may especially agree upon at any time.

Article 26

In the event that a dispute arises between two or more American States which, in

the opinion of one of them, cannot be settled through the usual diplomatic channels,

the parties shall agree on some other peaceful procedure that will enable them to

reach a solution.

Article 27

A special treaty will establish adequate means for the settlement of disputes and

will determine pertinent procedures for each peaceful means such that no dispute

between American States may remain without definitive settlement within a reasonable

period of time.
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Chapter VI. Collective Security

Article 28

Every act of aggression by a State against the territorial integrity or the inviolability

of the territory or against the sovereignty or political independence of an American

State shall be considered an act of aggression against the other American States.

Article 29

If the inviolability or the integrity of the territory or the sovereignty or political

independence of any American State should be affected by an armed attack or by

an act of aggression that is not an armed attack, or by an extracontinental conflict,

or by a conflict between two or more American States, or by any other fact or

situation that might endanger the peace of America, the American States, in furtherance

of the principles of continental solidarity or collective self-defense, shall apply

the measures and procedures established in the special treaties on the subject.

Chapter VII. Integral Development

Article 30

The Member States, inspired by the principles of inter-American solidarity and

cooperation, pledge themselves to a united effort to ensure international social

justice in their relations and integral development for their peoples, as conditions

essential to peace and security. Integral development encompasses the economic,

social, educational, cultural, scientific, and technological fields through which the

goals that each country sets for accomplishing it should be achieved.

Article 31

Inter-American cooperation for integral development is the common and joint responsibility

of the Member States, within the framework of the democratic principles

and the institutions of the inter-American system. It should include the economic,

social, educational, cultural, scientific, and technological fields, support the achievement

of national objectives of the Member States, and respect the priorities established

by each country in its development plans, without political ties or conditions.

Article 32

Inter-American cooperation for integral development should be continuous and preferably

channeled through multilateral organizations, without prejudice to bilateral

cooperation between Member States.

The Member States shall contribute to inter-American cooperation for integral

development in accordance with their resources and capabilities and in conformity

with their laws.

Article 33

Development is a primary responsibility of each country and should constitute an

integral and continuous process for the establishment of a more just economic and

social order that will make possible and contribute to the fulfillment of the individual.
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Article 34

The Member States agree that equality of opportunity, the elimination of extreme

poverty, equitable distribution of wealth and income and the full participation of

their peoples in decisions relating to their own development are, among others,

basic objectives of integral development. To achieve them, they likewise agree to

devote their utmost efforts to accomplishing the following basic goals:

a) Substantial and self-sustained increase of per capita national product;

b) Equitable distribution of national income;

c) Adequate and equitable systems of taxation;

d) Modernization of rural life and reforms leading to equitable and efficient landtenure

systems, increased agricultural productivity, expanded use of land, diversification

of production and improved processing and marketing systems for

agricultural products; and the strengthening and expansion of the means to

attain these ends;

e) Accelerated and diversified industrialization, especially of capital and intermediate

goods;

f) Stability of domestic price levels, compatible with sustained economic development

and the attainment of social justice;

g) Fair wages, employment opportunities, and acceptable working conditions for

all;

h) Rapid eradication of illiteracy and expansion of educational opportunities for

all;

i) Protection of man’s potential through the extension and application of modern

medical science;

j) Proper nutrition, especially through the acceleration of national efforts to increase

the production and availability of food;

k) Adequate housing for all sectors of the population;

l) Urban conditions that offer the opportunity for a healthful, productive, and full

life;

m) Promotion of private initiative and investment in harmony with action in the

public sector; and

n) Expansion and diversification of exports.

Article 35

The Member States should refrain from practicing policies and adopting actions or

measures that have serious adverse effects on the development of other Member

States.

Article 36

Transnational enterprises and foreign private investment shall be subject to the

legislation of the host countries and to the jurisdiction of their competent courts and

to the international treaties and agreements to which said countries are parties, and

should conform to the development policies of the recipient countries.

Article 37

The Member States agree to join together in seeking a solution to urgent or critical

problems that may arise whenever the economic development or stability of any
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Member State is seriously affected by conditions that cannot be remedied through

the efforts of that State.

Article 38

The Member States shall extend among themselves the benefits of science and

technology by encouraging the exchange and utilization of scientific and technical

knowledge in accordance with existing treaties and national laws.

Article 39

The Member States, recognizing the close interdependence between foreign trade

and economic and social development, should make individual and united efforts

to bring about the following:

a) Favorable conditions of access to world markets for the products of the developing

countries of the region, particularly through the reduction or elimination, by

importing countries, of tariff and nontariff barriers that affect the exports of the

Member States of the Organization, except when such barriers are applied in order

to diversify the economic structure, to speed up the development of the lessdeveloped

Member States, and intensify their process of economic integration,

or when they are related to national security or to the needs of economic balance;

b) Continuity in their economic and social development by means of:

i. Improved conditions for trade in basic commodities through international

agreements, where appropriate; orderly marketing procedures that avoid the

disruption of markets, and other measures designed to promote the expansion

of markets and to obtain dependable incomes for producers, adequate

and dependable supplies for consumers, and stable prices that are both remunerative

to producers and fair to consumers;

ii. Improved international financial cooperation and the adoption of other means

for lessening the adverse impact of sharp fluctuations in export earnings

experienced by the countries exporting basic commodities;

iii. Diversification of exports and expansion of export opportunities for manufactured

and semimanufactured products from the developing countries; and

iv. Conditions conducive to increasing the real export earnings of the Member

States, particularly the developing countries of the region, and to increasing

their participation in international trade.

Article 40

The Member States reaffirm the principle that when the more developed countries

grant concessions in international trade agreements that lower or eliminate tariffs

or other barriers to foreign trade so that they benefit the less-developed countries,

they should not expect reciprocal concessions from those countries that are incompatible

with their economic development, financial, and trade needs.

Article 41

The Member States, in order to accelerate their economic development, regional

integration, and the expansion and improvement of the conditions of their commerce,

shall promote improvement and coordination of transportation and communication

in the developing countries and among the Member States.
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Article 42

The Member States recognize that integration of the developing countries of the

Hemisphere is one of the objectives of the inter-American system and, therefore,

shall orient their efforts and take the necessary measures to accelerate the integration

process, with a view to establishing a Latin American common market in the

shortest possible time.

Article 43

In order to strengthen and accelerate integration in all its aspects, the Member

States agree to give adequate priority to the preparation and carrying out of multinational

projects and to their financing, as well as to encourage economic and

financial institutions of the inter-American system to continue giving their broadest

support to regional integration institutions and programs.

Article 44

The Member States agree that technical and financial cooperation that seeks to

promote regional economic integration should be based on the principle of harmonious,

balanced, and efficient development, with particular attention to the relatively

less-developed countries, so that it may be a decisive factor that will enable them

to promote, with their own efforts, the improved development of their infrastructure

programs, new lines of production, and export diversification.

Article 45

The Member States, convinced that man can only achieve the full realization of his

aspirations within a just social order, along with economic development and true

peace, agree to dedicate every effort to the application of the following principles

and mechanisms:

a) All human beings, without distinction as to race, sex, nationality, creed, or social

condition, have a right to material well-being and to their spiritual development,

under circumstances of liberty, dignity, equality of opportunity, and economic

security;

b) Work is a right and a social duty, it gives dignity to the one who performs it,

and it should be performed under conditions, including a system of fair wages,

that ensure life, health, and a decent standard of living for the worker and his

family, both during his working years and in his old age, or when any circumstance

deprives him of the possibility of working;

c) Employers and workers, both rural and urban, have the right to associate themselves

freely for the defense and promotion of their interests, including the right

to collective bargaining and the workers’ right to strike, and recognition of the

juridical personality of associations and the protection of their freedom and

independence, all in accordance with applicable laws;

d) Fair and efficient systems and procedures for consultation and collaboration

among the sectors of production, with due regard for safeguarding the interests

of the entire society;

e) The operation of systems of public administration, banking and credit, enterprise,

and distribution and sales, in such a way, in harmony with the private

sector, as to meet the requirements and interests of the community;
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f) The incorporation and increasing participation of the marginal sectors of the

population, in both rural and urban areas, in the economic, social, civic, cultural,

and political life of the nation, in order to achieve the full integration of the

national community, acceleration of the process of social mobility, and the

consolidation of the democratic system. The encouragement of all efforts of

popular promotion and cooperation that have as their purpose the development

and progress of the community;

g) Recognition of the importance of the contribution of organizations such as labor

unions, cooperatives, and cultural, professional, business, neighborhood, and community

associations to the life of the society and to the development process;

h) Development of an efficient social security policy; and

i) Adequate provision for all persons to have due legal aid in order to secure their

rights.

Article 46

The Member States recognize that, in order to facilitate the process of Latin American

regional integration, it is necessary to harmonize the social legislation of the developing

countries, especially in the labor and social security fields, so that the rights

of the workers shall be equally protected, and they agree to make the greatest

efforts possible to achieve this goal.

Article 47

The Member States will give primary importance within their development plans

to the encouragement of education, science, technology, and culture, oriented toward

the overall improvement of the individual, and as a foundation for democracy,

social justice, and progress.

Article 48

The Member States will cooperate with one another to meet their educational needs,

to promote scientific research, and to encourage technological progress for their

integral development. They will consider themselves individually and jointly bound

to preserve and enrich the cultural heritage of the American peoples.

Article 49

The Member States will exert the greatest efforts, in accordance with their constitutional

processes, to ensure the effective exercise of the right to education, on the

following bases:

a) Elementary education, compulsory for children of school age, shall also be

offered to all others who can benefit from it. When provided by the State it shall

be without charge;

b) Middle-level education shall be extended progressively to as much of the population

as possible, with a view to social improvement. It shall be diversified in

such a way that it meets the development needs of each country without prejudice

to providing a general education; and

c) Higher education shall be available to all, provided that, in order to maintain its

high level, the corresponding regulatory or academic standards are met.
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Article 50

The Member States will give special attention to the eradication of illiteracy, will

strengthen adult and vocational education systems, and will ensure that the benefits

of culture will be available to the entire population. They will promote the use of

all information media to fulfill these aims.

Article 51

The Member States will develop science and technology through educational, research,

and technological development activities and information and dissemination

programs. They will stimulate activities in the field of technology for the purpose of

adapting it to the needs of their integral development. They will organize their cooperation

in these fields efficiently and will substantially increase exchange of knowledge,

in accordance with national objectives and laws and with treaties in force.

Article 52

The Member States, with due respect for the individuality of each of them, agree

to promote cultural exchange as an effective means of consolidating inter-American

understanding; and they recognize that regional integration programs should be

strengthened by close ties in the fields of education, science, and culture.

Part Two

Chapter VIII. The Organs

Article 53

The Organization of American States accomplishes its purposes by means of:

a) The General Assembly;

b) The Meeting of Consultation of Ministers of Foreign Affairs;

c) The Councils;

d) The Inter-American Juridical Committee;

e) The Inter-American Commission on Human Rights;

f) The General Secretariat;

g) The Specialized Conferences; and

h) The Specialized Organizations.

There may be established, in addition to those provided for in the Charter and

in accordance with the provisions thereof, such subsidiary organs, agencies, and

other entities as are considered necessary.

Chapter IX. The General Assembly

Article 54

The General Assembly is the supreme organ of the Organization of American

States. It has as its principal powers, in addition to such others as are assigned to

it by the Charter, the following:
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a) To decide the general action and policy of the Organization, determine the

structure and functions of its organs, and consider any matter relating to friendly

relations among the American States;

b) To establish measures for coordinating the activities of the organs, agencies, and

entities of the Organization among themselves, and such activities with those of

the other institutions of the inter-American system;

c) To strengthen and coordinate cooperation with the United Nations and its specialized

agencies;

d) To promote collaboration, especially in the economic, social, and cultural fields,

with other international organizations whose purposes are similar to those of the

Organization of American States;

e) To approve the program-budget of the Organization and determine the quotas

of the Member States;

f) To consider the reports of the Meeting of Consultation of Ministers of Foreign

Affairs and the observations and recommendations presented by the Permanent

Council with regard to the reports that should be presented by the other

organs and entities, in accordance with the provisions of Article 91.f, as well

as the reports of any organ which may be required by the General Assembly

itself;

g) To adopt general standards to govern the operations of the General Secretariat;

and

h) To adopt its own rules of procedure and, by a two-thirds vote, its agenda.

The General Assembly shall exercise its powers in accordance with the provisions

of the Charter and of other inter-American treaties.

Article 55

The General Assembly shall establish the bases for fixing the quota that each

Government is to contribute to the maintenance of the Organization, taking into

account the ability to pay of the respective countries and their determination to

contribute in an equitable manner. Decisions on budgetary matters require the

approval of two thirds of the Member States.

Article 56

All Member States have the right to be represented in the General Assembly. Each

State has the right to one vote.

Article 57

The General Assembly shall convene annually during the period determined by the

rules of procedure and at a place selected in accordance with the principle of

rotation. At each regular session the date and place of the next regular session shall

be determined, in accordance with the rules of procedure.

If for any reason the General Assembly cannot be held at the place chosen, it

shall meet at the General Secretariat, unless one of the Member States should make

a timely offer of a site in its territory, in which case the Permanent Council of the

Organization may agree that the General Assembly will meet in that place.
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Article 58

In special circumstances and with the approval of two thirds of the Member States,

the Permanent Council shall convoke a special session of the General Assembly.

Article 59

Decisions of the General Assembly shall be adopted by the affirmative vote of an

absolute majority of the Member States, except in those cases that require a twothirds

vote as provided in the Charter or as may be provided by the General

Assembly in its rules of procedure.

Article 60

There shall be a Preparatory Committee of the General Assembly, composed of

representatives of all the Member States, which shall:

a) Prepare the draft agenda of each session of the General Assembly;

b) Review the proposed program-budget and the draft resolution on quotas, and

present to the General Assembly a report thereon containing the recommendations

it considers appropriate; and

c) Carry out such other functions as the General Assembly may assign to it.

The draft agenda and the report shall, in due course, be transmitted to the Governments

of the Member States.

Chapter X. The Meeting of Consultation of Ministers of

Foreign Affairs

Article 61

The Meeting of Consultation of Ministers of Foreign Affairs shall be held in order

to consider problems of an urgent nature and of common interest to the American

States, and to serve as the Organ of Consultation.

Article 62

Any Member State may request that a Meeting of Consultation be called. The

request shall be addressed to the Permanent Council of the Organization, which

shall decide by an absolute majority whether a meeting should be held.

Article 63

The agenda and regulations of the Meeting of Consultation shall be prepared by the

Permanent Council of the Organization and submitted to the Member States for

consideration.

Article 64

If, for exceptional reasons, a Minister of Foreign Affairs is unable to attend the

meeting, he shall be represented by a special delegate.

Article 65

In case of an armed attack on the territory of an American State or within the region

of security delimited by the treaty in force, the Chairman of the Permanent Council
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shall without delay call a meeting of the Council to decide on the convocation of

the Meeting of Consultation, without prejudice to the provisions of the Inter-American

Treaty of Reciprocal Assistance with regard to the States Parties to that instrument.

Article 66

An Advisory Defense Committee shall be established to advise the Organ of Consultation

on problems of military cooperation that may arise in connection with the

application of existing special treaties on collective security.

Article 67

The Advisory Defense Committee shall be composed of the highest military authorities

of the American States participating in the Meeting of Consultation. Under

exceptional circumstances the Governments may appoint substitutes. Each State

shall be entitled to one vote.

Article 68

The Advisory Defense Committee shall be convoked under the same conditions as

the Organ of Consultation, when the latter deals with matters relating to defense

against aggression.

Article 69

The Committee shall also meet when the General Assembly or the Meeting of

Consultation or the Governments, by a two-thirds majority of the Member States,

assign to it technical studies or reports on specific subjects.

Chapter XI. The Councils of the Organization

Common Provisions

Article 70

The Permanent Council of the Organization and the Inter-American Council for

Integral Development are directly responsible to the General Assembly, and each

has the authority granted to it in the Charter and other inter-American instruments,

as well as the functions assigned to it by the General Assembly and the Meeting

of Consultation of Ministers of Foreign Affairs.

Article 71

All Member States have the right to be represented on each of the Councils. Each

State has the right to one vote.

Article 72

The Councils may, within the limits of the Charter and other inter-American instruments,

make recommendations on matters within their authority.

Article 73

The Councils, on matters within their respective competence, may present to the

General Assembly studies and proposals, drafts of international instruments, and
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proposals on the holding of specialized conferences, on the creation, modification,

or elimination of specialized organizations and other inter-American agencies, as well

as on the coordination of their activities. The Councils may also present studies,

proposals, and drafts of international instruments to the Specialized Conferences.

Article 74

Each Council may, in urgent cases, convoke Specialized Conferences on matters

within its competence, after consulting with the Member States and without having

to resort to the procedure provided for in Article 122.

Article 75

The Councils, to the extent of their ability, and with the cooperation of the General

Secretariat, shall render to the Governments such specialized services as the latter

may request.

Article 76

Each Council has the authority to require the other Council, as well as the subsidiary

organs and agencies responsible to them, to provide it with information and

advisory services on matters within their respective spheres of competence. The

Councils may also request the same services from the other agencies of the inter-

American system.

Article 77

With the prior approval of the General Assembly, the Councils may establish the

subsidiary organs and the agencies that they consider advisable for the better performance

of their duties. When the General Assembly is not in session, the aforesaid

organs or agencies may be established provisionally by the corresponding

Council. In constituting the membership of these bodies, the Councils, insofar as

possible, shall follow the criteria of rotation and equitable geographic representation.

Article 78

The Councils may hold meetings in any Member State, when they find it advisable

and with the prior consent of the Government concerned.

Article 79

Each Council shall prepare its own statutes and submit them to the General Assembly

for approval. It shall approve its own rules of procedure and those of its

subsidiary organs, agencies, and committees.

Chapter XII. The Permanent Council of the Organization

Article 80

The Permanent Council of the Organization is composed of one representative of

each Member State, especially appointed by the respective Government, with the

rank of ambassador. Each Government may accredit an acting representative, as

well as such alternates and advisers as it considers necessary.
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Article 81

The office of Chairman of the Permanent Council shall be held by each of the

representatives, in turn, following the alphabetic order in Spanish of the names of

their respective countries. The office of Vice Chairman shall be filled in the same

way, following reverse alphabetic order.

The Chairman and the Vice Chairman shall hold office for a term of not more

than six months, which shall be determined by the statutes.

Article 82

Within the limits of the Charter and of inter-American treaties and agreements, the

Permanent Council takes cognizance of any matter referred to it by the General

Assembly or the Meeting of Consultation of Ministers of Foreign Affairs.

Article 83

The Permanent Council shall serve provisionally as the Organ of Consultation in

conformity with the provisions of the special treaty on the subject.

Article 84

The Permanent Council shall keep vigilance over the maintenance of friendly

relations among the Member States, and for that purpose shall effectively assist

them in the peaceful settlement of their disputes, in accordance with the following

provisions.

Article 85

In accordance with the provisions of this Charter, any party to a dispute in which

none of the peaceful procedures provided for in the Charter is under way may resort

to the Permanent Council to obtain its good offices. The Council, following the

provisions of the preceding article, shall assist the parties and recommend the

procedures it considers suitable for peaceful settlement of the dispute.

Article 86

In the exercise of its functions and with the consent of the parties to the dispute,

the Permanent Council may establish ad hoc committees.

The ad hoc committees shall have the membership and the mandate that the

Permanent Council agrees upon in each individual case, with the consent of the

parties to the dispute.

Article 87

The Permanent Council may also, by such means as it deems advisable, investigate

the facts in the dispute, and may do so in the territory of any of the parties, with

the consent of the Government concerned.

Article 88

If the procedure for peaceful settlement of disputes recommended by the Permanent

Council or suggested by the pertinent ad hoc committee under the terms of its

mandate is not accepted by one of the parties, or one of the parties declares that

the procedure has not settled the dispute, the Permanent Council shall so inform
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the General Assembly, without prejudice to its taking steps to secure agreement

between the parties or to restore relations between them.

Article 89

The Permanent Council, in the exercise of these functions, shall take its decisions

by an affirmative vote of two thirds of its Members, excluding the parties to the

dispute, except for such decisions as the rules of procedure provide shall be adopted

by a simple majority.

Article 90

In performing their functions with respect to the peaceful settlement of disputes, the

Permanent Council and the respective ad hoc committee shall observe the provisions

of the Charter and the principles and standards of international law, as well

as take into account the existence of treaties in force between the parties.

Article 91

The Permanent Council shall also:

a) Carry out those decisions of the General Assembly or of the Meeting of Consultation

of Ministers of Foreign Affairs the implementation of which has not

been assigned to any other body;

b) Watch over the observance of the standards governing the operation of the

General Secretariat and, when the General Assembly is not in session, adopt

provisions of a regulatory nature that enable the General Secretariat to carry out

its administrative functions;

c) Act as the Preparatory Committee of the General Assembly, in accordance with

the terms of Article 60 of the Charter, unless the General Assembly should

decide otherwise;

d) Prepare, at the request of the Member States and with the cooperation of the

appropriate organs of the Organization, draft agreements to promote and facilitate

cooperation between the Organization of American States and the United

Nations or between the Organization and other American agencies of recognized

international standing. These draft agreements shall be submitted to the

General Assembly for approval;

e) Submit recommendations to the General Assembly with regard to the functioning

of the Organization and the coordination of its subsidiary organs, agencies,

and committees;

f) Consider the reports of the Inter-American Council for Integral Development,

of the Inter-American Juridical Committee, of the Inter-American Commission

on Human Rights, of the General Secretariat, of specialized agencies and conferences,

and of other bodies and agencies, and present to the General Assembly

any observations and recommendations it deems necessary; and

g) Perform the other functions assigned to it in the Charter.

Article 92

The Permanent Council and the General Secretariat shall have the same seat.
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Chapter XIII. The Inter-American Council for Integral Development

Article 93

The Inter-American Council for Integral Development is composed of one principal

representative, of ministerial or equivalent rank, for each Member State, especially

appointed by the respective Government.

In keeping with the provisions of the Charter, the Inter-American Council for

Integral Development may establish the subsidiary bodies and the agencies that it

considers advisable for the better performance of its duties.

Article 94

The purpose of the Inter-American Council for Integral Development is to promote

cooperation among the American States for the purpose of achieving integral development

and, in particular, helping to eliminate extreme poverty, in accordance

with the standards of the Charter, especially those set forth in Chapter VII with

respect to the economic, social, educational, cultural, scientific, and technological

fields.

Article 95

In order to achieve its various goals, especially in the specific area of technical

cooperation, the Inter-American Council for Integral Development shall:

a) Formulate and recommend to the General Assembly a strategic plan which sets

forth policies, programs, and courses of action in matters of cooperation for

integral development, within the framework of the general policy and priorities

defined by the General Assembly;

b) Formulate guidelines for the preparation of the program-budget for technical

cooperation and for the other activities of the Council;

c) Promote, coordinate, and assign responsibility for the execution of development

programs and projects to the subsidiary bodies and relevant organizations, on

the basis of the priorities identified by the Member States, in areas such as:

1) Economic and social development, including trade, tourism, integration and

the environment;

2) Improvement and extension of education to cover all levels, promotion of

scientific and technological research, through technical cooperation, and

support for cultural activities; and

3) Strengthening of the civic conscience of the American peoples, as one of the

bases for the effective exercise of democracy and for the observance of the

rights and duties of man.

These ends shall be furthered by sectoral participation mechanisms and other

subsidiary bodies and organizations established by the Charter and by other

General Assembly provisions.

d) Establish cooperative relations with the corresponding bodies of the United

Nations and with other national and international agencies, especially with regard

to coordination of inter-American technical cooperation programs.

e) Periodically evaluate cooperation activities for integral development, in terms of

their performance in the implementation of policies, programs, and projects, in
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terms of their impact, effectiveness, efficiency, and use of resources, and in

terms of the quality, inter alia, of the technical cooperation services provided;

and report to the General Assembly.

Article 96

The Inter-American Council for Integral Development shall hold at least one meeting

each year at the ministerial or equivalent level. It shall also have the right to convene

meetings at the same level for the specialized or sectorial topics it considers relevant,

within its province or sphere of competence. It shall also meet when convoked

by the General Assembly or the Meeting of Consultation of Foreign Ministers, or

on its own initiative, or for the cases envisaged in Article 37 of the Charter.

Article 97

The Inter-American Council for Integral Development shall have the nonpermanent

specialized committees which it decides to establish and which are required for the

proper performance of its functions. Those committees shall operate and shall be

composed as stipulated in the Statutes of the Council.

Article 98

The execution and, if appropriate, the coordination, of approved projects shall be

entrusted to the Executive Secretariat for Integral Development, which shall report

on the results of that execution to the Council.

Chapter XIV. The Inter-American Juridical Committee

Article 99

The purpose of the Inter-American Juridical Committee is to serve the Organization

as an advisory body on juridical matters; to promote the progressive development

and the codification of international law; and to study juridical problems related to

the integration of the developing countries of the Hemisphere and, insofar as may

appear desirable, the possibility of attaining uniformity in their legislation.

Article 100

The Inter-American Juridical Committee shall undertake the studies and preparatory

work assigned to it by the General Assembly, the Meeting of Consultation of

Ministers of Foreign Affairs, or the Councils of the Organization. It may also, on

its own initiative, undertake such studies and preparatory work as it considers

advisable, and suggest the holding of specialized juridical conferences.

Article 101

The Inter-American Juridical Committee shall be composed of eleven jurists,

nationals of Member States, elected by the General Assembly for a period of four

years from panels of three candidates presented by Member States. In the election,

a system shall be used that takes into account partial replacement of membership

and, insofar as possible, equitable geographic representation. No two Members of

the Committee may be nationals of the same State.
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Vacancies that occur for reasons other than normal expiration of the terms of office

of the Members of the Committee shall be filled by the Permanent Council of the

Organization in accordance with the criteria set forth in the preceding paragraph.

Article 102

The Inter-American Juridical Committee represents all of the Member States of the

Organization, and has the broadest possible technical autonomy.

Article 103

The Inter-American Juridical Committee shall establish cooperative relations with

universities, institutes, and other teaching centers, as well as with national and

international committees and entities devoted to study, research, teaching, or dissemination

of information on juridical matters of international interest.

Article 104

The Inter-American Juridical Committee shall draft its statutes, which shall be

submitted to the General Assembly for approval.

The Committee shall adopt its own rules of procedure.

Article 105

The seat of the Inter-American Juridical Committee shall be the city of Rio de

Janeiro, but in special cases the Committee may meet at any other place that may

be designated, after consultation with the Member State concerned.

Chapter XV. The Inter-American Commission on Human Rights

Article 106

There shall be an Inter-American Commission on Human Rights, whose principal

function shall be to promote the observance and protection of human rights and to

serve as a consultative organ of the Organization in these matters.

An inter-American convention on human rights shall determine the structure,

competence, and procedure of this Commission, as well as those of other organs

responsible for these matters.

Chapter XVI. The General Secretariat

Article 107

The General Secretariat is the central and permanent organ of the Organization of

American States. It shall perform the functions assigned to it in the Charter, in other

inter-American treaties and agreements, and by the General Assembly, and shall

carry out the duties entrusted to it by the General Assembly, the Meeting of Consultation

of Ministers of Foreign Affairs, or the Councils.

Article 108

The Secretary General of the Organization shall be elected by the General Assembly

for a five-year term and may not be reelected more than once or succeeded by a
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person of the same nationality. In the event that the office of Secretary General

becomes vacant, the Assistant Secretary General shall assume his duties until the

General Assembly shall elect a new Secretary General for a full term.

Article 109

The Secretary General shall direct the General Secretariat, be the legal representative

thereof, and, notwithstanding the provisions of Article 91.b, be responsible to

the General Assembly for the proper fulfillment of the obligations and functions of

the General Secretariat.

Article 110

The Secretary General, or his representative, may participate with voice but without

vote in all meetings of the Organization.

The Secretary General may bring to the attention of the General Assembly or the

Permanent Council any matter which in his opinion might threaten the peace and

security of the Hemisphere or the development of the Member States.

The authority to which the preceding paragraph refers shall be exercised in

accordance with the present Charter.

Article 111

The General Secretariat shall promote economic, social, juridical, educational,

scientific, and cultural relations among all the Member States of the Organization,

with special emphasis on cooperation for the elimination of extreme poverty, in

keeping with the actions and policies decided upon by the General Assembly and

with the pertinent decisions of the Councils.

Article 112

The General Secretariat shall also perform the following functions:

a) Transmit ex officio to the Member States notice of the convocation of the General

Assembly, the Meeting of Consultation of Ministers of Foreign Affairs, the Inter-

American Council for Integral Development, and the Specialized Conferences;

b) Advise the other organs, when appropriate, in the preparation of agenda and

rules of procedure;

c) Prepare the proposed program-budget of the Organization on the basis of programs

adopted by the Councils, agencies, and entities whose expenses should

be included in the program-budget and, after consultation with the Councils

or their permanent committees, submit it to the Preparatory Committee of the

General Assembly and then to the Assembly itself;

d) Provide, on a permanent basis, adequate secretariat services for the General

Assembly and the other organs, and carry out their directives and assignments.

To the extent of its ability, provide services for the other meetings of the

Organization;

e) Serve as custodian of the documents and archives of the inter-American Conferences,

the General Assembly, the Meetings of Consultation of Ministers of

Foreign Affairs, the Councils, and the Specialized Conferences;

f) Serve as depository of inter-American treaties and agreements, as well as of the

instruments of ratification thereof;
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g) Submit to the General Assembly at each regular session an annual report on the

activities of the Organization and its financial condition; and

h) Establish relations of cooperation, in accordance with decisions reached by the

General Assembly or the Councils, with the Specialized Organizations as well

as other national and international organizations.

Article 113

The Secretary General shall:

a) Establish such offices of the General Secretariat as are necessary to accomplish

its purposes; and

b) Determine the number of officers and employees of the General Secretariat,

appoint them, regulate their powers and duties, and fix their remuneration.

The Secretary General shall exercise this authority in accordance with such general

standards and budgetary provisions as may be established by the General Assembly.

Article 114

The Assistant Secretary General shall be elected by the General Assembly for a

five-year term and may not be reelected more than once or succeeded by a person

of the same nationality. In the event that the office of Assistant Secretary General

becomes vacant, the Permanent Council shall elect a substitute to hold that office until

the General Assembly shall elect a new Assistant Secretary General for a full term.

Article 115

The Assistant Secretary General shall be the Secretary of the Permanent Council.

He shall serve as advisory officer to the Secretary General and shall act as his

delegate in all matters that the Secretary General may entrust to him. During the

temporary absence or disability of the Secretary General, the Assistant Secretary

General shall perform his functions.

The Secretary General and the Assistant Secretary General shall be of different

nationalities.

Article 116

The General Assembly, by a two-thirds vote of the Member States, may remove the

Secretary General or the Assistant Secretary General, or both, whenever the proper

functioning of the Organization so demands.

Article 117

The Secretary General shall appoint, with the approval of the Inter-American Council

for Integral Development, an Executive Secretary for Integral Development.

Article 118

In the performance of their duties, the Secretary General and the personnel of the

Secretariat shall not seek or receive instructions from any Government or from any

authority outside the Organization, and shall refrain from any action that may be

incompatible with their position as international officers responsible only to the

Organization.
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Article 119

The Member States pledge themselves to respect the exclusively international character

of the responsibilities of the Secretary General and the personnel of the General

Secretariat, and not to seek to influence them in the discharge of their duties.

Article 120

In selecting the personnel of the General Secretariat, first consideration shall be

given to efficiency, competence, and integrity; but at the same time, in the recruitment

of personnel of all ranks, importance shall be given to the necessity of obtaining

as wide a geographic representation as possible.

Article 121

The seat of the General Secretariat is the city of Washington, D.C.

Chapter XVII. The Specialized Conferences

Article 122

The Specialized Conferences are intergovernmental meetings to deal with special

technical matters or to develop specific aspects of inter-American cooperation.

They shall be held when either the General Assembly or the Meeting of Consultation

of Ministers of Foreign Affairs so decides, on its own initiative or at the

request of one of the Councils or Specialized Organizations.

Article 123

The agenda and rules of procedure of the Specialized Conferences shall be prepared

by the Councils or Specialized Organizations concerned and shall be submitted to

the Governments of the Member States for consideration.

Chapter XVIII. The Specialized Organizations

Article 124

For the purposes of the present charter, Inter-American Specialized Organizations

are the intergovernmental organizations established by multilateral agreements and

having specific functions with respect to technical matters of common interest to

the American States.

Article 125

The General Secretariat shall maintain a register of the organizations that fulfill the

conditions set forth in the foregoing Article, as determined by the General Assembly

after a report from the Council concerned.

Article 126

The Specialized Organizations shall enjoy the fullest technical autonomy, but they

shall take into account the recommendations of the General Assembly and of the

Councils, in accordance with the provisions of the Charter.
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Article 127

The Specialized Organizations shall transmit to the General Assembly annual reports

on the progress of their work and on their annual budgets and expenses.

Article 128

Relations that should exist between the Specialized Organizations and the Organization

shall be defined by means of agreements concluded between each organization

and the Secretary General, with the authorization of the General Assembly.

Article 129

The Specialized Organizations shall establish cooperative relations with world

agencies of the same character in order to coordinate their activities. In concluding

agreements with international agencies of a worldwide character, the Inter-

American Specialized Organizations shall preserve their identity and their status

as integral parts of the Organization of American States, even when they perform

regional functions of international agencies.

Article 130

In determining the location of the Specialized Organizations consideration shall be

given to the interest of all of the Member States and to the desirability of selecting

the seats of these organizations on the basis of a geographic representation as

equitable as possible.

Part Three

Chapter XIX. The United Nations

Article 131

None of the provisions of this Charter shall be construed as impairing the rights and

obligations of the Member States under the Charter of the United Nations.

Chapter XX. Miscellaneous Provisions

Article 132

Attendance at meetings of the permanent organs of the Organization of American

States or at the conferences and meetings provided for in the Charter, or held under

the auspices of the Organization, shall be in accordance with the multilateral character

of the aforesaid organs, conferences, and meetings and shall not depend on

the bilateral relations between the Government of any Member State and the Government

of the host country.

Article 133

The Organization of American States shall enjoy in the territory of each Member

such legal capacity, privileges, and immunities as are necessary for the exercise of

its functions and the accomplishment of its purposes.
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Article 134

The representatives of the Member States on the organs of the Organization, the

personnel of their delegations, as well as the Secretary General and the Assistant

Secretary General shall enjoy the privileges and immunities corresponding to their

positions and necessary for the independent performance of their duties.

Article 135

The juridical status of the Specialized Organizations and the privileges and

immunities that should be granted to them and to their personnel, as well as to the

officials of the General Secretariat, shall be determined in a multilateral agreement.

The foregoing shall not preclude, when it is considered necessary, the concluding

of bilateral agreements.

Article 136

Correspondence of the Organization of American States, including printed matter

and parcels, bearing the frank thereof, shall be carried free of charge in the mails

of the Member States.

Article 137

The Organization of American States does not allow any restriction based on race,

creed, or sex, with respect to eligibility to participate in the activities of the Organization

and to hold positions therein.

Article 138

Within the provisions of this Charter, the competent organs shall endeavor to obtain

greater collaboration from countries not Members of the Organization in the area

of cooperation for development.

Chapter XXI. Ratification and Entry into Force

Article 139

The present Charter shall remain open for signature by the American States and

shall be ratified in accordance with their respective constitutional procedures. The

original instrument, the Spanish, English, Portuguese, and French texts of which

are equally authentic, shall be deposited with the General Secretariat, which shall

transmit certified copies thereof to the Governments for purposes of ratification.

The instruments of ratification shall be deposited with the General Secretariat,

which shall notify the signatory States of such deposit.

Article 140

The present Charter shall enter into force among the ratifying States when two

thirds of the signatory States have deposited their ratifications. It shall enter into

force with respect to the remaining States in the order in which they deposit their

ratifications.
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Article 141

The present Charter shall be registered with the Secretariat of the United Nations

through the General Secretariat.

Article 142

Amendments to this present Charter may be adopted only at a General Assembly

convened for that purpose. Amendments shall enter into force in accordance with

the terms and the procedure set forth in Article 140.

Article 143

The present Charter shall remain in force indefinitely, but may be denounced by

any Member State upon written notification to the General Secretariat, which shall

communicate to all the others each notice of denunciation received. After two years

from the date on which the General Secretariat receives a notice of denunciation,

the present Charter shall cease to be in force with respect to the denouncing State,

which shall cease to belong to the Organization after it has fulfilled the obligations

arising from the present Charter.

Chapter XXII. Transitory Provisions

Article 144

The Inter-American Committee on the Alliance for Progress shall act as the permanent

executive committee of the Inter-American Economic and Social Council

as long as the Alliance is in operation.

Article 145

Until the inter-American convention on human rights, referred to in Chapter XV,

enters into force, the present Inter-American Commission on Human Rights shall

keep vigilance over the observance of human rights.

Article 146

The Permanent Council shall not make any recommendation nor shall the General

Assembly take any decision with respect to a request for admission on the part of

a political entity whose territory became subject, in whole or in part, prior to

December 18, 1964, the date set by the First Special Inter-American Conference,

to litigation or claim between an extracontinental country and one or more Member

States of the Organization, until the dispute has been ended by some peaceful

procedure. This article shall remain in effect until December 10, 1990.
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