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International obligations: Supply-related offences

1988 UN Convention Against lllicit Traffic, Art 3.4:

(a) “Each Party shall make [supply] offences ... liable to sanctions which
take into account the grave nature of these offences, such as

imprisonment...”

(c) “...in appropriate [supply] cases of a minor nature, the Parties may
provide, as alternatives to conviction or punishment, ...as well as, when

the offender is a drug abuser, treatment and aftercare.

» No requirement for
o Imprisonment
o conviction or punishment (minor cases)



International obligations: use-related offences

1988 UN Convention Against lllicit Traffic

Art. 3(2): Subject to its constitutional principles and the basic
concepts of its legal system, each party shall [...] establish as a
criminal offence [...J the possession, purchase or cultivation of
drugs [...] for personal consumption..

Art. 3.4(d): The Parties may provide, ...as an alternative to
conviction or punishment [for personal possession]..., measures
for treatment, education, aftercare, rehabilitation or social
reintegration of the offender.”

» No requirement for
o conviction or prison
o criminal offence
1) o penalising use |



Drug offences around Europe

Types of offence Factors

* Drug use « Type of drug

* Possession or * Quantity of drug
cultivation of drugs « Level of addiction
for personal use

« Supply
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Does the penalty vary by drug?

Same penalties for all drugs

Penalties vary by drug for:
Il Personal possession offences
I Supply offences

Both offences types
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Some questions for proportionality

Is the penalty appropriate and necessary to reach
the objective of the [drug law offence]?

Molkereigenossenschaft Wiedergeltingen eG v Hauptzollamt Lindau (ECJ Case C-356/97)

1.

2.
3.
A4

S a reaction necessary?
S a penalty necessary?
S imprisonment necessary?
mprisonment for how long?
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Penalty in law for drug use?

Penalty

None
I Without incarceration
B Incarceration possible

About half the
countries in the EU
have no offence of
drug use.

______

EMCDDA (2017) Cannabis legislation in Europe — an overview




Penalty in law for minor personal possession?

Penalty
I Without incarceration
mm |ncarceration possible

(This Is for cannabils,
but only 3 countries
would change for
other drugs)

EMCDDA (2017) Cannabis legislation in Europe — an overview




Alternatives to Incarceration

Punitive Rehabilitative
measures measures

Fine Education
Community work Treatment
Driving ban Rehabilitation

Alternatives to Alternatives to punishment
Incarceration AlM

PLACE |



Why choose alternatives to punishment (ATP)?

Choose ATP to affect:

» Individual: e.g. treat addiction
» Soclety: reduce drug-related crime / disease

» State structures: reduce pressure on criminal justice
system

EMCDDA PAPERS
Alternatives to punishment for
drug-using offenders

Introduction (p.2) Context and definitions (p. 3) Overview (p. 6) Coverage,
implementation and common issues (p. 10) ' Evaluation (p. 14) Conclusions (p. 16)
References (p. 19)

EMCDDA (2015): Alternatives to punishment for drug-using offenders



Types of alternatives to punishment in Europe

| Police > Sentence

18

Number of member states
o v & w BB ER
H .
_
_
I
K —
% ml.

I

I-
Cﬁ@ﬁ P R

2
T |
) & 4 @ & & Q ¢ 2
0 (9 - Q &Q"o Q}\O &S & L O & & &
S R U O & QOQ ,5\50 RN
\00 C\é‘ S° QQ’Q S i 0‘\} & O &\ &
SO AN S & X € &
,b& B & 9 S N o° Q (,0(0 &{\c O)‘" O\Q'
N\
oo Q g S R < 2
S o N N S
) N O 6(\
& Q S &
R \©
>

E\ Kruithof et al (2016): Study on alternatives to coercive sanctions as response to drug law
offences and drug-related crimes. European Commission DG MHA / RAND Europe |



What about drug supply penalties?

*What do the laws say?
= What really happens?

TECHNICAL REPORT
Drug trafficking penalties
across the European Union

a survey of expert opinion
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Supply of 1kg cannabis;
Incarceration not guaranteed

Time (years) Sentences for 1 kg cannabis: laws and expectations

25 F F S

20

15

. l_+-

5 |
Al ‘ Lll-=f=£*'

0

,Sp*"'(b" &‘p W qé?ﬁgf *"fb @?ﬁ o S {ﬁ? S i;i&& "‘#@&@é\:ﬁ;@‘g 5o° dsfo \é""a

&€

E\ EMCDDA (2017) Drug trafficking penalties across the European Union — a survey of expert opinion |



Supply of 100g cocaine;
Incarceration not guaranteed

Time (years) Sentence for supply of 100 g cocaine: laws and expectations
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Supply of 1kg of drugs;
penalty can vary by drug
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For more information:

YouTube: What is decriminalisation?

DEPENALISATION

Interactive: .

DECRIMINALISATION

~ | ELDD; Penalties
~:|at a glance

EMCDDA PAPERS
Alternatives to punishment for
drug-using offenders

TECHNICAL REPORT
Drug trafficking penalties
across the European Union

a survey of expert opinion

Study on alternatives to EC StUdy

coercive sanctions as response .
to drug law offences and drug- 2016 .

E\ related crimes Kruithof et al_




