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*UNODC report: Estimating illicit financial flows resulting from drug

trafficking and other transnational organized crime (2011)

Profits of organized crime estimated at

around 2.3 to 5.5 percent of world

GDP

A POINT OF REFERENCE *

Approximately 70% of illicit crime proceeds are

laundered through the financial system

Less than 1% of illicit proceeds is recovered through

criminal forfeiture
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Death of the accused

Statute of limitations in

criminal case expires

Jurisdiction &

immunities

Early termination,

charges agreed to

Criteria of timeliness

agreed to

Ownership of assets by

third parties

Ownership of assets by

corporations

Cases of trial in absentia

…

LIMITATIONS OF CRIMINAL FORFEITURE
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Model Law on In Rem Forfeiture
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Article 2.  Concept. The in rem forfeiture is a property-related consequence of 
illegal activity whereby a judicial authority orders the surrender of ownership 
of the property referred to herein to the State without consideration or 
compensation of any kind. 

The in rem forfeiture is a judicial proceeding against property and is ordered 
through autonomous proceedings, independent of any other trial or legal 
proceeding. 



Legal nature of in rem forfeiture

Political 
Constitution

• Right to equality
• Right to property
• Social function

In rem forfeiture
reaffirms constitutional 

rights and reaffirms ethical 
& social values

“CRIME DOESN’T PAY”
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POLITICAL CONSTITUTION OF THE 
REPUBLIC OF EL SALVADOR

 Art. 22. Every person has the right to dispose freely of his
property in conformity with the law. Property is transferable
in the form determined by the laws.

 Art. 103. The right to private property is recognized and
guaranteed as a social function.
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Which assets are subject to in rem 
forfeiture?

 Causes or assumptions: circumstances or acts that affect

an asset (and not its owner), the legal consequence of

which is the loss or overturning of rights pertaining to that

asset.

1. Origin: Validity of the legal act: Licit cause and illicit 

purpose, capacity & consent. (Nullity ab initio)

2. Destination: Social function

3. Combination: licit assets combined with illicit assets

4. Equivalents: International conventions

5. Abandoned: International good practices

6. Unjustifiable increase in wealth
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Purpose of in rem forfeiture 

In rem 
forfeiture

A tool to neutralize what 
is known as organized 

crime

Recovery of assets or 
restoration of rights
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Honduran Social Security Institute
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Honduran Social Security Institute
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Honduran Social Security Institute
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Case of La Línea, Pérez & Baldetti

13



Former President Elías Antonio Saca
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Former President Mauricio Funes

15



Former President Francisco Flores
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Social function of the assets
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Disposal of assets
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Article 42.  Disposal of property. Property declared forfeited may be 
used to: 

a. Finance programs that provide care and compensation to victims 
of illegal activities. 

b. Finance crime prevention programs. 

c. Help strengthen the institutions charged with fighting organized 
crime, particularly the specialized agencies involved in the in rem
forfeiture process. 

d. Invest in the property management system. 

e. Finance the procedural costs required for in rem forfeiture. 

f. To be shared with other States that may have cooperated in the 
in rem forfeiture. 

In all cases, an established collegial organ shall decide how to dispose 
of the property. 
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PERCENTAGE DISTRIBUTION

COUNTRY % DISTRIBUTION

COSTA RICA 60% PREVENTION
30% LAW ENFORCEMENT AGENCIES
10% ASSET MAINTENANCE

HONDURAS 45% SECURITY & JUSTICE SECTOR
45% PREVENTION
10% OABI

EL SALVADOR 15% CONAB
35% SECURITY & JUSTICE
35% PUBLIC PROSECUTOR’S OFFICE
10% DEFENSE
5%   OFFICE OF THE ATTORNEY GENERAL (PGR)

GUATEMALA 20% ORGANIZED CRIME UNITS
20% PUBLIC MINISTRY
18% MINISTRY OF THE INTERIOR
15% SENABED
25% JUDICIARY

2% OFFICE OF THE ATTORNEY GENERAL (PGR)
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CIVIL SOCIETY DOES NOT BENEFIT FROM DISPOSAL OF 
ASSETS 



Donation of land for construction of the 
Integrated Justice Center
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Support for NGOs working in 
prevention of crime and violence
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Villa de los Niños (Children’s Village) Honduras
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Esos espacios públicos para el esparcimiento

contribuyeron a reducir los índices de

criminalidad hasta en 41 puntos porcentuales,

referente a los homicidios por cada 100,000

habitantes.
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