AGREEMENT ON COOPERATION AND MUTUAL ASSISTANCE

AMONG INTER-AMERICAN PORT AUTHORITIES

PREAMBLE

THE MEMBER STATES OF THE INTER-AMERICAN COMMITTEE ON PORTS (CIP),

CONSIDERING:

That the Charter of the Organization of American States (OAS) establishes as one of its central purposes the promotion, through cooperative action, of the economic, social, and cultural development of its member states;

That the primary purpose of the Inter-American Committee on Ports of the Inter-American Council for Integral Development (CIDI) of the Organization of American States is to serve as a permanent inter-American forum of the member states of the Organization, for the strengthening of hemispheric cooperation in the area of port-sector development, with the active participation and collaboration of the private sector. The Committee shall carry out its activities taking into account the priorities of the Strategic Plan for Partnership for Development;

That the Inter-American Port and Harbor Conference--the predecessor of the CIP--at its eighth meeting held in 1993 in San Pedro Sula, Honduras, adopted resolution CIES/PUERTOS/Res. 4 (VIII-93), in which it recommended that the member states adopt a system of cooperation and mutual assistance among the inter-American port authorities. That, to this end, in 1994 the Technical Secretariat presented a draft agreement to the Permanent Technical Committee on Ports, which, after studying and revising it, adopted, at its seventeenth meeting, held in Barbados in June 1995, resolution COM/PUERTOS/Res. 10 (XVII-95), in which it approved the draft Agreement on Cooperation and Mutual Assistance among Inter-American Port Authorities and instructed the Technical Secretariat to prepare the final draft;

That, with the opening up of economies, trade liberalization, economic integration, and modernization of public administration in the American countries today, the sharing of experiences, ideas, and methodologies among them requires expeditious procedures for mutual support and implementation of the macroeconomic changes at work in the world, as well as the opportunity to foster cooperation as a fundamental way to strengthen relations among states and peoples in the interest of harmonious and integral inter-American development; and

That the member states are aware of the need to modernize and adapt the inter-American port systems to endow them with flexible, rapid, safe, and economical services that will facilitate international trade, and have therefore decided to unify their efforts and open a variety of avenues for cooperation that will enable them to accelerate their modernization, for which it is necessary to establish framework regulations, which it is considered advisable to make subject to the provisions of the following Agreement on Cooperation and Mutual Assistance among Inter-American Port Authorities (hereinafter, "the Agreement),"

HAVE AGREED AS FOLLOWS:

CHAPTER I

DEFINITIONS

Article 1. For purposes of this Agreement, the following definitions shall apply:

a. National port authority: the government agency of a member state charged with the administration, oversight, or coordination of the national port system.

b. Port administration: the public or private agency charged with the administration of a port or group of ports in a member state.

c. Member states: all states that are members of the Organization of American States (OAS).

d. States Parties: all states that have agreed to abide by this Agreement, in keeping with one of the procedures set forth in Article 21, depending on the requirements of the state’s laws.

e. The Committee: the OAS Inter-American Committee on Ports (CIP).

f. Executive Board: the organ responsible for executing Committee policies.

g. Secretariat of the CIP: unit of the OAS General Secretariat responsible for providing the CIP with the services set forth in the Committee’s Rules of Procedure, approved by CIDI.

CHAPTER II

PURPOSES AND SPHERE OF ACTION

Article 2. The primary purpose of the Agreement is to promote cooperation and mutual assistance in all areas of port activity in order to help the member states achieve modern port systems that are modern, flexible, economically productive, efficient, effective, rapid, and safe, and to facilitate the adoption of an inter-American port policy attuned to inter-American integration efforts and measures.

Article 3. The Agreement covers all areas of port affairs bearing on policy, regulation, administration, investment, rate setting, automation, marketing, operations, security, the environment, human resources, and other subjects relating to port modernization.

CHAPTER III

GENERAL MEANS OF COOPERATION AND MUTUAL ASSISTANCE

Article 4. Cooperation and mutual assistance shall be given under the Agreement in the form of exchanges of information and documentation, direct technical assistance, and personnel instruction and training.

Article 5. Acting through its national port authority, each State Party shall designate a liaison office and a liaison officer to handle application of the Agreement. This information shall be provided in writing to the Secretariat of the CIP for regular compilation and circulation among the liaison offices of the States Parties.

CHAPTER IV

EXCHANGE OF INFORMATION AND DOCUMENTATION

Article 6. Each State Party shall compile and keep up-to-date a compendium of information and documentation on the areas of port operations.

Article 7. Each State Party shall promote ongoing exchanges of their compendia of information and documentation on ports.

Article 8. Every year each State Party shall send its compendium of information and documentation in the areas of port operations to the Secretariat of the CIP so that it may be available to the public and, as the Secretariat’s budget permits, for regular release and publication. In addition, the Secretariat of the CIP shall use the information and documentation to build a Data Bank on Inter-American Ports. All States Parties shall have direct access to this data bank upon written request to the Secretariat.

Article 9. The States Parties shall collaborate with one another and supply information and documentation at the written request of the liaison office of a State Party, designated as provided in Article 5. The information and documentation supplied shall be available to the public, unless the state supplying them specifies otherwise.

CHAPTER V

DIRECT TECHNICAL ASSISTANCE

Article 10. The States Parties shall render direct technical assistance and, for that purpose, shall designate experts from their respective countries to render advisory and consulting services, provide instruction, participate in special events, and carry out other forms of assistance in the different areas of port operations. The conditions governing direct technical assistance shall be established through specific agreement between the States Parties in question.

Article 11. A State Party that wishes to receive direct technical assistance from another State Party that is willing to provide it shall so advise the latter in writing with sufficient advance notice, providing the following information: (a) the purpose of the direct technical assistance; (b) the final outcome anticipated; (c) the number of experts requested and other requirements; (d) the site, duration, and dates of the technical assistance; (e) the availability of remuneration for experts; (f) the travel fares and living allowances offered to the experts; (g) counterpart contributions in terms of local transportation, staffing, communications, etc.; and (h) other pertinent information. The State Party willing to render direct technical assistance undertakes to reply officially to the request within 30 calendar days of its receipt. States Parties, through the liaison offices of the national port authorities, shall establish the conditions for meeting the costs of direct technical assistance.

Article 12. The States Parties undertake to send to the Secretariat of the CIP the curricula vitae of their national port experts so that it may establish and keep current a Data Bank on Inter-American Port Experts. The information in this data bank shall be available to the States Parties.

Article 13. The Secretariat of the CIP shall recommend to States Parties, when requested, general rules and economic terms to govern the execution of these direct technical assistance activities, so that they may be performed at reasonable cost and in a spirit of cooperation and mutual assistance between States Parties.

Article 14. As necessary, the Secretariat of the CIP shall request cooperation in the form of human, material, and financial resources from regional and international cooperation agencies, both public and private, for the development and improvement of direct technical assistance programs requested from it by the States Parties.

CHAPTER VI

PERSONNEL INSTRUCTION AND TRAINING

Article 15. One major form of cooperation and mutual assistance is the instruction and training of port personnel in the States Parties, which shall be provided through courses, seminars, workshops, internships, practical workplace exercises, and other means, in the areas of port operation.

Article 16. To the extent that they are able, the States Parties undertake to promote in their territories the instruction and training of port personnel at the regional and inter-American levels.

Article 17. The States Parties shall give high priority to the instruction and training of their port personnel in the activities organized by the Secretariat of the CIP and in those carried out in the other member states.

CHAPTER VII

FUNCTIONS OF THE NATIONAL PORT AUTHORITIES

AND THE SECRETARIAT OF THE CIP

Article 18. Every national port authority shall provide the cooperation required for accomplishment of the purposes of this Agreement. To this end, it shall have a liaison office, through which it undertakes to maintain close ties with the port administrations of its own country, supplying them with all pertinent information under this Agreement and ensuring faithful compliance with its provisions. It shall also maintain ongoing communication with the liaison offices of the other States Parties and with the Secretariat of the CIP.

Article 19. In addition to the functions assigned to it in the preceding articles, the Secretariat of the CIP, insofar as its budget permits, shall maintain a permanent channel of communication with the national port authority and liaison office of every State Party, and shall be authorized to propose changes in the terms of cooperation and mutual assistance under this Agreement. The Secretariat of the CIP shall also monitor and follow up on compliance with this Agreement and the periodic revision of its provisions and its outcome.

CHAPTER VIII

PROCEDURE FOR BECOMING A PARTY TO THE AGREEMENT

Article 20. When it has been approved by the majority of the member states at a plenary session of the Committee, this Agreement will be open for signature by the member states of the CIP.

Article 21. In accordance with their respective laws, member states may become states party to this Agreement as follows:

Signature, not subject to ratification, acceptance, or approval; 

Signature, subject to ratification, acceptance, or approval followed by the corresponding ratification, acceptance, or approval; or 

Accession. 

Ratification, acceptance, or approval of this Agreement or accession thereto shall be made by the deposit of the corresponding instrument with the General Secretariat of the Organization of American States as the depository.

Article 22. The States Parties may formulate reservations to this Agreement upon its signature, approval, or ratification or accession thereto, provided they are not inconsistent with the aim and purposes of the Agreement and deal with one or more specific provisions.

CHAPTER IX

AMENDMENT AND SETTLEMENT OF DISPUTES

Article 23. This Agreement may be amended only by a majority of the States Parties at a plenary session of the Committee. Amendments shall enter into force under the same terms and following the same procedures established in Article 21. The amending instruments shall be appended to this Agreement.

Article 24 Any dispute that may arise over the application or interpretation of this Agreement or over the execution of activities under this Agreement shall be settled by direct negotiation between the States Parties in question. Disputes that cannot be settled through direct negotiation shall be submitted to arbitration in accordance with a procedure agreed to by the states in question.

CHAPTER X

ENTRY INTO FORCE AND DURATION

Article 25. This Agreement shall enter into force thirty (30) days after two states have become parties to the Agreement. With respect to the remaining states, it shall enter into force thirty (30) days from the date on which the state has accepted the Agreement through one of the modalities set forth in Article 21.

Article 26. This Agreement shall remain in effect indefinitely. However, any State Party may denounce it. The instrument of denunciation shall be deposited with the General Secretariat of the Organization of American States. One year after the denunciation, the Agreement shall cease to be in effect for the denouncing state but remains in effect for the other States Parties.

CHAPTER XI

DEPOSIT OF THE ORIGINAL INSTRUMENT

Article 27. The original instrument of this Agreement, the Spanish, English, Portuguese, and French texts of which are equally authentic, shall be deposited with the General Secretariat of the Organization of American States, which shall transmit certified copies thereof to the General Secretariat of the United Nations for registration and publication, pursuant to Article 102 of the United Nations Charter. The General Secretariat of the Organization of American States shall notify the member states of the CIP of the signature of the Agreement, the deposit of instruments of ratification, acceptance, approval, accession, and denunciation, or reservations made to this Agreement, as well as any amendments thereto.

