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FOLLOW-UP FACTSHEET OF REPORT No. 43/08
CASE 12.448
SERGIO EMILIO CADENA ANTOLÍNEZ
(Colombia)

I. Summary of Case
	Victim (s): Sergio Emilio Cadena Antolínez
Petitioner (s): Corporación Colectivo de Abogados “José Alvear Restrepo”
State: Colombia
Merits Report No.: 44/08, published on July 23, 2008
Admissibility Report: 1/04, adopted on February 14, 2004
Themes: Judicial guarantees and judicial protection / Labor rights / Obligation to respect rights / Pensions
Facts: This case refers to the dismissal without proper cause of Mr. Emilio Cadena Antolínez, who had been an employee of the Banco de la República, and for depriving him of access to an effective judicial remedy for determining his rights due to contempt of Judgment No. SU-1185/2001 of the Constitutional Court, issued November 13, 2001, by the Chamber for Labor Cassation of the Supreme Court of Justice (a situation known as “choque de trenes” or conflicting jurisdictional claims).

Rights violated: The Commission concluded that the State was responsible for violating the right to judicial protection of Sergio Emilio Cadena Antolínez, enshrined in Article 25 of the American Convention on Human Rights, as well as the generic obligation to respect and ensure the rights protected, set out at Article 1(1) of that Convention. The Commission also found that the State was not responsible for the violation of Articles 2, 8 and 21 of the American Convention.
Level of compliance of the case: Total compliance (2009 Annual Report) 
Years in Follow-up: 1 year


II. Recommendations
	Recommendations
	State of compliance 

	1. Adopt the necessary measures to avoid future violations of the right to judicial protection enshrined in the American Convention, pursuant to the obligation of prevention and guarantee of the fundamental rights recognized by the American Convention.
	Total compliance


	2. With respect to the non-pecuniary damage caused to Mr. Cadena Antolínez as a result of the violation of his right to judicial protection, it is the opinion of the Commission that the instant report constitutes in itself reparation.
	Total compliance



III. Procedural Activity
1. The IACHR requested updated information on compliance from the parties in 2009. The State presented said information on December 4, 2009. 
2. The petitioners did not present information on compliance with the recommendations to the Commission.
3. The case was in the follow-up of recommendations stage for one year.  
IV. Level of compliance of the case
4. The Commission declared the total compliance of the case and ceased its monitoring of compliance with the recommendations issued in Merits Report No. 44/08 in the 2009 Annual Report.

V. Individual and structural results of the case
5. This section highlights the individual and structural results of the case informed by the parties.
A. Individual results of the case 

Reparation of the infringed right measures

· According to the preferential competence of the Constitutional Court of Colombia, this Tribunal intervened to enforce the orders issued by the Full Chamber or the Chambers for Constitutional Protection Review, as in the case of Sergio Emilio Cadena Antolínez.

B. Structural impact of the case

Non-repetition measures 
· The Full Chamber of the Constitutional Court of Colombia approved, in its December 3, 2008 session, an amendment to its Internal Rules of Procedure, adding a second paragraph to Article 54 A. This paragraph establishes that once petitions for constitutional protection against judicial decisions taken by the Supreme Court and the Council of State have been selected, the petitions must be forwarded to the Full Chamber of the Constitutional Court, for it to determine whether or not it will perform a review based on the monthly report presented to it beginning in March 2009. 
· The Constitutional Court of Colombia issued Decision 124 on March 25, 2009, adopting measures to resolve conflicts of jurisdiction among the courts.

Institutional strengthening

· The Department of Human Rights and International Humanitarian Law of the Ministry of Foreign Affairs transmitted, in confidentiality, Report No. 57/07, to all of the judges who sit on the High Courts of the Republic, namely, the Supreme Court of Justice, the Constitutional Court, the Council of State and the Superior Judicature Council. This transmission aimed at bringing the decision of the IACHR to their attention, so that these tribunals could take it into account in similar situations in the future.

· In 2008, the Criminal and Labor Cassation Chambers of the Supreme Court of Justice decided to process and forward to the Constitutional Court the orders issued as a consequence of petitions for constitutional protection, for the purpose of their eventual review by the Constitutional Court, in compliance with Decree 2591 of 1991 and Article 86 of the Constitution.
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