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FOLLOW-UP FACTSHEET OF REPORT No. 23/02

CASE 11.517
DINIZ BENTO DA SILVA
(Brazil)

I. Summary of Case
	Victim(s): Diniz Bento da Silva

Petitioner(s): CEJIL
State: Brazil

Merits Report No.: 23/02, published on February 22, 2002

Admissibility Report: Analyzed in the Merits Report No. 23/02
Themes: Right to Life / Right to a Fair Trial / Right to Judicial Protection / Summary, extrajudicial or arbitrary executions / Excessive Use of Force / Investigation and Due Diligence
Facts: The military police of Paraná state summarily executed Mr. Diniz Bento da Silva in retaliation for the death of other military police during a confrontation between the latter and landless workers, and that the State covered up the facts by prolonging inefficient investigations for more than seven years.
Rights violated: The Commission concluded that the Federative Republic of Brazil is responsible for violating the right to life (Article 4) of Mr. Diniz Bento da Silva, in Paraná State on March 8, 1993, and for violating the right to judicial guarantees (Article 8), the right to judicial protection (Article 25), and the obligation to guarantee and respect the rights listed in the Convention (Article 1(1)).


II. Recommendations
	Recommendations
	State of compliance in 2019

	1. Conduct a serious, effective, and impartial investigation through the ordinary justice system to determine and punish those responsible for the death of Diniz Bento da Silva, punish those responsible for the irregularities in the investigation by the military police, as well as those responsible for the unjustifiable delay in conducting the civil investigation, in accordance with Brazilian law.
	Pending compliance

	2. Take the necessary steps to ensure that the victim’s family receives adequate compensation for the violations established herein.
	Pending compliance

	3.  Take steps to prevent a repetition of such events and, in particular, to prevent confrontations with rural workers over land disputes, and to negotiate the peaceful settlement of these disputes.
	Partial compliance


III. Procedural Activity
1. On September 26, 2019, the IACHR held a working meeting with the parties in the framework of the 173rd Period of Sessions, to follow up the compliance with the recommendations issued in the Merits Report No. 23/02.

2. In 2020, the IACHR requested updated information on compliance from the State on August 14. On September 17 and October 7, the State asked for an extension, and submitted said information on October 10, 2020.

3. In 2020, the IACHR requested updated information on compliance from the petitioners on August 14. On September 21, 2020, the petitioners asked for an extension and submitted updated information on October 16, 2020. 

IV. Analysis of the information presented
4. The Commission considers that the information provided by the parties in 2020 is relevant, given that it is up to date and comprehensive on measures adopted with at least one of the recommendations issued in Report on Merits No. 23/02. 

V. Analysis of compliance with the recommendations
5. With regards to the first recommendation, on November 13, 2018, the Brazilian State communicated that the state of Paraná had initiated criminal prosecution of the alleged perpetrators of the death of Mr. Diniz Bento da Silva, in cases No. 1998.07-8. Uncustomary, the police investigation was assigned to the Garaniaçu District, because of a complaint filed by a former member of the federal Congress (deputado). Nevertheless, after it was verified that the crime involved acts allegedly committed by a former governor of the state, the case was sent to the Superior Court of Justice (STJ, the Portuguese acronym), where the case was closed in regard with the former governor, at the request of the Prosecutor’s Office. In addition, the State reported that on February 6, 2014, the Court of Justice of Paraná granted a writ of habeas corpus and ordered the closing of the criminal action No. 1998.07-8, which was pending before the Guaraniaçu District.  The State reported to the IACHR that the Prosecutor’s Office of the state of Paraná has sought to pursue criminal prosecution by interposing appeals to keep the investigation open, following the court’s decision to close the case. At that moment, the case was pending, awaiting response by the Brazilian Supreme Court. In 2019, the State indicated that the decision to archive the case was appealed to the Superior Court of Justice on February 24, 2015 and that by decision of a single judge the appeal was dismissed and referred to the Federal Supreme Court, which also dismissed the special appeal by a decision by a single judge that became res judicata on April 12, 2018. Based on the foregoing, the State considered that there are no other administrative or judicial measures to be adopted, in keeping with the autonomy and independence of the branches of government, including the judicial branch, provided for in the federal Constitution and in international treaties. The State concluded by saying that a serious, effective, and impartial investigation by the ordinary justice system was guaranteed, since the Court of Justice of Paraná (Tribunal de Justicia de Paraná), the Superior Court of Justice, and the Federal Supreme Court upheld the decision to close the criminal action. 
6. In 2020, the State reiterated the information submitted in 2018 and 2019. It affirmed that both the Office of the Federal Attorney General of the State of Paraná and the Office of the State Attorney General of Paraná (PGE/PR and MP/PR, respectively, from the Portuguese language initials), properly prosecuted the persons allegedly responsible for the homicide of Diniz Bento da Silva.  The State noted that the State Prosecutor’s Office conducted “a serious, effective and impartial official investigation through the ordinary justice system” and that, despite having done this, the case was closed. On this note, the State explained the processing of the complaints. It reiterated that the initial military police investigation (Inquérito Policial Militar) into the facts of the case was closed. It asserted that, with new witnesses coming forward and the statement of a former federal congressman of the Chamber of Deputies, the investigation was reopened and was sent to the Superior Court of Justice (STJ), based on the alleged liability of a former governor. The State informed that, after the complaint against the former governor was closed, Criminal Action No. 000007-75.1998.8.16.0087 was filed in June 2011 seeking the conviction of 14 individuals who were allegedly responsible for the crime. Despite the motion for conviction, the State informed that in 2014, these individuals were granted the benefit of a writ of habeas corpus, because of mitigating circumstances and given the fact that the closing decision of the case was final. It emphasized that even though the MP/PR has appealed the decision to close the case, the motions have been found inadmissible and that, even though MP/PR has also appealed the finding of inadmissible, its motions were denied.  The State asserted that the MP/PR exhausted all avenues to appeal the habeas corpus decision and that no further recourse remained to challenge the decision to close the case. Lastly, it noted that the Operational Support Center of Prosecutors for the Protection of Human Rights (Centro de Apoio Operacional das Promotorias de Justiça de Proteção aos Direitos Humanos) instituted Administrative Proceeding No. MPPR-0046.13.11214-0 in support of Criminal Action Penal Nº 000007-75.1998.8.16.0087, in order to keep the former Secretariat of Human Rights of the Office of the President of the Republic and the defunct National Agrarian Ombudsman abreast of the progress of the proceedings.
7. In 2014, the petitioners indicated that the State had not yet carried out the measures because the Court of Justice of the state of Paraná decided to archive the case based on the justification that the military justice system had already decided the innocence of the accused. They reported that the Office of the Public Prosecutor of the state of Paraná would appeal the decision of the Court to the Superior Court of Justice due to the irregularities in the investigation carried out by the military justice system. In this regard, they expressed concern that delays of internal processes could lead to expiration of the statute of limitations for the State to establish its intent to punish, making the establishment of any criminal liability definitively unviable. In 2019, the petitioners referred to the investigation that was opened before 1998. In this regard, they noted that as of 1994 an internal investigation had been opened in the military justice system to verify the legality of the conduct of the police by means of an administrative proceeding, not a judicial proceeding. They indicated that in 1994 this investigation was closed and that it was not until 1998, based on new evidence, that the investigation was opened that led to investigation No. 1998.07-8. In addition, the petitioners referred to the habeas corpus decision that ordered the investigation be closed. They indicated that it was not objective and that it was made by a biased judicial authority. They indicated that the judge, in making the decision, took into account the reports by the police agents that contained the version according to which Mr. Diniz Bento had attacked them, but did not take into account the versions provided by members of the movement of landless persons (“sem terra”), which included serious accusations of illegal detention, torture, and death at the hands of state agents.  They also reported that the decision to archive was affirmed by the Superior Court of Justice and the Federal Supreme Court. They indicated that even though an appeal is pending decision in the Supreme Court, there is a remote possibility of that decision being reviewed. Accordingly, the petitioners stated that in their view the State repudiated this recommendation, on having affirmed a judicial decision that failed to carry out a proper investigation into the facts or into the persons responsible for violating the human rights of Mr. Diniz Bento da Silva. 
8. In 2020, the petitioners considered this recommendation to be pending compliance and restated their arguments from 2019. They cited the State’s claim that the recommendation was implemented, because remedies were exhausted for reopening the investigation against the persons allegedly responsible for the death of Diniz Bento da Silva. The petitioners understand that this argument goes against the recommendation and violate the substantive rights of the victim and claimed that, according to the holding of the Inter-American Court on the preliminary objections of the Villagrán Morales et al case, it is wrong to allege that a decision is final as justification for breaching an international obligation. They cited another precedent of the same court in the case of Walter Bulacio v. Argentina, with regard to the applicability of statutory limitations to human rights violations, when it held that “no domestic legal provision or institution, including extinguishment, can oppose compliance with the judgments of the Court regarding investigation and punishment of those responsible for human rights violations.”
 According to the petitioners, the afore-cited holding of the Inter-American Court extends to any formal obstacle alleged by the State to comply with recommendations of the Commission. In this regard, the petitioners argued that the status of res judicata, as a mechanism to promote legal certainty, is not absolute. They also cited the ruling of the Federal Supreme Court in the Motion for Leave to Appeal (Recurso Extraordinario) No. 363.889 of 2011, which states that the principle of legal certainty is not absolute and cannot prevail over human dignity. Lastly, they clarified that the investigation carried out in 1994 was closed the same year and was a military administrative proceeding, and that the investigation conducted in 1998 was a criminal proceeding. 
9. The IACHR welcomes the information submitted by both parties. Nonetheless, it reiterates that more than fifteen years have elapsed since the Merits Report No. 23/03 was issued, and the State has not reported that the persons responsible have been tried and punished for either the death of Diniz Bento da Silva or for the irregularities that were proven to have taken place during the Military Police investigation and for the delay in the civil investigation. The Commission notes that the information about the closing of the investigation by the military courts had already been submitted during the merits stage of the case. In this regard, the IACHR recalls that in Report on the Merits No. 23/02 it wrote that this investigation was irregular and inefficient, and that it was not conducted with the seriousness and efficacity that are required by Articles 8(1) and 25(1) of the American Convention.
 The Commission further recalls that this Merits Report also concluded that the fact that the military justice system had carried out said investigation gave rise to the violation of the right to access to an independent and impartial court to inquire into a human rights violation committed against the victim.
10. Moreover, with respect to the suspension of the reopening of the civilian criminal’s investigation, after considering that the military investigation had been definitely closed, the Commission recalls that, according to the Inter-American Court of Human Rights, “the non bis idem principle is not applicable when the proceeding in which the case has been dismissed or the author of the violation of human rights has been acquitted, in violation of international law, has the effect of discharging the accused from criminal liability, or when the proceeding has not been conducted independently or impartially pursuant to the due process of law. A judgment issued in the circumstances described above only provides ‘fictitious’ or ‘fraudulent’ grounds for double jeopardy (…).”
 For its part, the Commission underscores the fact that the State has not submitted information on the development of a serious, impartial and effective investigation through the ordinary justice system in order to punish those responsible for the proven irregularities in the investigation conducted by the Military Police, as well as those responsible for the unwarranted delay in carrying out the civil investigation, pursuant to Brazilian law.
11. The Commission takes note of the efforts of the State Public Prosecutor’s Office of the State of Paraná (MP/PR) to appeal the decision on habeas corpus ordering the suspension of the investigation reopened by the ordinary justice system. Nonetheless, these efforts have been unsuccessful given that the investigation is still suspended, which is at odds with Report on the Merits No. 23/02. Thus, the Commission urges the State to consider this Merits Report and to carry out a serious, impartial and effective investigation through the civilian justice system, in order to try and punish those responsible for the death of Diniz Bento da Silva; punishing those responsible for the proven irregularities in the Military Police investigation, as well as those responsible for the unwarranted delay in conducting the civil investigation, pursuant to Brazilian legislation. Based on the foregoing, the Commission understands recommendation 1 to be pending compliance.

12. Regarding the second recommendation, in 2018, the State communicated that, in 1994, the victim’s next of kin sought compensation for material and moral damages as a result of the death of Diniz Bento da Silva. The court acknowledged the civil liability of the state of Paraná, and ordered payment of a monthly pension equal to 4.5 minimum wages, plus default interest calculated on the basis of 0.5% from the date of the victim’s death to the date he would have turned 65. The sentence also included moral damages affixed at R$ 150,000 [reais], with monetary correction applied until actual payment. Despite an appeal, the sentence was upheld in its entirety, and the courts have disposed the case. According to the Brazilian State, an appeal is currently pending regarding the monetary correction indexes and default interest. Therefore, the State considers that the necessary measures are being taken for compliance with this recommendation. In 2019, the State argued that at present Extraordinary Appeal No. 870947 is being considered; it was filed by the state of Paraná before the Federal Supreme Court. It noted that until consideration of that appeal is completed, the proceeding to enforce reparations should be suspended, since the outcome of this judgment may change the final amount of the reparations to be provided. In that sense, the State indicated that after the decision on the appeal, it will issue the preliminary notice for making payment of the reparations, in keeping with Article 100 of the Federal Constitution and Articles 535 and following of Brazil’s Code of Civil Procedure. 
13. In 2020, the State claimed it had made a final decision regarding monetary reparations to the family members of the victim. It reported that the processing of the compensation is at an advanced stage, although payment has not been made. It reiterated the information it provided in 2018 and 2019 that as a consequence of the civil action, the State of Paraná was found civilly liable for the death of the victim, sentencing it at the trial and appellate levels to payment of compensation.  The State reported that, on August 10, 2020, the individuals who filed the civil suit submitted new calculations of the amounts of compensation, after the rates of default interest and monetary correction were worked out at the appellate level, (Interlocutory Appeal n. 0044003-29.2017.8.16.0000, which decisions is final). The State noted that this is the last procedure to appear on the record in the system and that that it is waiting for the State of Paraná to be summoned for its comments. Based on the foregoing, the State understands that it is taking every measure necessary to comply with the recommendation, in accordance with due process guarantees set forth in the law. 
14. In 2019, the petitioners stated that at present, as of March 13, 2019, an extraordinary appeal is pending before the Federal Supreme Court on the matter of the regime for monetary updating and past-due interest attaching to the judicial orders to the national treasury to make payment. In that sense, they indicated that even though the State has ordered that compensation be paid, there is no specific anticipated date for when the respective amounts will actually be paid and received, which has meant a delay in complying with this recommendation for almost two decades. 
15. In 2020, the petitioners considered the recommendation to be pending compliance. They reiterated that, 26 years after the death of Diniz Bento da Silva, the legal proceeding for payment of compensation to his family members has still not concluded. They contended that, since 2008, the decision setting the amount of the compensation is final. They claimed that, in the sentence execution phase, the State of Paraná challenged the amounts imposed through an interlocutory appeal. After the appeal was unsuccessful, the State filed a motion for leave to appeal to the STF (unique proceeding number 0044003-29.2017.8.16.0000). The petitioners claimed that the appeal process was interrupted to await the ruling of the Supreme Court on the motion for leave to appeal (Recurso Extraordinario) No. 870.947/SE, based on similarity of issues. Eventually, the ruling was handed down on March 31, 2020, determining the Reference Rate to be applied in the correction of debts.  Even after this ruling was issued, the petitioners claimed that the compensation has still not been paid to the victim’s family members and they noted that for the recommendation to be implemented, the State of Paraná should conclude the judgment execution proceeding and, once it has concluded, prioritize payment of this compensation, in view of the fact that it is a payment for human rights violations perpetrated by agents of the State. Additionally, the petitioners find the State’s inertia in paying the compensation to be unacceptable and, therefore, request that it be handed over, independently of operation of Brazilian justice and in keeping with its international obligations. They further requested the State to be diligent in compliance with the recommendation, as well as to keep them informed of any progress in this regard.
16. The Commission takes note of the information provided by the parties that the rates of monetary correction and default interest to be applied to the compensation to the family members of the victim have been established. Nonetheless, since the granting of the reparations has not been set for the victims’ families, including the corresponding payments, the IACHR concludes that recommendation 2 is pending compliance. 
17. Regarding the third recommendation, in 2007, the State reported that had implemented a series of measures to prevent rural violence. Thus, the Ouvidoria Agrária Nacional (OAN), an ombudsman for rural affairs, was created in 2004, with the aim of preventing, mediating, and reducing agrarian conflicts. This agency works by means of public hearings, meetings, and dialogues with the National Institute for Settlement and Agrarian Reform (INCRA), the judiciary, rural social movements, state governments, municipal authorities, churches, landowners, and organized civil society. The OAN has also set up local offices in seven of the nation’s states. The OAN also runs the Disque Terra e Paz (“Dial Land and Peace”) program: a toll-free telephone service available throughout the nation’s territory, seven days a week, offering information on agrarian matters in Brazil and enabling the filing of complaints about violence in rural areas, irregularities in agrarian reform processes, human rights violations, etc.
 In addition, the State informed that the OAN coordinates the Paz no Campo (“Rural Peace”) program, created by the Ministry for Agrarian Development, which works in the following areas: preventing social tension in rural areas; training social conflict mediators; receiving complaints; mediating agrarian conflicts; creating Ouvidorias Agrárias in the nation’s constituent states; and providing social, technical, and legal assistance for families in the camps. The OAN has also signed cooperation agreements with nongovernmental organizations in order to implement the program’s objectives.
  The State also indicated that in 2003, through the Special Secretariat for Human Rights of the Office of the President of the Republic, the National Commission for Combating Rural Violence was established, with the responsibility of drawing up the National Plan for Combating Rural Violence (PNCV) and chaired by the OAN. This plan involves a set of fifteen measures, such as the creation of courts, chambers within the Federal Public Prosecution Service and state agrarian attorneys’ offices, and police detachments specializing in agrarian conflicts.
 In 2012, the State described the measures it has been implementing in Paraná state and countrywide, in conformity with the National Plan to Combat Rural Violence, including the creation of specialized agencies and the establishment of national guidelines for the Military Police in cases involving land disputes and eviction.

18. In 2019, the State reported that for the last three years there have been no confrontations with landless workers, according to reports of the Military Police of the state of Paraná, since the Military Police and the Office for Special Coordination of Mediation in Land Conflicts (COORTERRA/SESP) have assisted the judicial branch to promote conciliation hearings, as provided for in the Code of Civil Procedure. In addition, it indicated that the state of Paraná has extensive legislation for the peaceful and consensus-based settlement of agrarian conflicts such as State Decree No. 10.438 of July 10, 2018, which created the Commission for Mediation of Land Conflicts; State Decree No. 1146 of April 9, 2019, which created a working group to carry out studies, design strategies, and make proposals related to land issues; and State Decree No. 1417 of May 23, 2019, which created the General Superintendency for Dialogue and Social Interaction in the state of Paraná. In addition, it reported that in 2019, nearly 50% of the instances of restitution of land rights in rural areas in the state of Paraná occurred after the voluntary abandonment of the properties requested in conciliation hearings. In addition, the State indicated that the context of social and political tension in the late 1990s and early part of the first decade of the 2000s, which involved the land conflict in western Paraná in which the facts at issue in the instant matter occurred has changed. It reported that there have been significant reforms in the policy for distributing lands in the state of Paraná.
19. In 2020, the State reported that the Board of the Agrarian Conciliation Chamber (CCA) was created, under Decree No. 10.252/2020 and Ordinance No. 531/2020-INCRA, with the legal authority to assess, prevent, gauge and resolve social conflicts in the countryside. The State clarified that the CCA handles agrarian disputes involving lands of the INCRA or the Union. However, in instances of agrarian disputes in which the INCRA or the Union have no legal interest, the CCA processes and forwards the information to the entities responsible for handling them, such as the Ministry of Women, Family and Human Rights. The State also asserted that the Regional Superintendent’s Office of the INCRA has an official in charge of agrarian conciliation and preventing and mediating agrarian conflicts, whose powers are regulated by the Internal Rules of the INCRA and were approved under Ordnance No. 531 of March 23, 2020. It also noted that an electronic system of Agrarian Tension and Conflict Control (CTCA) has almost completed the development stage, in order to centralize information on agrarian tensions and conflicts in Brazil. The system will support the INCRA and other agencies to guide public agrarian and human rights policies in the rural setting, and will be on-line for any citizen to view. The CTCA will also support the INCRA with data for the regularization proceedings of Law No. 11.952/2009, in order to mitigate one of the main causes of conflict and violence in the countryside. The State also reported that Decree No. 19 of 25/01/2007 created the Special Coordination for Mediation of Land Conflicts (COORTERRA) in the State of Paraná, under the Secretariat of State for Public Security. The institution is empowered to examine situations involving judicial requests for police force in order to enforce land recovery in areas that have been encroached upon; to promote peaceful solutions and other related activities. Additionally, the State reported that, under Decree No. 10.438 of 07/10/2018, the Committee on Mediation of Land Conflicts was instituted as an advisory body, with the power to solve land disputes in the State of Paraná and is made up of representatives of 19 bodies.
20. For its part, in 2020, the State noted that the INCRA reaffirmed its concern over the training of officials responsible for agrarian conciliation. In this regard, the State reported that, in August 2020, the civil servants of the CCA and the officials responsible for agrarian conciliation at the Regional Offices of the Superintendent of the INCRA took the course “Conflict Management – Mediation and Negotiation” (Gestão de Conflitos em Ouvidoria–Mediação e Negociação) offered by the National Training Institute. The purpose of the course was to improve skills for handling situations of tension and conflict. Also, the INCRA noted that it is putting together a Rules Instruction Book to guide the CCA and the civil servants of the Regional Superintendent’s Offices in managing agrarian tension and conflict. The State indicated that, according to the MP/PR, the Support Center for Rural Land-related Issues was established, whose powers are executed through the Operation Support Center of the Prosecutors for Human Rights (Centro de Apoio Operacional das Promotorias para Direitos Humanos), under Resolution No. 729/2008, specifically focusing on agrarian policies. The State underscored the function of the Special Advisor on Land Issues (Assessoria Especial para Assuntos Fundiários), established under [Paraná] State Decree Nº 286/2011, which takes actions to prevent conflicts and to promote mediation between social movements, occupied land owners and State and judicial agencies. Lastly, the State noted that, in the framework of the efforts of the MP/PR, the Office of the Federal Attorney General (Procuradoria-Geral de Justiça) issued recommendations aimed at Prosecutors (State Prosecutor’s Offices or Promotorias), for the management of land conflicts and protection of vulnerable populations.

21. In 2019, the petitioners indicated that there is not a structural, systemic, and or policy, and that, to the contrary, there have been setbacks in adopting guarantees of non-repetition, thus, they ask that a strategy be adopted to deal with rural violence. They submitted information produced by the Pastoral Land Commission on the structures of iniquity that favor economic concentration in rural Brazil and that indicate that land conflicts in Brazil and specifically in the state of Paraná have not diminished. Petitioners noted that the initiatives for creating the Office of the National Agrarian Ombudsperson (Ouvidoria Agrária Nacional – OAN), the program “Disque Terra e Paz” (“Dial Land and Peace”), the program “Paz no Campo” (“Rural Peace”), and the National Commission for Fighting Violence in Rural Brazil do not represent significant and systematic efforts to prevent rural violence. They also asked that plans and programs for education and training be implemented to ensure that any state agent that may potentially act in the context of rural conflicts does so with the authority and knowledge to guarantee the rights of vulnerable groups, given the complexity of the social fabric characteristic of rural Brazil. In addition, they expressed their concern that in 2019 there was a setback considering that the State has adopted a more flexible policy regarding carrying and possessing firearms, through presidential decrees, and without the agreement of the National Congress. In this respect they indicated that Decree No. 9.797/2019 establishes that the persons domiciled on rural properties earmarked for crop-farming, stock-raising, or agroindustrial uses, as well as harvesting, logging, or agroindustrial extraction do not need to show strict necessity to legally acquire a firearm, excluding from this benefit indigenous persons and landless workers, who often live in extremely vulnerable situations. 
22. In 2020, the petitioners understood this recommendation to continue to be pending compliance. On this score, in addition to reiterate the position that they put forward in 2019, they claimed that there is a structural and troubling situation of physical and belligerent violence in the agrarian context.  They contended that, since 2018, there has been a notable increase in violent discourse against human rights activists, especially environmental, land rights and indigenous rights activists. They noted that in 2018 alone, more than twenty leaders of settlements in rural areas, including the regional president of the Union of Family Agriculture, the leader of MST in Pará, the leader of the Guajarara People, members of the MST, among others have been murdered. Thus, they pointed out that Brazil has become the country with the fourth highest death rate of indigenous activists and/or defenders of land distribution. They further noted that, in 2019, Brazil was the country with the third highest murder rate among this group with 24 individual deaths and they said that the year was particularly mournful with the massacre of the Salvador Allende settlement, in Pará, which led to the murder of three adults with signs of violent torture on their bodies. In this regard, the petitioners contended that 2019 saw the highest overall murder rate in Brazil since 2003, with a total of 1,833 cases, surpassing the previous record of 1,489 cases in 2018. The number of murders as compared to the previous year in such conflicts, increased by 14%, rising to 32 from 28 deaths. The petitioners claimed that the State failed to provide those statistics in its latest report and that its argument that there has been progress in conflict resolution in the countryside is an attempt to mask the growing violence perpetrated by illegal gold prospectors, landgrabbers and illegal loggers, in addition to states agents, against the aforementioned groups. Based on these statistics and the absence of structural and effective policy measures, they request the Commission to continue monitoring compliance with this recommendation.
23. The IACHR appreciates the information submitted by the State about the authorities empowered to resolve agrarian conflicts in the countryside. It further welcomes the progress in developing an electronic system of Control of Agrarian Tension and Conflict (CTCA), as a useful mechanism for guiding public agrarian policies and human rights in the rural setting. For its part, the IACHR also appreciates the information about training on mediation and conciliation aimed at civil servants involved in managing land conflicts and the recommendations issued in the MP/PR, by the Office of the Federal Prosecutor (Procuradoria-Geral de Justiça) to the State Prosecutors (Promotorias) with respect to land conflict management.
24. The Commission further takes note of the information submitted by the petitioners, reporting the increased violence in the countryside and the structural situation of conflict in rural areas. Pursuant to that information, the IACHR reiterates that, within the framework of its thematic and geographic monitoring functions during 2018, the IACHR received extremely worrying information on the context of violence in Brasil
. In the Preliminary Observation of the IACHR’s In Loco visit to Brazil, the Commission expressed its deep concern about the increase in rural violence and the serious problem faced by tens of thousands of rural families who, year after year, are evicted from the lands they inhabit or occupy.
 In this sense, the Commission will continue to monitor the concrete impact of such measures on the non-repetition of facts such as those of the present case. The Commission also reiterates its call to the State to submit information about the impact of the measures it reported to account for how, in practice, these actions contribute to non-repetition of crimes similar to those of the instant case and to prevent and decrease confrontation with rural workers in conflicts over land, negotiation and peaceful resolution of those conflicts. Based on the foregoing, the Commission will continue supervising the results of those measures on the non-repetition of incidents such as those that occurred in the instant case. Based on this, the IACHR considers that recommendation 3 is partially complied.  
VI. Level of compliance of the case
25. Based on the foregoing, the Commission concludes that compliance in this case is partial. The IACHR will continue to supervise compliance with Recommendations 1, 2, and 3. The IACHR calls on to the Brazilian State to make the necessary efforts to move towards compliance with the recommendations issued by the IACHR in Merits Report No. 23/02. At the same time, the Commission invites petitioners to submit updated information about compliance with the recommendations.
VII. Individual and structural results of the case
26. This section highlights the individual and structural results of the case informed by the parties.
A. Individual results of the case 

· No individual results have been informed by the parties. 

B. Structural impact of the case

Public policies

· Creation of the Disque Terra e Paz (“Dial Land and Peace”) program: a toll-free telephone service available throughout the nation’s territory, seven days a week, offering information on agrarian matters in Brazil and enabling the filing of complaints about violence in rural areas, irregularities in agrarian reform processes, human rights violations, etc.
· Creation of the Paz no Campo (“Rural Peace”) program, created by the Ministry for Agrarian Development, which works in the following areas: preventing social tension in rural areas; training social conflict mediators; receiving complaints; mediating agrarian conflicts; creating Ouvidorias Agrárias in the nation’s constituent states; and providing social, technical, and legal assistance for families in the camps.

· Through the Special Secretariat for Human Rights of the Office of the President of the Republic, the National Commission for Combating Rural Violence was established in 2003, with the responsibility of drawing up the National Plan for Combating Rural Violence (PNCV) and chaired by the OAN. This plan involves a set of fifteen measures, such as the creation of courts, chambers within the Federal Public Prosecution Service and state agrarian attorneys’ offices, and police detachments specializing in agrarian conflicts.
Institutional strengthening

· The Ouvidoria Agrária Nacional (OAN), an ombudsman for rural affairs, was created in 2004, with the aim of preventing, mediating, and reducing agrarian conflicts.
· Creation of the National Commission for Combating Rural Violence was established, by Order No. 1.053 of July 14, 3006, which is coordinated by the Ministry of Agrarian Development through the National Agrarian ombudsman’s Office. The Commission’s objectives include carrying out studies, projects and actions to combat, reduce and prevent violence in rural areas; suggesting measure to streamline administrative and judicial processes relating to land acquisition; and suggesting alternative measures to facilitate compliance with judicial decisions with respect for human rights.  
· Approval of the National Plan to Combat Violence in the State of Paraná’s countryside.

· In 2010, the Department of Agrarian Defense and Conflict Mediation of the Ministry of Agrarian Development, in collaboration with the State Military Police, established the Manual of National Guidelines for the Fulfillment of Judicial Mandates for the Maintenance and Reintegration of Collective Possession, which purpose is to prevent territorial conflicts arising from the application of judicial orders. 
· Commission for Mediation of Land Conflicts, created by Decree of the state of Paraná No. 10.438 of July 10, 2018.

· Working group for carrying out studies, strategies, and proposals related to land issues, created by Decree of the state of Paraná No. 1146 of April 9, 2019.

· General Superintendency for Dialogue and Social Interaction in the state of Paraná No. 1417 of May 23, 2019. 

· Creating the Board of the Agrarian Conciliation Chamber (CCA), under Decree No. 10.252/2020 and Ordinance No. 531/2020-INCRA, with the legal authority to assess, prevent, mediate and resolve social conflicts in the countryside and to recommend measures to protect the human and social rights of the persons concerned. According to its enabling decree and ordinance, the CCA must be coordinated with public agencies and federal entities, state and municipal governments, rural social movements, rural producers and society in general. The CCA manages agrarian conflicts involving lands of the INCRA or of the Union. In cases of conflict over lands in which the INCRA or the Union do not hold a legal interest, even those relating to the guarantee of human rights, the CCA processes and forwards the information to the entities responsible for managing them, such as the Ministry of Women, Family and Human Rights. 

· Assigning a civil servant to be in charge of agrarian conciliation in the Regional Office of the Superintendent of the INCRA, whose powers are regulated under the Internal Rules of the INCRA and approved under Ordnance No. 531 of March 23, 2020. Some of the powers of these civil servants are to prevent and mediate agrarian conflicts; coordinate with governmental and non-governmental agencies to guarantee human and social rights; and to process complaints about violence in the countryside, irregularities in the processing of agrarian reform and human and social rights violations of the parties involved in agrarian conflicts. 

· Creating the Special Coordination for the Mediation of Land Conflicts (COORTERRA) in the State of Paraná, under Decree No. 19 of 25/01/2007, as part of the Secretariat of State for Public Security. The institution is empowered to examine situations that involve judicial requests for police force to enforce orders to recover encroached upon areas; to promote peaceful solutions and other related activities.  

· Creating the Committee on Mediation of Land Conflicts, under Decree No. 10.438 of 07/10/2018, instituted as an advisory body, with the legal authority to resolve land conflicts in the State of Paraná and is made up of representatives of 19 bodies.
 

· Course “Conflict Management – Mediation and Negotiation” (Gestão de Conflitos em Ouvidoria–Mediação e Negociação) in August 2020, given by the National Institute of Training to civil servants of the CCA and officials responsible for agrarian conciliation at the Regional Superintendent’s Offices of the INCRA. Its purpose was to improve skills for addressing and managing the situation of tension and conflict, while grasping the dynamics of the social reality and the specifics of the parties involved. 
· Establishing the Center for Support of Rural Land related Issues, whose powers are executed by the Operational Support Center of Prosecutors for Human Rights (Centro de Apoio Operacional das Promotorias para Direitos Humanos), according to Resolution No. 729/2008, specifically focusing on agrarian policies. 
· Special Advisor on Land Issues (Assessoria Especial para Assuntos Fundiários), established under State Decree No. 286/2011, who takes action to prevent conflicts and promote mediation between social movements, occupied land owners and state and judicial agencies. The powers of this advisory service were absorbed by the Office of General Superintendent for Dialogue and Social Engagement (Superintendência Geral de Diálogo e Interação Social - SUDIS), linked to the government of the State, created in 2019. 
· Recommendations issued by the Office of the Federal Attorney General (Procuradoria-Geral de Justiça) to the Federal Prosecutors’ Offices (Promotorias). For example, to identify, prevent and suppress acts and omissions of public authorities that lead to the violation of the human rights of vulnerable populations subjected to forced eviction; accompany and intervene in judicial or extrajudicial measures relating to conflicts over land or possessions that could give rise to the displacement of persons living in a situation of vulnerability; mediate, especially between authorities, holders of ownership or possession and residents threatened with eviction; enforce the fundamental human rights of residents subjected to mandatory expulsion, especially, children, adolescents, older persons, persons with disability and persons living in a situation of vulnerability; act as mediators in conflicts over land and existing properties, seeking a conciliatory solution between those involved, in order to prevent the practice of acts of violence; ensure that public authorities meet their obligations regarding social assistance, housing and agrarian reform policies, particularly, so that families and persons subjected to forced eviction are registered and given adequate lodging. 
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� According to the State, the bodies that made up this committee are the following: Office of the Chief of Staff; Secretariat of State for Public Security and Prison Administration; Secretariat of State for Justice, Labor and Human Rights; Office of the Federal Attorney General of the State; General Command of the Military Police of the State; Office of the Special Advisor on Matters of Land of the Government; Housing Company of Paraná; Institute of Land, Cartography and Geology of Paraná; Special Coordination of Mediation over Land Conflicts; Legislative Assembly of the State of Paraná; Judiciary; Office of the Public Prosecutor of the State of Paraná; Office of the Public Defender of the State; Office of the Federal Public Prosecutor; Office of the Advocate General of the Union; Federal Police; National Institute of Settlement and Agrarian Reform; Brazilian Bar Association – Paraná Chapter; and Association of Municipalities of Paraná. Information submitted by the State of Brazil on October 10, 2020.
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