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FOLLOW-UP FACTSHEET OF REPORT No. 101/17
CASE 12.414

ALCIDES TORRES ARIAS, ÁNGEL DAVID QUINTERO ET AL.
(Colombia)

I. Summary of Case 

	Victim (s): Alcides Torres Arias, Ángel David Quintero
Petitioner (s): César Augusto Rendón Pinzón

State: Colombia

Merits Report No.: 101/17, published on September 5, 2017
Admissibility Report No.: 06/03, published on February 20, 2003
Themes: Right to Life / Right to Humane Treatment / Enforced Disappearance / Right to a Fair Trial / Judicial Protection / Investigation and Due Diligence
Facts: The case is about the forced disappearances of Mr. Alcides Torres Arias, a peasant who belonged to the pre-cooperative of cocoa bean growers of San José de Apartadó, Antioquia, Colombia, and of Mr. Ángel David Quintero. These disappearances occurred on December 20, 1995, at the hands of military agents and members of paramilitary groups, when they were being held under arrest and in custody at the facilities of the XVII Brigade of Carepa, Antioquia. The situation of impunity of the crimes was also alleged. The proceedings to prosecute those responsible were not effective. 
Rights violated: The Inter-American Commission concluded that the State of Colombia is responsible for violating the right to judicial personality, to life, to personal integrity, to personal liberty, to a fair trial/due guarantees, to protection of the family, and to judicial protection enshrined in Articles 3, 4, 5, 7, 8, 17, and 25 of the American Convention, in conjunction with the obligations established in Article 1.1 of the same instrument, to the detriment of Messrs. Alcides Torres Arias and Angel David Quintero. The Commission also concluded that the State violated the rights to personal integrity, due guarantees, and judicial protection established in Articles 5, 8, and 25 of the American Convention in conjunction with the obligations established in Article 1.1 of the same instrument, to the detriment of the relatives. Finally, the Commission concluded that the Colombian State is responsible for violating the obligations established in Articles 1 (a) and 1(b) of the Inter-American Convention on Forced Disappearance of Persons.


II. Recommendations 

	Recommendations
	State of compliance in 2020

	1. Investigate fully, impartially, and effectively the whereabouts of Alcides Torres Arias and Angel David Quintero and, if applicable, take the necessary measures to identify and deliver their remains to the family members. 
	Pending compliance

	2.  Carry out the domestic proceedings connected with the human rights violations found in the instant report and conduct proceedings corresponding to the offense of forced disappearance of Alcides Torres Arias and Angel David Quintero in an impartial and effective manner within a reasonable time in order to completely clarify the events, identify all those responsible, and impose the appropriate penalties.
	Partial compliance

	3. Provide adequate reparation for the human rights violations found in the instant report in material as well as moral respects, including fair compensation, elucidation and circulation of the historical truth of the events, and implementation of an adequate program of care for family members.  
	Partial compliance

	4.  Adopt all necessary measures to avoid the recurrence of similar acts in future. 


	Total compliance 
 

	5. Publicly acknowledge the violations established in this case, guaranteeing adequate mechanisms for the dissemination of these findings. 
	Total compliance 



III. Procedural Activity
1. The State submitted information to the Commission regarding compliance with the recommendations on November 27, 2019, and May 6 and 29, 2020. 

2. The Commission requested up-to-date information from the State regarding compliance with the recommendations on August 10, 2020. By means of a note dated October 30, 2020, the State forwarded that information to the Commission.
3.  The Commission requested up-to-date information from the petitioner regarding compliance with the recommendations on August 10, 2020. The petitioner submitted that information on September 25, 2020. 
IV. Analysis of the information presented
4. The Commission considers the information provided by both parties in 2020 regarding measures adopted concerning compliance with at least one of the recommendations made in Report 101/17 to be relevant. 
V. Analysis of compliance with the recommendations
5. With respect to the first recommendation, in 2018, the State reported on the actions taken by the 37th Special Office of the Prosecutor for Human Rights and International Humanitarian Law (Fiscalía 37 Especializada de Derecho Humanos y Derecho Internacional Humanitario) with respect to the search for the victims. The State claimed that despite the different steps taken thus far, the whereabouts of the victims still remain unknown, noting that the following systems were checked, without obtaining results: the information system of the Prison and Jail Institute (Instituto Penitenciario y Carcelario); the system of persons registered in the social security system; the information system of persons registered for the Selection of Beneficiaries for Social Programs; and the Integrated Information System on Fines and Sanctions for Traffic Violations. The State further reported that it checked whether the investigative step of exhumation carried out by the Office of the Prosecutor (Fiscalía) had found the remains of bodies with similar traits as those of the victims. It also noted that the strategy of the Prosecutor’s Office (Fiscalía) was to capture the individuals who participated in the disappearance of the two victims, because they were, in its view, the only source of information relating to the location of the victims, in view of the time that has elapsed since the disappearances. 
6. In 2020, the State forwarded a report from the Office of the Attorney General indicating that the likelihood of locating the bodies of both victims was low owing to the passage of time and the last place they had been seen alive. The State noted that the judicial police had exhausted implementation of the protocol for searching for disappeared persons, to no avail. In that connection, the State reported that actions taken to uncover information about both victims had included searches through public databases, social networks, and investigation files as well as requests for information from a number of authorities. The State likewise indicated that it was still awaiting the results of another data search effort. The State also noted that in March 2020, the Office of the Attorney General had severed the case in order to determine the merits of an investigation against a civilian who was responsible for holding the two victims in custody and who is presumed to have information regarding their whereabouts. The State further reported that this individual had been accused of committing two crimes of forced disappearance simultaneously, but that it has been impossible to locate him in order to secure information regarding the victims’ whereabouts.
7. In 2018, the petitioners contended that the efforts to investigate the whereabouts of the victims had been slow and ineffective. Additionally, they claimed that the State had denied them access to videos that were used as part of the proceedings brought through the Law of Justice and Peace, which has precluded them from learning the circumstances of the victims’ disappearance.
8. In 2020, the petitioner indicated that this recommendation had not been complied with, reiterating that paramilitary soldier Ricardo Lora, in custody in a Colombian jail, had attempted to extort the family by requesting a sum of money in exchange for information regarding the remains of the missing victim. The petitioner further noted that a person identified as being a member of the Colombian National Army had informed the family that the disappeared individuals had been murdered in a place called Coldeso, municipio of Turbo, department of Antioquia. He indicated that, in spite of this information, the Colombian State has not launched an investigation. 
9. The Commission appreciates the efforts made by the State to find learn the whereabouts of the victims; however, it notes that despite these efforts, no tangible results have been attained thus far with regard to this recommendation. The IACHR recalls that the obligation to investigate facts of this nature persists as long as the uncertainty about the final fate of the disappeared person remains, because the right of the victim’s next of kin to know his or her fate and, as appropriate, where the victim’s remains are, represents a reasonable expectation that the State must satisfy using all the means at its disposal.
 Based on the foregoing, the IACHR considers recommendation 1 to be pending compliance. The IACHR urges the State to continue to implement the necessary measures to know the whereabouts of the victims and deliver their remains to their next of kin. Therefore, the IACHR considers that recommendation 1 is pending compliance.
10. With regard to the second recommendation, in 2017, the State reported that six convictions have already been issued for the events in this case, which were passed between 2006 and 2012 and include both paramilitaries and state agents.
 In 2018, the State reported that investigation No. 1189 before the 106th Special Prosecutor’s Office (Fiscalía 106 Especializada) is at the preliminary stage, with regard to the following individuals: Manuel de Jesús Lozada Plazas, commander of the UNASE of Cali in 1995, as a co-perpetrator of the forced disappearance; Antony Valentierra Paredes, son of Silano Valentierra, for whom an outstanding international arrest warrant has been issued to take his initial statement, as a co-perpetrator of the forced disappearance; and Fredy Gil Rodríguez, for whom an outstanding international arrest warrant was issued, as a co-perpetrator of forced disappearance. The State claimed that even though the arrest warrant was issued for Fredy Gil Rodríguez, as of the present date his arrest has not been carried out because he left the country on May 9, 2018. Additionally, a request for extradition was issued for Antony Valentierra, who is allegedly in Ecuador. The State contended that the major obstacles to moving the investigation forward have been the passage of time and the difficulty in obtaining information in the archives of the National Police. 
11. In 2019, the State provided the Commission with a copy of a report from the Office of the Attorney General indicating that it had been difficult to collect the necessary evidence because of the time that had passed between when the events transpired and the date the investigation was assigned to the office in charge. The Office of the Attorney General reported on some of the investigative steps it had endeavored to pursue, such as photographic recognition, which it had not been able to complete owing to technical obstacles. In 2020, the State indicated that an indictment had been issued on March 2 of that year against an individual who has not yet been located. The State went on to clarify that, according to Special Prosecutor’s Office 106, the investigation involved nine people, six of whom have been convicted (Hebert Veloza García; Luis Arnulfo Tuberquía; Ricardo López Lora; Sergeant Belkis Margarita Villarruel Molina; Héctor Gutiérrez Vélez, alias Beto). Another individual was indicted and an arrest warrant was issued. As to the two remaining individuals, their involvement is documented, but they have not been prosecuted because of the entry into force of the JEP Statutory Law. The Office of the Attorney General also indicated that it had not met with the victims and that the victims had not requested protection measures.
12. In 2018, the petitioners expressed the victims’ disagreement with the investigations and recognition of protection measures. They claimed that, after 20 years, the State has not delivered any tangible results of the investigations into what happened. They contended that they had not been made a civil party to the respective investigation proceedings. They further argued that the necessary protection had not been provided to the family members and witnesses to the crimes and that, consequently, some of them have been murdered.  Likewise, they reiterated the facts relating to the circumstances of the victims’ disappearance, and to the State’s failure to act, insisting that the disappearances of the victims were ‘false positives.’ Lastly, the petitioners claimed to have been subjected to threats on the occasion of acting as representatives in this case, which has compelled them to move to another country. 
13. In 2020, the petitioner indicated that the State has not complied with this recommendation. He indicated that more than 25 years have passed without any light having been shed on the events and that, to date, the State has only secondarily convicted individuals who were perpetrators of or complicit in the disappearance of the aforementioned citizens, but not the masterminds. The petitioner likewise stated that investigations have not been done of all of the citizens involved in the case or of the different theories of what might have happened, for which he provides some data that he believes need to be looked at by the investigating authority.
14. The Commission welcomes the six convictions issued in 2006 and 2012, which included paramilitary members and State agents, and takes note of the efforts made by the State to identify the persons responsible and impose punishment, as appropriate, including the indictment issued in 2020 against one of the alleged perpetrators. Nonetheless, the IACHR is concerned about the information provided by the petitioners regarding the failure to progress in the investigation and conviction of the perpetrators. Accordingly, the Commission urges the State to take the necessary measures so that the investigation can move forward expeditiously and invites it to look at the information provided by the petitioner, which may be useful for investigating these facts. Based on the foregoing, the Commission considers recommendation 2 to be partially complied. 
15. With regard to the third recommendation, in 2017, the State said the Psychosocial Assistance and Integral Health for Victims Program is set to provide medical and psychological care for relatives of the victims in this case, with the exception of two beneficiaries who said they did not wish to receive such assistance. The State added that there are plans for an appraisal, to enable the provision of integral assistance at the individual, family and community levels.
 In relation to Alcides Torres Arias, the State said the parties had reached an agreement on the amounts required for compensation. The State noted that the conciliation agreement had been legally approved and that Angel David Quintero’s family has already received compensation in the framework of administrative proceedings, through a sentence issued by the First Administrative Relief Court in Turbo (Antioquia), which was executed through Resolution Number 3852 of the Legal Affairs Department at the National Defense Ministry, of June 19, 2012
. In relation to the next of kin of Alcides Torres Arias, the State informed that the parties signed a conciliatory agreement on April 5, 2016 at the request of the Delegate Administrative Ombudsman before the Administrative Tribunal of Cundinamarca (Procuraduría 11 Administrativa Delegada ante el Tribunal Administrativo de Cundinamarca), in which the pecuniary compensation was agreed. In 2018, the State reported that Mr. Juan Gregorio Torre’s (Alcides Torres Arias’s father’s) turn for settlement and payment and of others had been ordered under T-2888-2017. It claimed that the petitioners had not filed the respective request until September 2017 and, at that time, the Ministry of Defense was settling unpaid accounts filed in January 2015. 
16. In 2020, the State provided the Commission with a response addressed to a family member of the victim indicating that the Ministry of Foreign Relations had sent the Ministry of Defense this individual’s request to have the payment of compensation processed expeditiously. The State reported that the Director of Legal Affairs of the National Ministry of Defense had subsequently signed Resolution 2679 of 2020, thereby fulfilling this recommendation, and Resolution 5286 of 2016 of the Ministers’ Committee of the National Government, in the context of the Preliminary Conciliation of August 5, 2016 before Office of the Procurator 11 for Administrative Affairs in Bogota. In that resolution, the Ministry of National Defense resolved to recognize, order, and authorize payment of compensation to a number of Mr. Torres Arias’ relatives.
17. In 2017, the petitioners reported that the State had not made the necessary efforts to take down content on Internet that accuses the disappeared persons of being “alleged guerrilla” members. They contended that, as of that time, the State had not handed over a death certificate for Orbairo Torres Arias, the victim’s brother, who was murdered in retaliation for these same crimes and whose remains were found in a mass grave. They further reported that the State had not provided access to reparation measures of education and housing on behalf of the children of the victims. In 2018, the petitioners reported that even though the victims’ compensation amount was established, the respective amounts had still not been paid out to the victims nor had an order been issued to register the victims in reparation programs. Additionally, the petitioners claimed that they had not been included as a civil party in the respective investigations. 
18. In 2020, the petitioners indicated that there had been no compliance with this recommendation either, stating that a conciliation proceeding had been held in 2016 on compensation for material and non-material damages for the forced disappearance of Alcides Torres Arias, but that he has no further information about this payment. They went on to indicate that the State had committed to including Mr. Torres Arias’ family members in the process for awarding housing and in productive projects and to provide his daughters with access to higher education, none of which has been done. The petitioners further indicated that the State had also not included these individuals in the Psycho-social Care and Comprehensive Health Program for victims. Additionally, they noted that the State labeled the victims ‘suspected guerrillas,’ despite the fact that it has not been proven that they were subversives. The petitioners also noted that in an internet search of the names of the disappeared, they appear as ‘suspected guerrillas;’ he therefore requests that the State delete the information found online. Lastly, they reported that several of the victims’ relatives had been forced to leave Colombia to escape threats against their lives and that the wife and daughters of Alcides Torres Arias live in red zones without any protection, despite the imminent risk to their lives.
19. The Commission positively values the payment of compensation to the relatives of Ángel David Quintero and on Resolution 2679 of 2020, issued by the Ministry of Defense ordering payment of compensation to a number of Mr. Torres Arias’ relatives. However, it has not received information confirming that this payment had been made to the beneficiaries, and therefore requests information in this regard. The Commission welcomes the payment of compensation to the family members of Ángel David Quintero, and urges the State to take the necessary measures to make payment to the family members of Alcides Torres Arias. With respect to admitting the victims in the Program for Psychosocial and Comprehensive Health Care, the State did not submit any updated information about the specific measures that have been taken in this regard and, therefore, the IACHR urges the State to report on tangible measures it takes relating to housing, education and health on behalf of the victims. Based on the foregoing, the Commission concludes that this recommendation is partially complied. 
VI. Level of compliance of the case 

20. Based on the foregoing, the Commission concludes that the level of compliance of the case is partial. Consequently, the IACHR will continue to monitor compliance with recommendations 1, 2 and 3.

VII. Individual and structural results of the case 

21. This section highlights the individual and structural results of the case reported by the parties.

A. Individual results of the case
Measures in matters of truth and justice
· Six convictions handed down against members of paramilitary groups and the security forces.

Pecuniary compensation measures 
· Compensation paid by Resolution No. 3852 issued on June 19, 2012 of the Legal Affairs Directorate of the Ministry of National Defense in favor of the relatives of Ángel David Quintero.
· Ministry of National Defense Resolution 2679 of 2020, ordering payment of compensation to a number of Mr. Torres Arias’ relatives. 

Satisfaction measures
· Holding the ceremony of recognition of responsibility on November 27, 2015 in Medellin, Colombia, with the family members of Ángel David Quintero. 

· Holding the ceremony of recognition of responsibility on February 19, 2016 in Calgary, Canada, with the family members of Alcides Torres Arias. 

· Presenting the family members of the victims with commemorative plaques at both recognition ceremonies. The text and design of the plaques was agreed upon with the family members and their representatives. 

B. Structural results of the case
Institutional Strengthening
· Actions taken within the framework of the "Integral Policy of Human Rights and International Humanitarian Law" of the Ministry of National Defense that has been implemented since 2008, and which was updated in 2018. These actions were articulated with the "National Guarantee Strategy" of Human Rights 2014-2034 " and they include: conducting constant training to military units on the Inter-American human rights system and the obligations that the State has before it; conducting seminars and diplomas in human rights and IHL; the publication of primers and impressions on IHL and other aspects related to human rights; tracks of human rights and IHL for the training of military units; and, the implementation of good operational practices. 
· The Office of the Attorney General of the Nation (Fiscalía General de la Nación) establishing directives regarding the process of search, exhumation, identification and handover of the remains of disappeared persons under Resolution No. 3481 of October 31, 2016.  
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