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FOLLOW-UP FACTSHEET OF REPORT No.  77/02
CASE 11.506
WALDEMAR GERÓNIMO PINHEIRO AND JOSÉ VICTOR DOS SANTOS
(Paraguay)
I. Summary of case
	Victim (s): Waldemar Gerónimo Pinheiro and José Victor dos Santos

Petitioner (s): José Víctor Dos Santos and Waldemar Gerónimo Pinheiro

State: Paraguay

Merits Report No.: 77/02, published on December 27, 2002

Admissibility report No.: 87/99, adopted on September 27, 1999
Themes: Arbitrary Detention / Right to Personal Liberty / Torture, Cruel, Inhuman and / or Degrading Treatment / Right to Humane Treatment / Right to a Fair Trial / Judicial Protection.
Facts: Waldemar Gerónimo Pinheiro was held in pretrial detention on suspicion of homicide in the Tacumbú National Penitentiary in Paraguay for more than 10 years, without ever having been sentenced. The case file was lost on three occasions, he was never granted parole and he did not have the financial resources necessary to pay for his defense. Meanwhile, José Víctor Dos Santos was a victim of torture and held in pretrial detention on suspicion of homicide in the Tacumbú National Penitentiary in Paraguay for more than 10 years. He was never sentenced, never granted parole and did not have the financial resources necessary to mount a defense. He further alleged that he was tortured at the moment in which he was detained, and that as a result, he was hospitalized for five months.

Rights violated: The Commission concluded that, to the detriment of Waldemar Gerónimo Pinheiro and José Víctor Dos Santos, the State of Paraguay violated the right to personal liberty and the right to a fair trial, enshrined in Articles 7 and 8 of the American Convention, insofar as the events occurring after August 24, 1989 are concerned. The IACHR further concluded that the State of Paraguay, to the detriment of Waldemar Gerónimo Pinheiro and José Víctor Dos Santos, violated the right to protection from arbitrary detention and the right to due process of law, established in Articles XXV and XXVI of the American Declaration of the Rights and Duties of Man, by reason of the events which took place prior to August 24, 1989. Finally, the IACHR concluded that Paraguay did not, to the detriment of José Víctor Dos Santos, violate the right to humane treatment embodied in Article 5 of the American Convention and in Article I of the American Declaration.


II. Recommendations
	Recommendations
	State of compliance in 2020

	1. Make full reparation to Mr. Waldemar Gerónimo Pinheiro, which includes appropriate compensation.
	Partial compliance

	2. Make full reparation to Mr. José Víctor Dos Santos, which includes appropriate compensation.
	Partial compliance

	3. Such reparation should be commensurate with the harm done, which implies that compensation should be greater for Mr. José Víctor Dos Santos, given that he spent eight years in prison, with no legal justification for his detention.
	Partial compliance

	4. Order an investigation to determine who was responsible for the violations ascertained by the Commission and punish them.
	Pending compliance

	5. Take the necessary steps to prevent such violations from recurring.
	Pending compliance


III. Procedural Activity
1. On August 18, 2020, the IACHR requested the State and the petitioners to provide up-to-date information on compliance with the recommendations made in Merits Report No. 77/02. As the closing of the present report, neither of the parties had submitted this information. 

IV. Analysis of the information presented
2. In view of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis of compliance and the conclusions made in its 2019 Annual Report.

V. Analysis of compliance with the recommendations
3. With regards to recommendations 1, 2, and 3 on reparations, since 2016, the State of Paraguay has reported to the IACHR the efforts that it has undertaken to locate Waldemar Gerónimo Pinheiro and José Víctor Dos Santos. In 2018, the State informed that actions were taken to locate the victims’ whereabouts in Brazil. On December 20, 2017, the Ministry of Foreign Relations requested the Embassy of Paraguay in Brazil “its good offices” in order for the Republic of Brazil to provide information on the whereabouts of the individuals. On January 10, 2018, the Diplomatic Representation of Paraguay requested the cooperation of the International Legal Cooperation Division of the Ministry of Foreign Affairs of Brazil. On March 26, 2018, the State of Brazil informed that the requests for international legal cooperation could be processed through a request to the Department of Asset Recovery and International Legal Cooperation of the Ministry of Justice. In this regard, the Ministry of Foreign Relations of Paraguay informed the IACHR that such request constitutes a procedural process that must be carried out by a judicial body which is outside its jurisdiction. As a result, the State indicated that it will take the necessary steps in order to comply with the recommendations of the IACHR.

4. Since 2018, the petitioners did not present up-to-date information on compliance with the recommendations issued in Merits Report No. 77/02.

5. The IACHR positively values the information presented by the State of Paraguay regarding the actions taken to locate the victims in Brazil and appreciates the efforts made in previous years within Paraguay to locate Waldemar Gerónimo Pinheiro and José Víctor Dos Santos. Nevertheless, the IACHR observes that substantial progress has yet to be made regarding compliance with Recommendations 1, 2 and 3 in this case. Therefore, the IACHR finds that these recommendations are pending compliance.  

6. Regarding recommendations 4 and 5, the State has not yet presented information about an investigation into the facts of this case or about the adoption of any non-repetition measures. Therefore, the IACHR finds that Recommendations 4 and 5 are pending compliance.

VI. Level of compliance of the case
7. Based on the foregoing, the Commission concludes that the level of compliance of this case is partial. Consequently, the IACHR will continue to monitor the compliance of Recommendations 1 to 5. In addition, the Commission invites the State to continue to adopt actions in order to locate the whereabouts of the victims and to advance in implementing the recommendations issued in Merits Report No. 77/02. 
VII. Individual and structural results of the case
8. This section highlights the individual and structural results of the case, which have been informed by the parties. 
A. Individual results of the case 

Individual measures 

· International cooperation actions implemented to locate Waldemar Gerónimo Pinheiro and José Víctor Dos Santos, including that, on December 20, 2017, the Ministry of Foreign Affairs of Paraguay requested the Paraguayan Embassy in Brazil “its good offices” in order for the Republic of Brazil to inform about the whereabouts of the victims. Additionally, on January 10, 2018, the Diplomatic Representation of Paraguay requested the cooperation of the Division of International Legal Cooperation of the Ministry of Foreign Affairs of Brazil.
B. Structural results of the case 

· No structural results have been informed by the parties. 
� IACHR, Annual Report 2017, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2017/docs/IA2017cap.2-en.pdf" �Chapter II, Section F: Status of compliance with the recommendations of the IACHR�, para. 1818.






