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I. Summary of Case  

	Victim (s): Ramón Martinez Villareal
Petitioner (s): Center for Justice and International Law (CEJIL)
State: United States

Merits Report No.: 52/02, published on October 10, 2002

Admissibility Report No.: 108/00, adopted on December 4, 2000

Themes: Death Penalty / Right to Life / Right to a Fair Trial / Judicial Protection / Domestic Effects / Consular Notification or Information of Consular Assistance / Right to Personal Liberty. 
Facts: This case concerns violations of due process of law against Ramón Martinez Villareal, a Mexican national, who was sentenced to death on May 20, 1983 in the state of Arizona, United States. These violations include that Mr. Martinez Villareal was not notified of his rights to consular notification and access at the time of his arrest in violation of Article 36 of the Vienna Convention on Consular Relations; the failure of the State to provide and guarantee effective assistance of counsel to Mr. Martinez Villareal; and, the failure of the State to take into account Mr. Martinez Villareal's mental competence at the guilt/innocence and penalty phases of his criminal proceeding and its obligation not to execute Mr. Martinez Villareal due to his mental incompetence.  

Rights violated: The Commission concluded that the State was responsible for violations of Articles XVIII and XXVI of the American Declaration in the trial, conviction and sentencing to death of Ramón Martinez Villarreal. The Commission also concluded that, should the State execute Mr. Martinez Villareal pursuant to the criminal proceedings at issue in this case, the State would perpetrate a grave and irreparable violation of the fundamental right to life under Article I of the American Declaration.  


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Provide Mr. Martinez Villareal with an effective remedy, which includes a re-trial in accordance with the due process and fair trial protections prescribed under Articles XVIII and XXVI of the American Declaration or, where a re-trial in compliance with these protections is not possible, Mr. Martinez Villareal’s release.
	Total compliance


	2. Review its laws, procedures and practices to ensure that foreign nationals who are arrested or committed to prison or to custody pending trial or are detained in any other manner in the United States are informed without delay of their right to consular assistance and that, with his or her concurrence, the appropriate consulate is informed without delay of the foreign national’s circumstances, in accordance with the due process and fair trial protections enshrined in Articles XVIII and XXVI of the American Declaration.  
	Partial compliance


III. Procedural Activity
1. In 2020, the IACHR requested updated information on compliance from the State on August 18, and the State presented said information on September 16. 
2. The IACHR requested updated information on compliance from the petitioners on August 18, 2020, and the petitioners presented said information on September 19. 
IV. Analysis of the information presented
3. The Commission considers that the information presented by the State 2020 is irrelevant to update on the follow-up of the case given that it is repetitive of the information presented in previous years, without presenting new information on measures taken recently to comply with at least one of the recommendations issued in Merits Report No. 52/02.
4. The Commission considers that the information presented by the petitioners is relevant to update on the follow-up of the case given that it is up to date and comprehensive on measures adopted recently to comply with at least one of the recommendations issued in Merits Report No. 52/02. 
V. Analysis of compliance with the recommendations 

5. With regards to the first recommendation, Ramón Martínez Villareal’s death sentence was voided and he was released on October 4, 2006. The IACHR stated that this recommendation had been fully complied with in its 2013 Annual Report.
6. With regards to the second recommendation, in 2015, the State reiterated that it is a party to the Vienna Convention on Consular Relations (VCCR) and is fully committed to meeting its obligations under the Convention to provide consular notification and access in the cases of detained foreign nationals. In 2010, the State informed that it has undertaken a variety of measures to ensure domestic compliance with the requirements of the VCCR, including outreach, guidance and training to law enforcement agents, prosecutors and judges at the federal, state and local levels on consular notification and access. The State Department’s manual Consular Notification and Access: Instructions for Federal, State and Local Law Enforcement and Other Officials Regarding Foreign Nationals in the United States and the Rights of Consular Officers to Assist Them provides instructions for police and prison officials on what actions must be taken when a foreign national is detained or arrested in order to comply with the VCCR and bilateral consular agreements. This manual includes a list of those countries for which consular notification must be provided even if not requested by the detainee; sample consular notification statements in English and the 20 languages most commonly spoken by foreign nationals in the United States; a sample “standard operating procedure” on consular notification and access that police departments may adapt and post in their precincts; sample fax sheets to use when notifying a consulate of an arrest or detention; and sample diplomatic and consular identification cards, so that police and prison officials may recognize the consular credentials of foreign officials who visit their facilities to conduct a consular visit. The State affirmed that since 1998, the State Department had distributed to federal, state and local law enforcement agents over one thousand training videos, booklets and pocket cards regarding arrests and detention of foreign nationals; as well as had conducted over 350 training seminars on the right to information of consular assistance throughout the United States and its territories, and had created an online training course on the topic. In particular, from 2005 to 2010, the State Department conducted more than 200 training sessions on consular notification and access to federal, state and local police and police trainees, as well as consular officers serving at foreign consulates in the United States. The State Department also provided briefings to other entities, such as the US Departments of Justice and Homeland Security and state bar associations, explaining the Department’s efforts to raise awareness of and increase compliance with consular notification and access obligations. The State informed that all of these actions are aimed at raising awareness of and increasing compliance with consular notification and access obligations, and how alleged violations are remedied or resolved. 
7. On September 11, 2019, the State submitted a communication to the Commission in which it reiterated that it took its obligations under the Vienna Convention seriously and that it had made significant efforts to toward their cross-cutting implementation by the domestic authorities. To that end, the State referred the Commission to its response in the proceedings on petition P-357-19 currently before the IACHR, in which, in addition to updating the information described in the previous paragraph –on the Manual produced and circulated by the Department of State and the training processes for officials and lawyers–, it reported that in December 2014 Federal Rules of Criminal Procedure 5(d)(1)(F) and 58(b)(2)(H) were updated. Under the updated rules, a defendant who is not a U.S. citizen who has been charged with a federal crime must be informed, by the federal judge, at his or her first appearance, that he or she may request that an attorney for the government or a federal law enforcement official notify a consular officer from the defendant’s country of nationality that the defendant has been arrested. Finally, the State informed the Commission that its authorities were committed to complying with the Avena Judgment of the International Court of Justice, including by promoting the adoption of the necessary legislation for that purpose. In 2020, the State informed that it had no updated information to report on measures adopted to comply with the IACHR recommendations.
8. In 2019 and 2020, the petitioners informed that the issue of whether the right to consular notification is guaranteed for all foreign nationals in the United States remains unsettled under the States’ domestic law. The petitioner informed that the existence of an individual right to consular notification is still a matter of debate in the United States’ courts, citing several cases in which these courts adopted inconsistent decisions on the violation of this right. Moreover, the petitioners mentioned that they did not have any information about any measures adopted by the State in order to comply with this recommendation. 
9. The Commission values that the State has expressed its commitment to meet its obligations under the Vienna Convention on Consular Relations and takes note of certain efforts of the Federal Government to ensure domestic compliance with the right to information of consular assistance and notification. In particular, the Commission notes the amendment to the Federal Rules of Criminal Procedure in 2014, which enshrined the right to consular notification and information of consular assistance in the applicable criminal procedural law. At the same time, the Commission welcomes the information submitted by the petitioners and notes with concern that there remain issues in guaranteeing the right to consular notification to all foreign nationals in the United States. The IACHR urges the State to continue to take similar steps to comply with this recommendation. Based on this, the Commission finds that Recommendation 2 is partially complied.

VI. Level of compliance of the case  

10. Based on the foregoing, the IACHR concludes that the compliance of the case is partial. Consequently, the Commission will continue to monitor compliance with Recommendation 2. 
11. The Commission calls the State to continue adopting actions to implement the remaining recommendation issued in Merits Report No. 52/02, and to provide the Commission with detailed and up-to-date information about these actions. 

VII. Individual and structural results of the case 

12. This section highlights the individual and structural results of the case which have been informed by the parties. 

A. Individual results of the case 

Restoration of the infringed right measures

· Ramón Martinez Villareal’s death sentence was vacated and he was released from prison on October 4, 2006. 
B. Structural results of the case 

Legislation and regulations
· In 2014, the Federal Rules of Criminal Procedure were updated at the request of the Federal Government. Under updated Federal Rules of Criminal Procedure Nos. 5(d)(1)(F) and 58(b)(2)(H), a defendant who is not a U.S. citizen who has been charged with a federal crime must be informed, by the federal judge, at his or her first appearance, that he or she ‘may request that an attorney for the government or a federal law enforcement official notify a consular officer from the defendant’s country of nationality that the defendant has been arrested.’
Institutional strengthening 

· From 1998 to 2014, the United States’ State Department conducted nearly 600 outreach and training sessions on consular notification to federal, state and local police and police trainees, and consular officers serving at foreign consulates in the United States.

· Publication and continuous updating of the manual Consular Notification and Access: Instructions for Federal, State and Local Law Enforcement and Other Officials Regarding Foreign Nationals in the United States and the Rights of Consular Officers to Assist Them which provides instructions for police and prison officials on what actions must be taken when a foreign national is detained or arrested in order to comply with the VCCR and bilateral consular agreements (last revised September 2018). 

· Distribution of the manual Consular Notification and Access: Instructions for Federal, State and Local Law Enforcement and Other Officials Regarding Foreign Nationals in the United States and the Rights of Consular Officers to Assist Them to federal, state and local officials, federal and state agencies, governors’ and mayors’ offices, bar associations, prison associations, foreign consulates to the United States, among others. As of 2014, the State had distributed over 200,000 manuals and 1.5 million pocket cards across the United States.

· Dissemination of consular notification and access information on social media websites such as Facebook and Twitter. 
� IACHR, 2013 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2013/docs-en/AnnualReport-Chap2-D.pdf" �Chapter II, Section D: Status of compliance with the recommendations of the IACHR�, para. 1069. 
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