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I. Summary of Case  

	Victim (s): Peter Cash
Petitioner (s): Mr. Richard Sallybanks
State: The Bahamas (Commonwealth of)
Merits Report No.: 12/14, published on April 2, 2014
Admissibility Report No.: Analyzed in the Merits Report No. 12/14
Precautionary Measures: Granted November 18, 1999
Themes: Domestic Legal Effects / Right to Life / Right to Humane Treatment / Right to Personal Freedom / Right to a Fair Trial / Judicial Protection / Death Penalty / Detention Conditions / Torture, Cruel, Inhuman and / or Degrading Treatment / Arbitrary detention
Facts: This case concerns Peter Cash, a Bahamian citizen, who was convicted for the murder of Joyce Elaine Adderley, primarily on the strength of confessional evidence. Peter Cash was mandatorily sentenced to death at the Fox Hill Prison in The Bahamas. He suffered torture and ill-treatment during his detention. 

Rights violated: The Commission concluded that the State of the Bahamas was responsible for: a) the violation of Articles II, XVIII, and XXVI by failing to provide Mr. Cash with an effective right to petition for amnesty, pardon, or commutation of sentence; b) the violation of Articles XVIII and XXVI by failing to exclude or remedy the use of coerced confessions in the criminal proceedings against him; c) the violation of Articles I, XXV, and XXVI by subjecting him or permitting him to be subjected to torture; d) the violation of Articles XVIII and XXVI by failing to make legal aid available to him to pursue a Constitutional Motion; and e) the violation of Article XXV by violating Mr. Cash’s right to be tried without undue delay. 


II. Recommendations

	Recommendations
	State of compliance in 2020

	1. Grant an effective remedy, which includes a re-trial of Mr. Cash in accordance with the fair trial protections under the American Declaration, or failing that, an appropriate remission or commutation of sentence.
	Total compliance


	2. Undertake an investigation to identify the police officers involved in assaulting Mr. Cash to extract confessions and apply the proper punishment under law.
	Pending compliance

	3. Adopt measures to compensate Mr. Cash for the suffering occasioned by the violation of Mr. Cash’s rights, particularly his right to personal security, his right to humane treatment while in custody and his right to be protected from cruel, infamous or unusual punishment.
	Pending compliance

	4. Adopt such legislative or other measures as may be necessary to ensure that the rights under Articles I, XXV and XXVI of the American Declaration to personal security, to humane treatment and the right not to receive cruel, infamous, or unusual punishment in custodial detention are given effect in The Bahamas.
	Pending compliance

	5. Adopt such legislative or other measures as may be necessary to ensure that the death penalty is imposed in compliance with the rights and freedoms guaranteed under the American Declaration including, and in particular, Articles I, XXV, and XXVI.
	Pending compliance

	6. Adopt such legislative or other measures as may be necessary to ensure that the right under Article XXIV of the American Declaration to petition for amnesty, pardon or commutation of sentence is given effect in The Bahamas.
	Pending compliance

	7. Adopt such legislative or other measures as may be necessary to ensure that the right to an impartial hearing under Article XXVI of the American Declaration and the right to judicial protection under Article XVIII of American Convention are given effect in The Bahamas in relation to recourse to Constitutional Motions.
	Pending compliance

	8. Adopt such legislative or other measures as may be necessary to ensure that the right to a fair and impartial hearing under Articles XVIII and XXVI of the American Declaration is given effect in The Bahamas.
	Pending compliance

	9. Adopt such legislative or other measures as may be necessary to ensure that the right under Article XXV of the American Declaration to be tried without undue delay is given effect in The Bahamas.
	Pending compliance


III. Procedural Activity 
1. In 2020, the IACHR requested updated information on compliance from the State and from the petitioners on August 14. As of the closing date of this report, the Commission had not received said information from neither of the parties. The Commission notes with concern that the parties have not presented information about measures adopted to implement the recommendations contained in Merits Report No. 12/14 to the IACHR since its publication.
IV. Analysis of the information presented 

2. In 2020, the parties did not present information in response to the Commission’s request on the actions adopted by the State to comply with the recommendations issued in the Merits Report No. 12/14. 
3. In this sense, because of the lack of updated information on the level of compliance with the recommendations, the IACHR reiterates the analysis of compliance and the conclusions made in its 2019 Annual Report.
V. Analysis of compliance with the recommendations 

4. Regarding recommendations 2 to 9, the parties have not submitted any information about measures adopted by the State of Bahamas to implement the recommendations since the publication of the merits report in 2014. Based on this, the Commission finds that Recommendations 2 to 9 are pending compliance.

VI. Level of compliance of the case  

5. Based on the foregoing, the IACHR concludes that the level of compliance of the case is partial. Consequently, the Commission will continue to monitor Recommendations 2 to 9.
6. The Commission calls both parties to provide detailed information regarding actions taken by the State to comply with the aforementioned recommendations.

VII. Individual and structural results of the case 

7. This section highlights the individual and structural results of the case which have been informed by the parties.
A. Individual results of the case 

Restoration of the infringed right measures

· Mr. Cash’s death sentence was declared invalid in November 2011 and he was subsequently re-sentenced to 30 years in prison on April 20, 2012.
B. Structural results of the case 

· No structural results have been informed by the parties. 
� IACHR, 2019 Annual Report, � HYPERLINK "http://www.oas.org/en/iachr/docs/annual/2019/docs/IA2019cap2-en.pdf" ��Chapter II, Section E: Status of compliance with the recommendations of the IACHR and friendly settlements of the IACHR�, para. 47.  
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