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No. 12 Extradition Act 1036,
I Assewt
(L8] ALLEN LEWIS,

(Fovernor-General,
28th July, 1986,

SAINT LUCIA
No. 12 of 1986

AN Acr relating to fugitives in Saint Lucia from the
criminal law of other States and to fugitives from
the criminal law of S8aint Lucia in other States,

[ On Proclamation |
BE IT ENACTED by the Queen’s Most ]i'.x{:eH\Gnt-
Majesty, by and with tho advice and consent of the

Parliament’ of Saint Lucia, and by the authority of
the same, as follows :——

IE};E-} This Act may be cited as the Extradition Act, Short it
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Iuterpretation.  2.—(1) Tor the purposes of this Act -
* Commonwealth country  means a Commg
wealth eountry (other than Saint Lucia) a
includes any part or political subdivisi
thereof or any dependency thereof ;
‘dependency 7 in relation to a Commonwea
country or foreign state means a depende
territory, mc-lud_m*v a protectorate and
protected state of a Commonwealth coun
or foreign state ;
pxtradition erime ' has the meaning given
that expression in Part I:
“ foreign state” means any state (othor th
Saint Lucla) that is not a Commonwea
m:mntrv ;

* fugitive "’ means a person accused of an extra

tion crime that is alleged to have b

committed, or convicted of an extradit

crime that was committed at a place ir

Commonwealth country or foreign state

within the jurisdiction of a Commeonwea

country or a foreign state.

{2) This Act is remedial and shall be given such f;

large and liberal construetion and interpretation
bost ensures the attainment of its purposes,

PART 1
APPLICATION

Fxrradition 3. In thiz Part, * extradition erime’™ means,
i relation to a Commonwealth country or foreign st
to which this Part applies, an offence however deseril
that, if committed in Baint Lucia,
{a) would be a erime described in the Schedu
or
(b} wonld be a crime that would be so deseri
were the deseription to contain a refarence
any intent or state of mind on the part of
person committing the offence or to
ﬂlTPllTl'l.Lytﬂ.-H[‘ﬂ UE- R\F“l"l-‘-"tlﬂn NeCe3sary
constitute the offence,
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nd for which the maximum penalty in that country
or stote 18 death or imprisonment for a term of twelve
ponths or nore.

4. This Part applies to:—

(a) & Commonwealth country that is designated
under Part Il as a Commonwealth country to
which this Part applies ; and

(b} a foreign state described in Part 11l as a
foreign state to which this Part applies.

PowEr To STREENDER

5.—(1) A fugitive may be apprehended, committed
for surrender and surrendered in the manner provided
by this Aet whether the crime or conviction in respect
of which the surrender is sought was committed or
took place —

() before or alter the commencement of this Act
in the case of a Commonwealth country ;

(b) before or after the commencement of this Act
in the ease of a foreign state to which this
Part applies by virtue of an Order in Couneil
mads under a United Kingdom Aect before
the commencement of this Act : or

(¢} before or after the entering into of an
extradifion treaty within the meaning of

- section 38 in the case of a foreign state to
- which this Part applies by virtue of such a
treaty.

(2} In respect of a surrender sought on behalf of a
foreign state, subsection (1) applies irrespective of
whether there is any criminal jurisdiction in any court
within a Commonwealth country over the fugitive in
respect of the extradition erime for which his surrender
18 sought,

3} No fugitive may lawfully be surrendered to a
Commonwealth country or to a foreion state by the
Attorney-General or any other person in Saint Lucia
unless the fugitive has first been committed for
sirrender pursuant to seetion 12.

Apnlastion of
Ert.

Power to
apprelenid and
surrondop
fugttive.
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No fugitive may be surrendered under thig

if the crime of which he is accused or allegnd
to have been convieted is an offence of 3
political character ;

if the request for his surrender is in fact magde
for the purpose of prosecuting or punishing
him on aceount of his race, tribe, religion, sex,
nationality or political opinions, notwith.
standing that the request purports to be made
on account of an extradition erime ;

if upon being surrendered he would he
prejuciced at his trial or punished, detained
or restricted in his personal liberty by reason
of his race, tribe, religion, sex, nationality or
political opinions ; or

if, in the case of a fugitive who is aceused of an
extradition crime, he would, if charged with
that offence in Saint Lucia, be entitled to be
discharged under any rule of law relating to
previous acquittal or conviction.

{2) No fugitive from a Commonwealth country may
be surrendered under this Act unless provision has been
made by the law of that comtry, or by agreement
between Saint Lucia and that country, for ensuring
that the fugitive will not be —

(@) detained in that Commonwealth country for

the purpose of any proceeding for returning
or surrendering him to any other Common-
wealth country or to a foreign state or other
jurisdiction for trial or punishment ; or

dealt with in that Commonwealth country for
or in respect of any offence committed befors
his surrender under this Act other than—
(i) the extradition crime for which his
surrender was requested ;
(ii) any lesser offence proved before the
magistrate before whom the fugitive was
brought under section 12 ; or
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(i) any other extradition crime in respect of
which the Attorney-General consents to
the fugitive being tried for or being dealt
with after his surrender,

thout being first returned to Saint Lucia or given a

aaonable opportunity of returning himsell to Saint

CHE:

7—(1) For the purposes of section 6 (1), an agrec-
sent between Saint Lucia and a Commonweaith
ountry may be one made for a particular fugitive or
e of & general nature between Saint Lueia and that
“ammonwealth country.

(2) A certificate issued by the Minister responsible
or foreign affairs or on his behalf by a person
suthorised by him, that confirms the existence of an
wreement with a Commonwealth country, as required
by section 6 (2), and that states the terms thereof,
o admissible in evidence as conclusive prool of the
matters therein stated without proof of the signature
of that Minister or other person or of that other
person’s anthorisation by the Minister.

8.—(1) Where it appears to the Attorney-General
that a fugitive would likely incur the death penalty for
the extradition crime for which his surrender under
this Act iz sought, the Attorney-General may refuse to
order the surrender of that fugitive it —

{a) the returnable offence iz not punishable in
Saint Lueia by death ; and

(h) assurance satigfactory to the Attorney-General
is not given by the Commonwealth country
or foreign state that, if the fugitive is
surrendered, the death penalty will not be
imposed or, if imposed, will not be carried out.,

(2) When the Attornev-General refuses under sub-
section, (1) to order the surrender of a fugitive, the
Attorney-General shall at the same time order the
discharge of the fugitive {rom custody ; and the fugitive
shall forthwith be discharged.

(1986
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APPREHERSION OF FUGITIVE

9—{1) On such evidence and on such proceedin
as in the opinion of a magistrate would, subject to t}
Act, justify the issue of his warrant if the extraditi,
crime for which a fugitive is sought had been committ,
in Saint Lucia, the magistrate may, on a fnmig
warrant of areest or on an information or cornplai)
laid before him issue his warrant for the apprehensi
of the fugitive.

(2) When a magistrate issues a warrant under sul
section (1), he shall forthwith send a report of th
fact to the Attorney-General accompanied by certific
copies of the evidence and his warrant and, as the ca:
requires, the foreign warrant, information or t
complaint laid before the magistrate.

(8) Where a warrant is issued under this seecti
for the arrest of a person accused of an offence
stealing or receiving stolen property or any othe
offence in respect of property, a magistrate sha
have the like power to issue a warrant to search fo
the property as if the offence has been committed i
Saint Lucia.

{4) T'or the purposes of this Aect, a ** foreign warra

of arrest ™ refers; in relation to any Commonwealt

country or foreign state, to any judicial documen
that authorises the arrest of a person accused o
convicted of a crime in that country or state.

10. Any warrant issued under section 9 may b
executed in any district of Saint Lucia by any persa
to whom it is directed or by any member of th
Police Force.

1l. A magistrate may exercise jurisdiction unde
this Act within any district in Saint Lueia, notwith
standing the Distriet Courts Ordinance ; but nothing
in this Act confers on any magistrate any jurisdictior
in habeas corpus matters.
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12.—(1) A fugitive who is apprehended on a warrant Propoudings
sqnedl under section 9 shall be brought before g ¢ Commital
magistrate 25 soon as practicable after the fusitive
is apprehended.

(2) The magistrate before whom the fugitive is
prought shall determine, subject to this Act, whether
he should be committed for surrender or be discharged.

(3) In making a determination under subsection (2),
the magistrate shall deal with the lugitive and hear
tho case in the same manner, as nearly as may be,
as if the fugitive had been brought before him and
chargod with an offence committed in Saint Lucia that

i« trinble on indictment.

13.—(1) Subject to subscetion (2} but notwith- i
standing any other Act, a fugitive who is apprenended  fagitive.
on a warrant issued under section 9 shall be detained
in eustody pending the determination of his casze
pursuant. to section 12,

(2} The fugitive need not be detained in custody
if he establishes to the satisfaction of a magistrate
that, having regard (in addition to any other relevans
factors) to the length of time the fugitive has vesided
in Saint Lucla —

(2} his detention is not necessary to ensure his
personal” attendance whenever it is requiresd
for the purposes of this Act : and

(8) hLis detention is not necessary in the public
mterest or for the protection or safety of the
public having regard to all the circimstances,
including any substantial likelihood that he
might, if released from custody, commit a
eriminal offence or an interference with the
administration of justice,

H.—(1) In order to show the truth of a charge Fvidince of
of an extradition erime or the fact of a conriction S
or an_extradition crime, any or all of the following
1re Elidmisaible in evidence, if duly authenticated,

LT Y ——

(2} evidence on oath or affirmation ¢ and



No. 12.]

20
Extradition Aet [1

warrants, depositions taken outside 8
Lucia, certificates of conviction or jud
cdocuments stating the fact of convictio
a Commonwealth country or foreign st
or copies thereof,

(2) A document or paper is duly authenticated
the purposes of subsection (1) if it is authenticate
the manner provided for the time being by the
of Saint Lueia.

(3) Other documents or papers not within
purview of subsection (2) arve duly authenticated
the purposes of subsection (1) if —

()

(b)

in the case of a warrant or a copy the
it purports to be the original warrant sig
or a true copy thereof certified, by
appropriate judicial officer in the prescri
MAINLET § Or

in the case of a deposition or copy ther
it purports to be tho original deposit
signed, or a true copy thereof certified, by
appropriate judicial officer in the preseri
manner ; or

in the case of a certificate of convietion
& judicial document stating the fact o
convietion or a copy thereof, it purports
be the original certificate or judicial docum
signed, or a true copy thereof certified,
an appropriate judicial officer in the preseril
MANNer.

(4} For the purpozes of subsection (3) —

(at)

*an appropriate judicial officer ' mean:
judge, magistrate or officer of the Comm
wealth country or the foreion state, as

case may be, that is seeking the surrender
the fugitive concerned ; and

" in the prescribed manner ” means that

document or paper is authenticated by

cath or affirmation of some witness or
being sealed with the official seal of
Attornev-General, Minister of Justice or so
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other Minister of Government of the Common-
wealth country or foreign state, as the case
may be, that is seeking the surrender of the
fugitive eoncerned.

(3) For the purposes of this Act, judicial notics shall
e taken of the official seal described in paragraphs (@)
and (&) of subsection (4),

15. A Magistrate shall receive any evidence that is
tenclered, in the manner provided by secction 14, to
show —

(@) that the offence of which the fugitive i
acensed o alleged o have been convicted is
not an extradition crime ; or

o
s

(b) that, for any other reason, the fugitive is not
liable to be committed for surrender or to be
surrendered under this Act in respect of the
offence of which he is accused or alleged to
have been convicted.

16.—(1) Where a fugitive is brought before him
pursuant to section 12, the magistrate shall, notwith-
standing that section 6 appears to apply to the fogitive,
issue his warrant for the committal of the fugitive to
prison if —

(e} when the fugitive is alleged to have heen
convicted of an extradition erime and to have
been unlawfully at large, such evidence is
produced betore the magistrate a3 would, in
accordance with the law of Saing Lucia, as
moedified by this Act, satisfy him that the
fugitive has been so convicted and Was
unlawiully at large ; or

(5) when the fugitive is accused of an extradition
crime, such evidence is produced before the
magistrate as would, in accordance with the
law of Saint Lucia as modified by this Aet,
Justify the commitial of the fugitive for trial
%&d the extradition erime ocenrred in Saint

ela.

Ewidence for
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(2) Upon committal of & fugitive to prison pursa
to subsection (1), he shall remain there until he
surtendered fo the Commonwealth country or fore
state that is seeling his surrender or until he
discharged according to law,

17. Where a magisirate is not required by section
to 1ssue his warrant for the comunittal to prison o
fugitive brought hefore him, the magistrate shall or
the fugitive discharged forthwith,

18. Where & magistrate commits a fugitive
prison under section 16, the magistrate shall —
(@) inform the fugitive on so committing h

(b)

that he will not be surrendered until after t
expiration of fifteen days and that, wit]
that time, he may under law apply for lea
to appeal or apply for a writ of habeas eorpT
acl

transmit within seven days to the Attorne
General a certificate of the commits
together with a copy of il the eviden
produced before the magistrate and n
already scnt to the Attorney-General a
append thereto such report on the case as t
magistrate thinks fit.

19.—(1) With leave of the Hi zh Court, an appeal li
to that court, on a question of law only, from —

(a)
(b)

the committal to prison of a fugitive und
section 16 : or
the discharge of a fugitive under section 1

(2) Leave to appeal to the High Conrt may not b
granted nuless —

(1)

(5)

in the case of a committal, application f
ieave to appeal is made within the tin
limited therefor, by paragraph {a) of sectio
18 : 6r

in the case of the discharge of a fugitiv
appiication for leave to appeal is made withi
fifteen days from the making of the order ¢
discharoe,
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20.—(1) A fugitive may not bo swrendered under Prescribed
this Act in any case until after the expiration of the Iviw for
gime limited thercfor by paragraph (e) of section 18,

(2) When a fugitive applies for leave to appeal
within the time Hmited therefor or applics for a writ
of habeas corpus, he may not be surrendered under this
Act until all proceedings on the application and on any
appeal a‘.riﬁfng out of the application have been finally
disposed of.

SURREXDER OF I'uerrive

21. A reqguisition for the surrender of a fugitive to Requisition
1 Commonwealth country who is or is suspected to be po
i or to be arniving in Saint Lucia may be made to the comtey.
Attomey-General —

(@} by any person resident in Saint Lucia who is
recogrised by the Minister responsible for
foreign affairs as a consular officer of that
Jommonwealth country ;

(6) by the Head of State, Head of Government or
any Minister of the Government of the
Commpnwealth country who communicates
with the Attorney-General through the
diplomatic representative of Saint Lucia in
or for that Commonwealth country ; or

{¢) by such other person or in such other manner
as may be approved by the Attormey-General
when it is not convenient for anv person
deseribed in paragraph (a) or (h) to make the
requizition.

22, A requisition for the surrender of & fugitive to & Roquisition
lureign state who is or is suspected to be in Saint Lucia £ bareign
may be made to the Attorney-General — i
(2) by any person resident in Saint Lucia who is
recognised by the Minister responsible for
foreign affairs as a consular officer of that
foreign state ;
(8} by any Minister of the foreign state who
communicates with the Attorney-General
through the diplomatic representative of
Saint Lueia in or for that foreign state ; or
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(e} by such other person or by such other me
as may be settled by arcangement, w
neither the person nor means described
paragraph («) or (b) can be conveniently us

23.—(1) Where, in the case of a fugitive wh
surrender is sought, the Attorney-General at any ti
cdletermines that —

(z) the fugitive may not he surrendered un
this Act by reason of section 6 ; or
() the Commeonwealth country or foreign st
for which his surrender iz sought doey ;
intend to make a requisition under this
for his snrrender,
the Attorney-General shall not malke an order for 1
surrender of the fugitive ; and if the Attorney-Gene
had before such determination made an order for f
surrender of the fugitive he shall forthwith, by o
under his hand, vacate that order.
(2} Where a determination is made nnder subsecti

(1}, the Attorney-General shall vacate, by order ung
his hand, ary warrant issued by a magistrate unc
this Act ; and if the fugitive concerned is in eusto
pursuant to a warrant issued under this Act, t
Attorney-General shall order him to be discharg
out of custody and the fugitive shall be discharg
accordingly,

24.—(1) Where, in respect of any fugitive,
Attorney-General  receives requisitions for |
surrender —

- {a) from more than one Commonwealth country

(&) from more than one foreign state ; or
(¢) from one or more Commenwealth cowntr
and one or more foreign states,
the Attorney-General may, having resard to all fl
cireumstances of the case, order the surrender of tl
fugitive in response to the requisition of that jurisdi
tion that seems to the Attorney-General to have t)
preferred claim on the fugitive ; and the Attrone
seneral may refuse to make an order for surrender
response to any of the other requisitions.
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{2) In considering the ecircumstances uncer sub-
sebion (1), the Attorney-General may have regared
narticularly to —

(@) the relative seriousness of the extradition
erime in question ;

(b) the dates on which the reqguisitions for
surrender were made 3 and

(¢} the nationality or citizenship of the fugitive
and his place of ordinary residence,

25.—(1) When a fugitive from a Commonwealth
pulry —

(@) is serving a sentence of imprisonment or
detention in Saint Lucia : or

(b) is charged with an offence committed within
the jurisdiction of Saint Lueia that is not the
offence for which his surrender is sought by
the Commonwealth country,

he Attorney-(ieneral may make an order, subject to
ubsection (2), for the surrender of the fugitive,

(2} An order for the surrender of a fugitive described
1 subsection (1) takes effect, and shall state that it
1lies effect —

(@) if the fugitive is serving a sentence in Saint
Lucia, as scon as the sentence has been
served ; or

(b) if the fugitive has been charged with an
offence in Saint Luecia,
(1) as soon as the charge is disposed of in
favour of the fugitive or withdrawn ; or
(ii) as soon as the sentenco has been served,
if the charge results in a sentence of
imprisonment.

26. Where a fugitive from a foreign state —

(¢) has been accused of committing within the
Jurisdiction of Saint Luecia an offence that is
not the offence for which his surrender is
sought by the foreign state : or

1854,

Lacal efenco
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(8) is undergoing sentence for a conviction
Saint Lueia,

the fugitive may not he surrendered under this

until after he has been discharged, whether

acquittal or by expiration of his sentence or otherw

27.—(1) The Attorney-General may, oy order un
his hand, direet any person who has the custody o
fugitive committed for surrender in accordance w
this Act to surrender the fugitive to such persons (to
named in the order) as are in the opinion of
Attorney-General, duly authorised to receive i
fugitive in the name and on behalf of the Comme
wealth country or foreign state, as the case may |

(2) The fugitive is survendered under this Act wh
he is delivered as ordered by the Attorney-General in
the custody of the persons named in the order,

28.—(1) The persons to whom a fugitive
surrendered pursuant to an order under section
may —

{#) receive and hold the fugitive within t)
jurisdiction of Saint Lueia ; and

() convey the fugitive to a place within #
Commonwealth country or foreign state
which he has been surrendered under this Ac

(2] If a fugitive deseribed in subsection (1) escap
from any custody to which he is delivered pursuan
to an order under section 27, he may be retaken in th
8Ame MANET a8 any person accused or convieted of
erime against the laws of Saint Lucia may be retake
01 41 escape,

29. Anything found in the possession of a fragitiv
at the time of his apprehension under this Aect the
may be material as evidence in making proof of th
extradition crime may be delivered up with th
fugitive on his surrender but subject to the rights ¢
third parties with regard to that thing.
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20, All expenses incurred in respect of any fugitive
whose surrencer is sought must be paid by the Common-
wealth country or foreign state thab requisitions his
sprrender uncler this Act unless other provisions for
the payment of expenses have been made by treaty,
convention or arrangement applying to that Common.
wenlth country or foreign state.

Junioral, DNSCHARGE AFTER COMMITTAL

31.—{1} A fogitive who has been committed to
prisoil under this Act to await surrender to another
conntry or state, and who remains in custody awaiting
qurrender two months after the first day on which,
having regard to section 20, he could have heen
snrrendered, may apply to a judge for discharge from
piistody.

{2) Where, upon application by a fugitive under
subgectiont (1), the judge is satisfied that reasonable
notice of the intention to make the application was
riven to the Attorney-General, the judge, if sufficient
reason for the delay in surrendering the fugitive is not
shown, may, by order, dircet that the fueitive be
discharged from custody.

(3) Tf an order for surrender had been made by the
Attorney-General in respect of a fugitive who has been
ordered discharged from custody under subsection (2),
the judge may quash the ovder for surrender.

PART II
CommoxwralrH COUNTRIES

32. The Minister responsible for foreion affairs may,
by order subject to negative resolution of Parliament,
designate any Commonwealth country as a Common-
wealth country to which Part I applies.

. 33. The Minister responsible for foreign affairs may,
0y order, subject to affirmative resolution of Parlia-
ment, direct that this Act have effect, in relation to
the return of person: to, or in relation to the return
of persons from any designated Commonwealth
bountry, subjeet to such exceptions, adaptations or
modifications as may be specified in the order.

[1686.
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34. For the purposes of an order under section
any territory for the external relations of whic
Commonwealth couniry is responsible may be tres
as part of that Commonwealth country or, if
Government of that country so requests, as a sepal
Commonwealth country to which Part I applies.

PART III
EXTRADITION TrREATY STaTis

23, Part 1 applies to any forcign state in respeci
which any of the United Kinedom Acts known as
Extradition Acts 1870 to 1935 applied immediat
before the commencement of this Act, pursuant to
Order-in-Couneil in force thereunder and that Act as
applied extended to Saint Lueia,

36. Where, in relation to any foreign state,
operation of any Order-in-Council referred to in sect
35 was made subject to any limitations, conditio
exceptions or qualifications, Part T applies to t}
foreign state subject to those limitations, conditio
exceplions or qualifications.

37. The Minister responsible for foreion affairs m
subject to negative resolution of Parliament, ma
regulations to provide that Part T cease to apply to
foreign state to which this Part applies by virtus
section 35 ; and upon the making of such regulatio
Part T shall cease to apply to that foreign state.

38.—(1) In this section * extradition treaty "' mea
% ftreaty, convention, agreement or arrangeme
between states relating to the surrender of fugitives
that contains a provision relating to the surrender
fugitives,

(2) Where an extradition treaty hetween Sal
Lucia and a foreizn state comes into effect after tl
commencement of this Aet, Part 1 applies to th
foreign state subject to such limitations, condition
exceptions or qualifications as arve necessary to gl
effect to that treaty or to the provisions thereof relati
to the surrender of fugitives.
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(3) If Part I applied to a foreign state deseribed in
subsection (2) before the making of an extradition
srenty by Saint Lucia with that state and the
extradition treaty affected or amended an earlier
extradition treaty with that state that extended
to Saint Lueia, Part I applies to that foreion state
thereafter subject to that earlier extradition treaty
as nffected or amended by the later extradition treaty.

Now-Treaty Forrey SraTes

(1936,

39.—(1) Subject to section 40, where no extradition Sureendu
treaty within the meaning of section 38 exists hetween SR e

Her Majesty and a foreign state that extends to Saint
Lucia or that was made in right of Saint Lucia, the
Attorney-Greneral may, upon the application of that
foreign state, issue his warrant for the snirender to the
foreign state of any fugitive in Saint Lucia from the
foreign state who is charged with or convicted of any
offence however deseribed that, if committed in
Saint Lucia —

(a) would be a erime deseribed in the Schedule jor

(6) would be a erime that would be so deseribed
were the deseription to contain a reference to
any infent or state of mind on the part of the
person committing the offence, or to any
circumstance of ageravation, necessary o
constitute the oflence,

and for which the maximum penalty in that other
siate is death or imprisonment for a term of twelve
months or more.

(2) The arrest, committal, detention, surrender and
vonveyance out of Saint Lucia of a fugitive described
i subsection (1) shall be undertaken in accordance
with Part T as if that Part applied to the foreign state
wplying for the surrender of the fugitive and the
warrant  of the Attorney-General were a foreiom
Warrant of arrest under that Part.

(3) The provisions of Part T apply to all matters and
Proceedings taken in relation to the arrest, committal,

detention, surrender and conveyance out of Saint
Lucia of 5 fugitive described in subsection (1) in the

Leenby exists.
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same manner and to the same extent as if Par
applied to the foreign state appliying for the surren
of the fugitive.

(4) All expenses connseted with the arrest, eq
mittal, detention, surrender CI convevance ong
Saint Lucia of fugitive pursuant to this section 0%
be borne by the foreion state applying for tha surean,
of the fugitive,

£0.—(1) Section 39 does no* eome into force
respect of a foreign state or any fugitive therefr,
until that section has been declared by order of )
Minister responsible for foreign affairs to be in fop
in respect of the foreign state from a day to be stat
in the order.

(2) The Minister responsible for foreign affairg ma
by order declare that section 5 15 no longer in foree |
respect of a foreign state and thereupon that sectis
ceases to be in force in respect of that foreign state an
any fugitive therefrom from a day to be stated in th
order.

(3) Section 39 is not to be o pplied for the surrends
of & fugitive to a foreign state in any case where th
olfence for which his surrender is sought was comrmitted
before that section was deelared pursuant to subsectior
(1) to be in force in respect of that foreign state,

PART 1V
ExtraviTiON ¥ROM OTHER COUNTRIES OR STATHS

41. In this Parp, “ extradition crime ™ ‘means a
olfence, wherever committed, against a law in foree
Saint Lueia —

{2} that is described in the Schedule ; opr
{(b) that would he s deseribed  were the
deseription concermned 4o contain o referenc
‘o any intent or state of mind on the miart o
the person committing the offence, or to am
cireumstance of dggravation, necessary b
constitute the offy 1ce,
and the maximom penalty for which is death o
imprisonment for a Tarmn ovF rrraTrs am s o S
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42, Where a person who is aceused or convicted ol

S extradition crime — _ ‘

{m) 18, OF is suspected to be i, or arriving in, or to
he within or arriving within the jurisdiction
of, & Commonwealth country ; or

(hy s, or is suspected to be in, or within the
jurisdiction of, a foreign state,

ihe Attorney-General may make & requisition to that
country or state for the surrender of that person, in
this Part referred to as an **offender ™.

3. When an offender is surrendered by a Comrmon-
wealth country or foreign state, the offendsr may be
npought into Saint Lusia and delivered to the proper
authorities to be dealt with according to law,

44, Where an offender is surrendered by a Common-
wealth country or a foreign state, the offender may not,
unless he has left, or has had a reasonable opportunity
of leaving Saint Lucla —

(a) be detained or tried in Saint Lucia for an
offenice that is alleged to have been com-
mitted or was committed, before his surrender
exoept —

i) the extraditable crime to which the
requisition of his surrender relates, or
any other offence of which he could be
convicted upon proof of the facts on
which that requisition was based ; or

(ii) any other extraditable crime in respect
of ‘which that country or state consents
to his being so detained or tried, as the
gase may be; or

(8) be detained in Saint Lucia for the purpose of
his being surrendered to another country or
state for trial or punishment for an offence
that is allesed to have been committed, or
was committed, before his surrender to Saint
Lucia except —

(i} a lesser offence of which he could be
convicted upon prool of the facts on
which the requisition mentioned in
paragraph {(a) was based ; or

[ 1986,

Renuisiion to
retipn affander
to Saint Luacia

Iaturning
affender to
Saint Luci,

Pawer over

offender
gircumscriled,
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(ii) any other oflence deseribed in
Schedule in respect of which the Com;
wealth country or foreign state by v
he was swrendered to Saint I
consents to his being so detained.

PART ¥V
GENERAL axD MISCELLANEOUS

Ofence of 45.—(1) For the purposes of Part I, the follo
EP;'E,L,;:!, are not offences of a political character —

(@) the murder, manslaughter; kidnap
unlawful seizure, detention or confine
of an internationally protected perso
wilfully causing bodily harm to, or
azsault on, or the restriction of the libert
an internationally protected person ;

(b) the use of force or violence against o
attack on the official premises, pr
accommodation or means of transport
internationally protected person ;

(¢) any erime described in paragraphs 2, 28,
30 of the Schedule ; and

(d) the aiding and abetting, or ecounsellin
procuring the commission of, or bein
accessory before or after the fact fc
attempting or conspiring to commit,
offence described or referred to in parag:
{er) to (e).

(2} In this section —

() * head of state ™ includes —

(i} any member of a collegial body
forming the functions of a head of
under the constitution of the
coneeried ;

(it} any head of a GCovernment of a st
and

(fii) a Minister of foreign affairs of a Go
ment of a state ;

(b) * internationally protected person ™ mea

(i) a head of state whenever he is in a
other than the one in which he |
that position or office ;



93
No. 12.] vatradition Aol

(if) a member of the family of a person
deseribed in  subparagraph (1)  who
accompanies him in a state other than
the one in which he is a head of state -

(i} & representative or official of a state or an
official or agent of an international
organisation who, at a time when and at,
the place where an offence described in
subseetion (1) is committed against his
person or upon his official premises,
private accommodation or means of
transport, is entitled pursnant to inter-
national law to special protection from
any aftack on his person, frecdom or
dignity ; or

(iv) & member of the family of a represen-
tative, official or agent deseribed in
subparagraph (iii) who forms part of his
household if, at the time when and at
the place where an offence mentioned
in that subparagraph is committed
against the member of his family or an ¥
property referved to in that subparagraph
that is used by the member of his family,
the representative, official or agent s
entitled pursuwant to international law
to special protection from any attack on
his person, freedom or dignity.

(3) For the purposes of Part T, an offence against the
luw of & Commonwealth country or a foreign state may
be regarded as being an offence of a political character
nobwithstanding that there are not competing political
parties in that country or state, '

46. Where a person has been convicted in his
ahsence of an offence against the law of a Common.
wealth conntry or g foreign state and the conviction
B 10t 4 final convietion then, for the purposes of Part 1,
that person shall be deemed not to have been convicted
Ot that offence but to be only accused of that offence,

(1986,
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&g 12)]

Juorwsdizzian in
el avision
Cases,

durisliciing
rix effeneas in
airerafs,

04
Katradition del []

47.—(1) Whenever a ecivil aviation convention
effect in Saint Lucia, a convention offence uticler
relevant civil aviation convention shall, for
purposes of Part T, be deemerd to have been comm;
within the jurisdiction of a Commonwealth cou
or a doreign state against the law of which
convention oilence was commitied,

() In this sedtion —

{a) ° ecivil aviation eonvention ”’ means —

(i} the Convention for the Suppressior
Unlawful Seizure of Aircraft set oy
the Schiedule to the Hijacking Act, 15
ar

(i} the Convention for the Suppression
Unlawful Acts against the Safety
Civil Aviation set out in the Schedul,
the Civil Aviation (Montreal Convent;
Act, 1986 ;

(6) * convention offence ” means —

(i) an offence of the kind described
paragraphs 28 or 29 of the Schedule
respect of the Convention referred tc
subparagraph (i) of paragraph (a);

(1) an offence of the kind deseribed
paragraph 30 of the Schedule in resy
of the Convention referred to in s
paragraph (ii) of paragraph (a).

committed against the law of a Comm

weslth counfry or a foreign state that

bound by the civil aviation convention s

required thereby to establish its jurisdicti

in respect of that offence.

48.—(1) For the purposes of the application
Part T to a crime committed on board an aireraft
flight, any aircraft registered in s Commonwea
country or a foreign state in which the Tokyo
vention is in force is, at any time while that aivoraft
in flight, within the jurisdiction of that conntTy
state whether or not it is also within the jurisdiction
any other Commonwealth country or foreign sta
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(2) For the purposes _U‘f this sr;etif:wn, the certifieate
of the Minister responsible for foreign affairs that a
Commonwealth country or a foreign stale is a couniry
or state in which the Tokyo Conyvention is in foree is
admisgible in evidence as POI’}OEHSI‘.‘E proof of the faet
certifiedd without proof of signature or other proof.

(3) In this section, ** Tokyo Convention ™ means the
Convention on Offences and certain other Acts com-
mitted on board aireraft signed at Tokyo on September
14th, 1963 and referred to in the Civil Aviation {Tokyo
Cnnvention) Aect, 19586,

49, The Attorney-General may make such regula-
tions as are necessary for the purpose of carrying out
the provisions of this Act and, withont lmiting the
generality of the foregoing, he may, by such regulations,
provide for the forms of warrants for the apprehension,
tletention, committal and detention of pevsons unde
this Act and for the forms of orders and other
instruments vequired for the purposes of this Act.

30. The Extradition Acts, 1870 to 1935 (United
Ringdom) henceforth have no application in respect
of Saint Lueia otherwise than as provided by this Act,

51, The Fugitive Offenders Act, 1967 the Fugitive
Offenders (Amendment) Act, 1971 and the Imperial
Extradiction (Powers) Ordinance are here by repealed,

92, This Act comes into operation on a day to be
fixed by the Governor-General by proclamation,

Passed in the Honse of Assembly this 17th day of
June, 1985,

I.TH' S[‘ C[.-:\.I].:-D%.NiEIJ.

Speaker.
by PR b ; 5
Passed in the Senate this 24th day of June, 1988,

E. HENRY GIRAUDY,
Pregident,

LR ATaT=
108G,

Ramilalions

Fffert af
Leenor luw,

BRapunl,

o, 19 of 1007,
Wao.830f 1971,
€h,'T.

Commencaiuenl,
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SCHEDULE Brotia
Descarrrion o DFFENCES

Culpable Lomicide, ineluding murder, manslauzhter, infanticide and cans
desth by erimion] neslizence.

An offence against the law relating to genocide,

Mealiciously or wiltully wounding or mflicting grievous hodily harm,

Assanlt oceasioning actual bodily harm.

EBare,

Unlawiul sexusl intercourze with a female.

Inddecent assanlt,

Proguring, or traffiesing in, women or young persens for immeral purpos
Bigaany.

Kidnapping, abduetion or false Imprisonment, or desling in slaves:

Stealing, abandoning, exposing or unlawfully detaining & child,

Frilery.

Perjury or subornation of perjury or conspiring to defeat the course of justi
drson,

An offence concernirig counterfeit rurreney,

An offonce sgainst the law relating to forgery.

Stealing, embezzlement, fraudulent conversion, frandulent false aceountin

obtaining property or credit by false pretences, receiving stolen property
any other offence in respect of property involving fraud.

Burslacy, houzchreaking or any stmilar offenes.

Bobhery.

Blackrmail or extortion by means of threet or by abuse of authority.

An offence against banicouptey law or company law,

Malicions or wilful damags to property,

Acts done with the ntention of endangering vehicles, vessels or aireraft.

An offence against the law velating to dangerous drigs, narcotics or psyed

wropie substaness.

Piracy.

Tevolt acpinst the authority of 4 master of a ship or the commander of

wtrornfi,

Contravention of import or export prohibifions relating to precions ston®

gold and other precions metals,

Any act or omission with intént o or that is Iikely to —

{a) cndanger the safety of an aircraft in flight or sny person on board &
alrceaft ; ar

(b)Y  destroy or render any aireraft incapable of Aight,
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24,

k1N

3,

Any offence against the law relating to the hijacking of adroraft,

Any unlewful act of any of the Linds specified in Article 1 of the Convention
for the Suppression of Unlawfu] Aots against the Safety of Civi Aviation being
the Convention referred to in the Civil Avistion (Montrea) Convention), Act,

Ofences against tI_qr—. laws relating to firoarms and other Weapons, ammunition,
explosives, imeendiary deviess op nueleir matarials,

Offences against the laws relating to the sale or purchase of seoupitiog and
eommadities or against the faws relating to exchan oe oontral,

Aiding and abetiing, or counselling or procuring the commission of, or being an
accessory beforo or alter the fapt tu, or attempting or CONSDring to commit ATy
of the offerices listed in any of the paragraphs preceding this puragraph,

W SAINT LUCIA
f BY THE GoveRNMENT FRINTER AT THE GOVERNMENT PRINTING oFFICE,
CASTRIES,
1584, £



