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Canada and the United States of America, desiring to make more
effective the cooperation of the two countries in the repression of crime by
making provision for the reciprocal extradition of offenders, agree as follows:

ARTICLE 1

Each Contracting Party agrees to extradite to the other, in the
circumstances and subject to the conditions described in this Treaty, persons
found in its territory who have been charged with, or convicted of, any of the
offenses covered by Article 2 of this Treaty committed within the territory of the
other, or outside thereof under the conditions specified in Article 3(3) of this
Treaty.

ARTICLE 2

(1) Extradition shall be granted for conduct which constitutes an offense
punishable by the laws of both Contracting Parties by imprisonment or
other form of detention for a term exceeding one year or any greater
punishment.



2) An offense is exiraditable notwithstandin
g

0] that conduct such as interstate transportation or use of the
mails or of other facilities affecting interstate or foreign
commerce, requirgd for the purpose of establishing
jurisdiction, forms part of the offense in the United States,
or

(if)  that it relates to taxation or revenue or is one of a purely
fiscal character.

ARTICLE 3

(1) For the purpose of this Treaty the territory of a Contracting Party shall - -
include all territory under the jurisdiction of that Contracting Party, including air -
space and territcrial waters and vessels and aircraft registered in that
Contracting Party or aircraft leased without crew to a lessee who has his
principal place of business, or, if the lessee has no such place of business, his
permanent residence in, that Contracting Party if any such aircraft is in flight,

or if any such vessel is on the high seas when the offense is committed. For
the purposes of this Treaty an aircraft shall be considered in flight from the
moment when power is applied for the purpose of the take-off untit the

moment when the landing run ends.

(2) When the offense for which extradition is requested was committed
outside the territory of the requesting State, the executive or other
appropriate authority of the requested State shall grant extradition if the
laws of the requested State provide for jurisdiction over such an offense
committed in similar circumstances. If the laws in the requested State
do not so provide, the executive authority in the requested State may, in
its discretion, grant extradition.

ARTICLE 4
(1) Extradition shall not be granted in any of the following circumstances:
(0 When the person whose surrender is sought is being proceeded
against, or has been tried and discharged or punished in the territory

of the requested State for the offense for which his extradition is
requested.



(i)

(i)

When the prosecution for the offense has become barred by lapse of
time according to the laws of the requesting State.

When the offense in respect of which extradition is requested is of a
political character, or the person whose extradition is requested proves
that the extradition request has been made for the purpose of trying or
punishing him for an offense of the above-mentioned character. If any
question arises as to whether a case comes within the provisions of
this sub-paragraph, the authorities of the Government on which the
requisition is made shall decide.

(2) For the purpose of this Treaty, the fo!lowing offenses shall be
deemed not to be offenses within subparagraph (iii) of paragraph 1 of
this Article:

(i)

(i)

(iii)

(iv)

v)

An offense for which each Contracting Party has the obligation
pursuant to a multilateral international agreement to extradite the

- person sought or to submit the case to its competent authorities

for the purpose of prosecution;

Murder, manslaughter or other cuipable homicide, malicious
wounding or inflicting grievous bodily harm;

An offense involving kidnapping, abduction, or any form of
unlawfu! detention, including taking a hostage; :

An otfense involving the placing or use of explosives,
incendiaries or destructive devices or substances capable of
endangering life or of causing grievous bodily harm or
substantial property damage; and

An attempt or conspiracy to commit, or counselling the
commission of, any of the foregoing offenses, or aiding or

abetting a person who commits or attempts to commit such
offenses.

ARTICLE 5

If a request for extradition is made under this Treaty for a person who

at the time of such request, or at the time of the commission of the offense for
which extradition is sought, is under the age of eighteen years and is



considered by the requested State to be one of its residents, the requested
State, upon a determination that extradition would disrupt the social
readjustment and rehabilitation of that person, may recommend to the
requesting State that the request for extradition be withdrawn, specifying the
reasons therefor.

ARTICLE 6

When the offense for which extradition is requested is punishable by
death under the laws of the requesting State and the laws of the requested
State do not permit such punishment for that offense, extradition may be
refused unless the requesting State provides such assurances as the
requested State considers sufficient that the death penalty shali not be
imposed, or, if imposed, shall not be executed.

ARTICLE 7

When the person sought is being proceeded against or is serving
a sentence in the requested State for an offense other than that for
which extradition is requested, the requested State may surrender the
person sought or postpone surrender until the conclusion of the
proceedings or the service of the whole or any part of the sentence
imposed.

ARTICLE 8

The determination that extradition should or should not be granted
shall be made in accordance with the law of the requsasted State and the
person whose extradition is sought shall have the right to use all remedies and
recourses provided by such law.

ARTICLE 9

(1) The request for extradition shall be made through the diplomatic
channel.

(2) The request shall be accompanied by a description of the person
sought, a statement of the facts of the case, the text of the laws of the
requesting State describing the offense and prescribing the punishment for the
offense, and a statement of the law relating to the limitation of the legal
proceedings.



(38) When the request relates to a person who has not yet been
convicted, it must also be accompanied by a warrant of arrest issued by a
judge or other judicial officer of the requesting State and by such evidence as,
according to the laws of the requested State, would justify his arrest and
committal for trial if the offense had been committed there, including evidence
proving the person requested is the person to whom the warrant of arrest
refers.

(4) When the request relates to a person already convicted, it must be
accompanied by the judgment of conviction and sentence passed against him
in the territory of the requesting State, by a statement showing how much of
the sentence has not been served, and by evidence proving that the person
requested is the person to whom the sentence refers.

ARTICLE 10

(1) Extradition shall be granted only if the evidence be found sufficient,
according to the laws of the place where the person sought shall be found,
either to justify his committal for trial if the offense of which he is accused had
been committed in its territory or to prove that he is the identical person
convicted by the courts of the requesting State.

(2) The documentary evidence in support of a request for extradition
or copies of these documents shall be admitted in evidence in the examination
of the request for extradition when, in the case of a request emanating from
Canada, they are authenticated by an officer of the Department of Justice of
Canada and are certified by the principal diplomatic or consular officer of the
United States in Canada, or when, in the case of a request emanating from the
United States, they are authenticated by an officer of the Department of State
of the United States and are certified by the principal diplomatic or consular
officer of Canada in the United States.

ARTICLE 11

(1) In case of urgency a Contracting Party may apply for the
provisional arrest of the person sought pending the presentation of the request
for extradition through the diplomatic channel. Such application shall contain a
description of the person sought, an indication of intention to request the
extradition of the person sought and a statement of the existence of a warrant
of arrest or a judgment of conviction against that person, and such further -
information, if any, as would be necessary to justify the issue of a warrant of



arrest had the offense been committed, or the person sought been convicted,
in the territory of the requested State.

(2) On receipt of such an application the requested State shall take the
necessary steps to secure the arrest of the person claimed.

L)

(3) A person arrested shall be set at liberty upon the expiration of
sixty days from the date of arrest pursuant to such application if a
request for extradition and the documents specified in Article 9 have not
been received. This stipulation shall not prevent the institution of
proceedings with a view to extraditing the person sought if the request
and documents are subsequently received.

ARTICLE 12

(1) A person extradited under the present Treaty shall not be detained,
tried or punished in the territory of the requesting State for an offense other
than that for which extradition has been granted nor be extradited by-that State
to a third State unless:

0 He has left the territory of the requesting State after his
extradition and has voluntarily return to it;

(if) He has not left the territory of the requesting State within thirty
days after being free to do so; or

(i)  The requested State has consented to his detention, trial,
punishment for an offense other than that for which extradition
was granted or to his extradition to a third State, provided such
other offense is covered by Article 2.

(2) The foregoing shall not apply to offenses committed after the
extradition. :

ARTICLE 13

(1) A requested State upon receiving two or more requests for the
extradition of the same person either for the same offense, or for different
offenses, shall determine to which of the requesiing States it will extradite the
person sought.



(2) Among the matters which the requested State may take into
consideration are the possibility of a later extradition between the requesting
States, the seriousness of each offense, the place where the offense was
committed, the dates upon which the requests were received and the
provisions of any extradition agreements between the requested State and the
other requesting State or States. :

ARTICLE 14

(1) The requested State shall promptly communicate to the requesting
State through the diplomatic channel the decision on the tequest for
extradition.

(2) If a warrant or order for the extradition of a person sought has
been issued by the competent authority and he is not removed from the
territory of the requested State within such time as may be prescribed by the
laws of that State, he may be set at liberty and the requested State may
subsequently refuse to extradite that person for the same offense.

ARTICLE 15

(1) To the extent permitted under the law of the requested State and
subject to the rights of third parties, which shall be duly respected, all articles
acquired as a result of the offense or which may be required as evidence shall,
if found, be surrendered to the requesting State if extradition is granted.

~

(2) Subject to the qualifications of paragraph (1) of this Article, the
above-mentioned articles shall be returned to the requesting State even if the
extradition, having been agreed to, cannot be carried out owing to the death
or escape of the person sought.

ARTICLE 16

(1) The right to transport through the territory of one of the
Contracting Parties a person surrendered to the other Contracting Party by a
third State shall be granted on request made through the diplomatic channel,
provided that conditions are present which would warrant extradition of such
person by the State of transit and reasons of public order are not opposed to
the transit.

(2) The Party to which the person has been extradited shall reimburse



the Party through whose territory such person is transported for any expenses
incurred by the latter in connection with such transportation.

ARTICLE 17

(1) Expenses related to the,transportation of the person sought to the
requesting State shall be paid by the requesting State. The appropriate legal
officers of the State in which the extradition proceedings take place shall, by all
legal means within their power, assist the requesting State before the
respective judges and magistrates.

(2) No pécuniary claim, arising out of the arrest, detention, examination
and surrender of persons sought under the terms of this Treaty, shall be made
by the requested State against the requesting State.

Article 17 bis

If both contracting Parties have jurisdiction to prosecute the person for
the offense for which extradition is sought, the executive authority of the
requested State, after consulting with the executive authority of the
requesting State, shall decide whether to extradite the person or to
submit the case to its competent authorities for the purpose of
prosecution. In making its decision, the requested State shall consider
all relevant factors, including but not limited to:

()] the place where the act was committed or intended to be
committed or the injury occurred or was intended to occur;

(i)  the respective interests of the Contracting Parties;
(ili) the nationality of the victim or the intended victim; and
(iv) the availability and location of the evidence.

ARTICLE 18

(1) This Treaty shall be ratified and the instruments of ratification shall
be exchanged at Ottawa as soon as possible.

(2) This Treaty shall terminate and replace any extradition agreements
and provisions on extradition in any other agreement in force between Canada
and the United States; except that the crimes listed in such agreements and



committed prior to entry into force of this Treaty shall be subject to extradition
pursuant to the provisions of such agreements.

Notwithstanding paragraph (2) of Article 18 of the Extradition
Treaty, this Protocol shall apply in all cases where the request for
extradition is made after its entry into force regardiess of whether the
offense was committed before or after that date. (Protocol Article VIII)

3) This Treaty shall enter into force upon the exchange of ratifications. It
may be terminated by either Contracting Party giving notice of termination to
the other Contracting Party at any time and the termination shall be effective
six months after the date of receipt of such notice.

IN WITNESS WHEREOF the undersigned, being duly authorized
thereto by their respective Governments, have signed this Treaty.

DONE in duplicate, in the English and French languages, each
language version being equally authentic, at Washington this third day of
December, one thousand nine hundred seventy one

FOR CANADA:
MITCHELL SHARP

FOR THE UNITED STATES OF AMERICA:
WILLIAM P. ROGERS

Protocol Article IX

(1) This Protocol shall be subject to ratification in accordance with
the applicable procedures of the Government of the United States and
the Government of Canada and instruments of ratification shall be
exchanged as soon as possible. .

(2)' The Protocol shall enter into force upon the exchange of -
instruments of ratification.

IN WITNESS WHEREOF, the undersigned being duly authorized
thereto by their respective Governments, have signed this Protocol. -
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DONE in duplicate at Ottawa, this 11th day of January, 1988, in
the English and French languages, the two texts being equally authentic.

(sgd) Joe Clark
FOR THE GOVERNMENT OF CANADA

(sgd) George P. Schultz
FOR THE GOVERNMENT OF THE UNITED STATES OF AMERICA



